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‘*century analyses fo 1imit 1ts concerns to- only one of the‘fg

Laws which g;

it was' Erequently known,*this thesis examinee the Eaulty

o T e - R ‘ . ) - R
= . JIn 1832 the. English government commishioned-an .
‘Ihquiry to.examine the troubleeome administration a group

ot soc;al welfare laws, known as , the Poor Laws. The omnibus

;. ..‘

otnPoor Laws governed relief to many groups of ihdigent

-] v *

"peopleo This thesis however is oneaof ‘a few twentieth

ed assistance for the mothers of illegiti-*f{-. o

' .mate childﬁgn. By limiting the question to 'bastardy as.f

reasoﬁing of the government 1n relation to soc1al ques-““xe;-,.

tions. AJthough the’ goverhment carefully researched every .,

' R . "

reform, 1n twelve ybats 1t made Eour substantial alterations '

in ‘the Way it hoped to xegﬁlate illegitimate‘children.'ﬁai'

analy51ng.governﬁent documents and other sources,.this

,-

'thesis hlamee therIimited spirit oE inquiry tnat cnaraﬁfeﬁr_;_fff“ﬁ

"4y o .

- ised bureaucratio reports Efor the ticklenesaiof the

nation s laws. o ", o ‘Jifu "?h \ . ‘ﬁf“.d
. When the ﬁoor Law's Commissioners of Inquiry puh-” ;_ ;ﬂ'
lished their reoommendations in 1834, they.made the start—u’ 'hfe\
ling suggestion that the mother of .a bastard child should‘.
. no lbnger be_permitted to’ sue the tather otlthe Chlld for’ a.f j..':
: support payment. Instead,.the Commissioners wanted locaI;} =
parishes, ‘which administered the’national seheme of relieﬁ,’-:.{‘j;

I
.

-

‘for the poor, to provide the mother with eseistance.: If the"

parishes would incarcerate the- mothers and their children in
"workhouse' whgre they would be{governed;by strict rules,”

LI T
-

- . . . c . T *
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' the Commissioners hypothesized tpat the rate of illegitimate

- births would decline.. In their effort. to escape this

«r

¥ — —

unpleasant treatment, the Commissioners reckoned. that all ;-

~

o ;"; _ | women would take every sareguard to ensure they remained

“"-chaste until marriage.- In placing the onus of chastity
Y ’ - ’ .
RS exclusively upon the wumm the Commissioners completely

b

ighdred accepted social tradltigns, which placed the

- N

; 1iability for maintainiﬁg an illegitimate child on ~the °

o ! fathhr. Instead, the COmmissioners accepted the Utilitarianl'

AR and»Malthusian ideology, predipated by Jeremy Bentham andn B

- Thomas Malthua. .

The government, which also propounded their own forms,

T \'t C ,‘of Halthysian and’ Benthamite doctrine, aEtempted to enact

*wﬁi:” their Commissioners' proposals. In 1334, the governmentl

',7' A succeeded in abolishing the mother S right to sue the father

' nf=z; e _of “her illegitimate child.-,Yet, because of the,pressure

FIFE s - . e h g . ER— ——r -

/1T gXerted by ;ndividuals:who opposed the reform, they were

Lforced to compromise their'ideals. The'government's new Iaw
\ -."\.

allowed the parish this ability to- sue the™ father for the'
:,; maintenance it provided to, tﬂe child.- Despite this 'com-
. ,' promise,' the government felt the philosophy of 'enticing

the woman ‘to remain chaste, which lay behind the'lr Commis--
sioners ,proposals, remained-intact.‘-' .
. Although the new - 1aw was Opposed by public and-"-_*,'
politicaI Eactions, the government successfully side—stepped --}\&‘.

. these criticisms. By - 1833, however, a pool of bureaucratic y K;

; N oo _-l _repofts had accumulated, which reCOmmended that the govern- L
. - ““ o : . .' - . . L k’ RN ST
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I: Introduction

the Eng/lsh govenment had grave concerns about the treatment
|

. :;.‘ ‘ . : N ' - :
:f': - R . Barly nineteenth century England was'experienoing an
“%_ ,f; | age. of rapid change. Legislative and government?ohange,'
3??1:.,{Eg‘~;such ‘as the 1832 Reform Act and' the move to expedite“the
l;- }}ﬁ?‘:fadminiatrative processea 'of. the étate“s bureaucrac; :
;:‘ j?ﬁg ,lrepreeented a new spirit in the thoughta of the ruling T
g' | E{éi* nFlass. Other reforms suoh .as the health.movement and
3-‘ fi iﬁ ‘Chartiem,'represented a shift in the philosophy of all

1.:% kacets of nlneteenth oenthry soc;ety. Likewiee, in 1834, :u:

[

."-of its peor. Two ‘years 'before, it had appointed a Poor Law
1

Z.commission to- examine .the complete speotrum of relief that &

-

i
Wl
vl ok \pite Poor Laws provided for .the people. The*New Poor: baw

'would’acoomplieh an administratiue reform and would also S

: L B \ . i
SO {{.mark the new eerit pervading England at thlS time.. The
. 1 'H iﬂﬂﬁ Poor Laws g0verned relief' to the able-bodied poor, wldows,.'
!' - ] . .Itl;,é'l’li- I-* . .In
i, .'ﬁ*.{jf_the'siJP% the elderry'and any group that might requlre state -
B e R S P,
. {hﬁ PR aseietanoe. Although tHe Poor Lau Comm1331on made a
SRR R - » .
’ 1 . ﬁi.complete study of the rangg- of this. relief, this thesis 1g T
I PR S F
jﬁ'fe <';only cdncerned with changes that related to the relief oﬁ
Tu g ; .
L. 14 ’l = . . ) ! ,’ H M . *
Jlfﬁf y !hgstard children.1 o oo, % o e
SR I 41 \ . .
E “1' §= ‘ ”Before the Commission was appointed, !he father of
k o \i._ L e ?l ! . . N 5 ' . ‘ . . ,,,‘ .
o T e TS
O VN - *The term is used, 'not in a prejudiqial-sensef but .
R :¥  rather- because it is the correct, legal nomenclature.- '~ . P
; . , , . .
1 LI N "If.. ' N . '
LS e | ..bl ) ‘ - ' . - i ' . L - [ . '." cAe o
AR TR B Ry T S ORI, A J .




-payments to, the mother through the local parish 2 Eecause-;,'

'thzs«supposedly led to,thelabuse of the Poor Law system-

'“\;#;';' - which managed‘these payments, the Poor Law Commission=sotht

to abolish them.‘ The government was unable to achieve ‘such’

. . a raﬂorm' in 1ts subsequent amendment to Eﬂe Poor Laﬂs."v

. l

L4

b ;t "3j.likely that the.: father would have to- make c ild maintenance.

T . ' N T ® ~ o 1-.

S ) payments. Thus, with considerable 1nqu1ry, 1n tmo years
. . o

\ ’ there were two changes in approaching the way relief to

i ® — ' .

t, o, with the passage ofﬁthe New Poor Law., SN
- 1

L

1839.‘ This amendment more- or less restored prbvisions'

[ ™ ’

regardin bastardy that were in place beEore 1834. Again,,

¥ P B a

J;_;d;_u - in only a dozen years, and despitefthe consideration of many

- K A

LA ) T = - -
- -

C ;,?—"ﬁ;Jn 2An early Act of ‘Ellzabeth deplared that justices oE'
RN the peace could punish *the mother and reputed father, 8f

" “such bastard child" and could. charge "such mother -or reputed

W ;' .~ atiaon for: ‘the relief ,of such child....“ 18 Elizabeth,
co ,'c. 3, ss. 2-3. V. o
. L . ? . 4

. ) Ty
l" . N

the bastard was responsible for, making child maintenance'

ﬂThein bastardy reform, whichsuas only onie of the legislativelﬂ-. a
,‘changes that*marﬁsdpthe transition from the"Old'Pdor Law .

L . to- a redeslgned 'New Poor Law'ﬁin 1834, merely made it. less

;_'bastardy should be managed,.although only one ‘was enacted_"
‘Yet' a third change _ was qonszdered and adopted. iny

{; . ‘uin 1844 a fourth change was considered and then adopted,.

.- . LA
o T which led Eo.lve complete removal of, child maintenance;

iQ s 3 payments from the Jurisdiction oE ‘Poor Law oEEicials. Thus,_

knowledgable"men, bastard relief was nearIy.abolished, made“

fathet, with the- payment of money. weekly or other sustent- .

N .
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Commission-that first hypotﬁesized changing the: principles
of the 0ld Poor Law' e administration are examined. The

attitudes of the upper and lower claases ware important in

-

consxdeang such @ change. 1though the upper class had not

fully established ‘a party system in Pa;liament, this thesis
. /

subd1v1des‘the class 1nto,Wh1gs, who controlled.Parliament,

and a group of Tories who opposed them. Evem though many

" _TorieS'side_,d-_“._’:wit‘h}' the Whigs‘,regardin‘g various aspects of

o

Poor~ Law ré?o?m. the labels of 'Whig' ahd_‘Torf' are.still
. 4 i . . . H

used 'to denote'opposing.forces. ) R

. 'Since the Whigs appo1nted the members on their Poor”

-

l
-~ Law Commlseion, 1t ‘is not surpr131ng that the Commission's

1834.Report expreesed Whig values. At. the same time, the

‘values of the 1834 Report ﬁere'accepted to the extent that

whig beliefs which were held hefore'1834.-and which were; no

longer compatible with the new suggestione, declined ln

-

importance. The effect of the 18334° Report on the Whlgs wa's

equal'to the Whig S, eEEect on the 1834 Report’ 5 £1ndings;

Because the Commissioners did not attend to ev1denca”'

‘concerning bastard reliLf that was contrary to their

opinions, it is likely that ‘their whole Regort only utllized

evidence that would aontirm their alreadyﬂ preconceived,

Whiggish hotiona. "This chapter' attempts"to place the'poor

- o #

Law Commissioner's Report, produced from their goverfiment's



predisposed specification, into perspective.3

- . )
s, .

S : II - The process of ‘'affiliating’
" .C “ a bastard to its~father

The plight of a ?ingle woma;uwha founé herself
preghp;t . was a'difficuit-ane'iﬁ‘the,early niﬂetgenth
- ..  century. With negliéiéléhsablngs,.thé finaﬁclal'bﬁrdgnﬁ of
leaving work to_give-birth,'and of feed;ng,'cléthing énd'
raising a child, were 6v§f§helming. There were“no cﬁqap{

legal 'p;rovisioris'-fbr the woman to, obtain support paymenté

+

frbm the ﬁather of her child. Since the poor ware unable to

initiate_fﬁe_expensive court proceedings that middle and
upper‘dlaés women who had'bpstaras could,'odly'a few avenues
' of supﬁprp remained open. The ihpoverished mother—-to-be
.. could turn to her parents for some relief, but often, they

o N .-were*noflin a poéition:to support her. 'The 'charity'

-ofqued by a goberpmeﬁtal administrative unit known as the

i

pafishﬁ was usuall}'the final option. ' .

. The parish waS'a;sisted by a number of Parlia-
& -ﬁeptafy‘StatQtes. Réges were lgvied on 'substantigl“ paris-
hioners liké ény‘tax, and tﬁis income provided the barisﬂ

-with the means to furnish. relief to the poor. .The parish

: 3Years later, 1n 1841, the first lord of the admiralty
- wrote to Peel saying "A Commission 1s most useful to pave .
-the way for a measure Wwhich '‘1s preconcerted; take for
example the Poor Law enquiry.” Sge AnEQony Qrundage[ The
Making of the New Poor Law (New Jersey: Rutgers, 1978), p. 1l7.

LY
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. 0ld Poor Law.’ e : A

- : : : .

was represented by one, or several, ueually unpald officers

. I
known as ovarseers.4 Frequently, an unmarried pregnant

woman solicited the overseer 1in hope that the parish would'

provide some of the relief she so deeperately needed. At

" the same time, theloverseer also confronted unmarried women
in the parieh who' had not.approached him but neuerthelees"

appeared ‘to be pregnant. The overseer attempted to get. all ’

unmarried, pregnant women to make a court appearance.5 If

"he succeeded in getting the woman to 'swear -the father'
under oath and before a Hagistrate, he hoped he was well on<

-his way to regaining some of the money the parish would lose

Ty

_whengthe woman and her -bastard finally ended upaon hie

parish's™Felief rolls.

There were times when the ionan'refueed to “swear

b

“the father'. The overseer could thenuretaliate bf invoking

—_—

a rarely used law which permitted the 1mpr150nment of women

who had bastard chlldren.6 In some cases women immediately

N )

submittad to a court examination, while in other cases they

P -

v

4Hhile many parishee were - too emall to pay ‘thair

‘poverseers, there were gsome exceptiods. Kee "The New PodFE

Law Act", Eclectic Review, n.d., vol. LX, p. 413. The
existence of such an unpaid corps does indicate the lack of
administrative standarde that were characteristie .of the

—

__gy of the Repo rt made .in 1834 by the Commissloners

for Ingquiry into the Adminigstration and Practical Operation
of the Poor Laws (London: Eyre - Spottiewoodeﬁ.1905i
p. 350, ° Thie is hereidefter referred to. as the 1834 -Repork.

6See Great Britaln, Parliament,.Sessional Papers,
Readex Microprint Edition, ed. Edgar Brickson, 1834,

-.vol. XXIX, p. 12. This .is hereinafter referred to as S§P.

LY : -

= A




8
continued their refusal'to be exahined. Dessite this

| refueal, it is unlikely that many women were actu;lly-
lco#kemned to goal Eor bastard- bearing dutring the early
minetaenth century. Indeed, the woman qould_actually
retaliate against the qverseer for his threat_of imprison-
ment. Because -the woman!s wdr&-diq fot have to be cor-
roborated by other evideﬁ;e,7uthelwoman ceﬁlq threatenmtd
‘. - .awearﬁthgt éven the overeeeR\himséif was the fetherQS
"lDeaéite th@s.ktnq of potential ‘for abqse, such.reteliation

was also rare.
Loy .

- tr - In ﬁost-cases'then, the pregnant woman swore
.before a Haglstrate who the father of her unborn Chlld was.
Once thls-occurred, the overseer could . force the-man to
appear before a Haglstrate. The overseer 8 purpose 1n all

_sth1s legal wrangling was the acquis1t1on of an, affll1at1onf

4

* ~

o orde!r. . This was an order by the court which empouered the
Yy overseer to collect whatever sum #as_epecifiednfrom the.

putative fethar of the bastard: child concerned.-'Onlytin' ]

7The law enacted ”that if any Single Woman_shall-—
declare herself td be with child, and that such child is
likely to be born a Bastard and be chargpable to any Parish,
«+«.and shall, in an Examination to be taken in Writing upon’
* Cath before-any )Justice of the Peace, ... charge any person
with having gotten her with Child, 1t shall be made lawful
~to and for such Justice, upon application made to him by. the
Overseer .of the Poor .... or by any.substantial Householder
«+s, 'to issue out his wWdrrant for the immediate apprehending
of such person Bo\charged as above .zald,...." " See 49 George
III, c. 68, 2. There was much concern about this
'slender oath' It was feared "any strumpet" -could fix on
\any man'she pleaaed. See SP, 1834, vol. XXIX, pp. 12 and 454.

I 3sp, 1834, vol. XXVITI, p. 734 and vol; xxzx, p. 92
1 - -, .

- 1
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.{ warrant was taken out against a man and he

,- sessiona. See 1834 Report, p. l66.

I. . T . . \
jthis way could the parish hope tbo gain back some of the

=

children, from the fathers.

2 —

- Since an .affiliation order could only bengranied-

—

:magietrate, was only to post a.security of §£2. or 13. Thie

-

-l eecurity wae intended to eneure that the .man would“not runl'

\away, or 'abecond' before the birth of ‘hie' baetard
1
.child. The eecurity wae aleo réferred to as ‘month money

--..

and was apparently'awarded to the parish to reimburse it forr

-

5ma1nta1ning the woman_during the ninth month of he}-preg-'
i . - . . . - . F N i

' nancy,’ which was considered to be a “lfing;in-period.“ If

. do .it for him. IE he failed to comply with any demand for

‘i'security, he could be held in gaol until after the birth ot

! .

the child.- Only then could .the’ Petty Se5910ns ‘court meet

" and hold an atfiliation hearing.

A ,'Thus, after ‘the child s .birth, . the affiliation

{money that it would spend on poor relief for baetardQ'

fafter the child was oorn, the man's appearance before a

' the man wae,unable .to bost this security, aibondeman might

L

f procedure could begin,' Like the initial 'eweari g of the .

‘falther-.f “-the mother's testimony did not require'corrobor—
. . . # .

i . - 9For all of :he above, see SP., ‘1834, vbl. XXVILL,
rigina of

pp. 746, 751, 762, B12, 813 and 843. The.
' difficulty with collecting sums in arrears.first/ appeared in
| 13 & 14.Car. II, c. 11, -’19 which allowed. the .'selzing of
i the. bastard father's or mother g8 ‘goodss Under 6 Geo.. LI,
| ¢. 31 and 49 Geo. III, ¢. 68 parts of the
i~repealed and a new law enacted. Under this
failed to post

b eecurity, he could be held .in '‘gaol until thg nexXt 'quarter

ld law were -
new law, if a-
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atﬁue.evidence for the court to establish paternity. The
taﬁher, then, was basically left without a qefence from the

mother s allegations, although there up e some circumstapces'

he could try to substantiate that ‘'would suggest the ﬁbbﬁer-_

L]

‘was: lying. Certainﬂy. however, it was not-sufficient to

ﬁ

_merely counter_the mother S claim\by declaring 'The Chlld is

not ntine'.

e

One defence the man‘could use, was that he was.;

incapable of having intercourse with the woman at the time
'of the child's conception, perhaps because he was 1n gaol or

out of the country. Another defence would be, to claim the

© woman had tried to extort money from him"by threaten1ng to

swear that he ‘was the father when ke was not . The man would

L -

in this case require a number of witnesses to substantiate

" his claim. Yet, in most cases the court usually declared-

that the man in- question was the- tather ot_the chLLd as a

fait accompl { and made out an aftiliation:order against him.
1.
This court order usually provided that the man had

',to make weekly payments to the parish, ranging between

H

.-3d. and 3s. a week, depending on his wealth,. until the-d

Chlld matured. The parish then au&omatically handed this_

sum ‘over to the mother and generally supplemented it i€’ the

‘man tailed to meet the amount expressed in .the order. While”.'

"the mother herself ‘was, also expected to make a weekly

:I'payment of- 6d. to ls. to the parish, this was ueually dis~

' 13

- -



| 11
charged by her nursing the qhild.lo‘

.

Alchough it appeared that thet overseer had assuréd
/ ’ ’ .

the parish it would'be_indemnified for the bastard it might
, have to relieve, there was one‘further difficulty. At

times, the man’ wae not fully prepared to give up his hard-

earned money to the parish to provide for his bastard. If

AT [
x

- the man Eailed to meet hia weekly paymentsr a. verbal warning

B A TN ﬂ‘ ) e

- was iesued, which threatened the, man- with arrest unleee he

'thlS warning only acted as ‘a notice to leave town ‘before . he -

was arrested 11 After all of the overseer s trouble to .

-
&Tobtain an.afftliation order. young men were all too willing

to skip town. Even though no money would than be recexved
- I 'i‘.
S _ . trom . the ‘man by the parish to relieve his bastard child and

'“f'.'i-' .'paid his debte._ For a man who would not or could not . pay,_

2

443 and 542; vol. =~ XXIX, p. 298. .There was an -unusual
instance. of a parish in London reporting 9s. a. week. as the
maximum maintehance. Beadles who managed the accounts in
the same area were suspected of bribery.‘ See SP., 1834,

woman. happily married to a well-off man still, received 8s. a

these are no doubt limited to a very féw cases. See SP.,
1834, vol. XXVIII, pp. 119-20, There. are also unuedal cases

weekly maintenance, albeit with, the 'standard' proposal that
the amount chargeable could be discharged 1f thée mother
- nursed the  child. See Sp., 1831, vol. VvIII, p. 624. . All
evidence from the Sessional Papers,,  volume VIII for 1831

. Committee on the Poor Law, : .

e 1149 George III. c. 68, 8. 3 required that before a man
or woman could be arrested for having arrears on his or het
‘ bastardy account, "a Demand of such payment «vo and a

_Refusal to pay the same” must have taken place'.

1
-

Thp, ¥

105ee SP., 1834 vol. XXVIII, pp. 10, 23-4; 270, 314,°

voM. XXIX, p. 454. Other parishes in London also: had-
maximum rates  of 75. - 9g. 'and a case is recorded where 'a’
.week for a bastard born before the. marriage. Sums such as

where mothers were charged the. same amount as.the father for

was taken from Eestimony given to- a eelect Houee of Lords
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its mother, the parish still had to maintain them at its own

BXPBI‘ISG.

.
L3

- nhe reader may. have detected many areas for abuse

within this complicated affiliation procedure. Certainly,

¥

many frauds were perpetrated. Because corroborative
evidence was not required for affiliation, the mother “of 'a .
bastard might Iib .about: the identity of the father.“She”

' might merely wish to conceal her lover s identity,‘or she

!

I‘might be attempting to extort money from a wealthy man' byA

promising she would see that’ he was affiliated and. nad to'

i

‘pay a weekly' maintenance for - her child unless he gave her

o

'hueh' money. - At the same time ‘the iFnocent man who waS".

affiliated, sutfered a heavy financial burden, OE. even

_a“penal.puniahment. " R ’ ‘ };“,‘ -

Ll
v . g - - .o : .
-The "woman_ was not the only .one to abuse the 0ld

Poor Laws. The-man'also found it eaSy to escape the

'tinancial obligations of paternity that ‘the 0ld. Poor ‘Law

attempted to impose. While there uas_undoubtedly abuse of

]

‘the law, it is unimportant how-extensivebthis abuse was.’
" Much more important was the waY'the,upper, middle and louer
- classes interpreted these' events, and the _way their at-

titudes subsequently affected their political Eeelings about '

the reform attempted in 1834,
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““\courge, the Whig government.- Li e

' Althoqgh they never actuallg“refer

. nineteenth-century..theological -1it

- and dinner4parties. It was obviou

N

] ) I

N A - i

IIT - The views.of varidus socio-

economi¢ classes towards bastardy

T

]
'

f\'

intended to do about the abused afjiliation prooaéa, perhaps
=

the attitudes of each important ¢

conflict should be’ studied. The I

antire change by appoindingdthe Po r|

'gentlemen' .they were’ offended by |

-

all teco frequent’ consequence of ba

|
|

timents "to .substantiate their beF

debate that sexual ‘activity outsidé

tolerqted by the Church, nor -by thej

-béﬁafiohr'.}z

12a3 one might suspect, latd

Before discussing exacﬁly

tafdy,

iefs,

ifically discuss -the ‘immoralit
Neither the works by the. prolific -
nor those of Blomfield, &the Bishop. o

r codes of

pbremarital sex,

13

and the Old Poor Law
what various claases
)ody that initiated the

Law Commisaion, was' of

all nineteenth-century

among the poor.

Jroup in the, ansuing«

iand‘itg,,

red to religious sen~ '’

!

there is little,

éightéeﬁth and early’.
rature 'fails to spec-
' of sexual activity.

vangelical Hannah More,.

‘London who. chalred the,

Poor Law's Comm1551on of Inquiry, discuss sexuality or.
Blomfield's only-
warnings regarding ‘guestionable' ag¢tivities refer to card

‘traditional customs of ‘courting.

Indeed,

to both religlous and

upper class factions, that the immo ality of premarital sex

‘precluded ‘its.discusalon. See ‘Gao

ge - Edward. Blber, Bishop
‘Blomfield .and His Times, An hiJ

torical -sketch by the.

. Rev. George Edward Biper L.L.D. perpptual curate of Roehamp--

"kon (London: . London, with Selectibna from His Correspon=-,

danCQ,led Alfred Blomfield, volel|
1863); The Works of ﬂannah More,

. (London: John Murray,
A New . Edition with Ad-

fditions and Corrections In Eleven Voliumes. {London:

ell, 1830]: ‘and Harnnah' More, Moral -Sketches of prevailing

'_ opinionhs and -manners Foreign .and: Domestic: With retlections

T, Cﬂd"’

on_prayer (London: T. Cadell and W.

v L
"

Davies,

e

1819 ) ..

Deapite

'gentLeman'&f

! bl L] : *
marriage was nelther’

v e
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'better than no change. - ;

iR Studiea, vol. XK, 2 (1931), pp..124 49._"

. Another iﬁﬁor;ant feature of upper class Whig

' bel'llefs was that they were willinghto re-think their

political- position on issues té accomﬁdhte'qu 'ideas that
they folt qduld-promote better'dovern@ent. Thus, the'Whigs

not only disliked baatardy, but were also willing to use

o

ﬁiﬁed to .seak a'aubstadtial aiteratiQn of poor. law admin;
istratioﬁ.“13__uany Torles also sided with the Whig gOVern—

mentdﬁoncerning bastardy, and, although they were not

entLrelyadisposed'tO'make-reEorms, they Eelg.some change was’

i

Middla—claas technocratlc cﬁfzcigls also shared

the beliefs of the Whig government.‘ While middle class

+~views may have varied with each individual's disposition,

those who serVed‘on local parish vésbriesqméhldﬁlikely be

very desirous of any reform that uquld_BenefiE their

. 1_4.

:--new‘ideas‘to confront the problem. ~Indeed, #hen.the whig

‘gdyernment took off1Cé'id.Nermbef of 1830, it "was deter- -

administration: The middle class held a perjorative view. of

the lower class: They believed that one could hardly expecﬁ

. anything from the lower class except -vice and bastardy; In

’ caééé of bastardy, the "oEfenders were of a class that did

not, "in committlng the offencq, " think oE the conse-

13See Poter Dunkley, “Nhigs and Paupers: the ReEorm of
the English Poor ‘Law, 1830-1834," Journal of British

b _their religious ‘and class beliefs, Qafious ‘members of the
.. upper class were of course noted for their 1111cit liasons.

L]
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quences.l4  Poet George Crabbe empldfied tha moralistic_

view that lower-class youth were Shortsighted jin describing

this typjcal sceneas . | v
ypi *& .
Next atéggr alter stood a-luckless pair,

Broughtﬁky/atrong passions and a warrant there;...

* Then to her father's hu® the pai: wlthdrew,‘

and bade to love and comfort -long adigul -
Ah! fly temptation, youth refraif! refrainl
I preach for ever, but I preach in vainl

- Bastardy was attr1buted to varioua social phen-

L}

omenon peculiar to the lower claee. An’ increase in “small_'

housee“, the- custom of . hiring live-Ln farm servants; and'

e

youthEul assemblxes both in the street and at rel1gious

meetlngs, were all trotted out as explanations for pregnancy

) B I

in single women.l6” 1ndeed, John.Brown,_a ehoe-maker

interested in mission work, commented with some disgust on’

the factory hands who paraded-about the street long after
. . r-l -

14SP., 1834, vol.'XXVIII, p. 754. Meanwhile, upper
class and welI-to-do middle class individuals .hid the
‘consequences’ of their 'offences'. "By living abroad
social faux~pas could be smoothed over and even lllegitimate

babies could be born and laft behind."® Seeée Lenore Davidoff,’

The Best Circles: . Women and Society in Victorian England
{Totowa, New Jersey. Rowman and Littlefxeld, 1_7-}, p. 84.
My emphasis.. .

15see George Crabbe, "The Parisﬁ_ﬁegieter, Part II.“
lines 105-30 .in -Poems, vol. 1. {(Cambridge: Cambridge

University Press, 1905), Crabbe  is not alone in his
asgsertion that lower class youth ‘had little control over -

their lives. Parsen Woodforde - also writes. about ‘a’ man_ who

evidently wanted little part of his marriage ceremony: - At

- "the Alter [he] behaved very unbecoming.” James Wobdforde,

' 1963), p. 295,

b atl

l6gp., 1834, vol. XXVIII, 120, 327 and 7sd.y'

+The Diary of a Country Parson 1758-1802 by James Woodforde, -
~ed. John H. Berestord {London: Oxftord Unlversity press,



‘involved in Poor Law adminigstration then, were obvxously

- bppoaitlon to the attitqdes of upper class Whigs and thelr'

Law to reduce alleged abuses. There were also a ,very few:

,for their Frlends ‘and Supporters,,

o ) . ' 1.§

. the country-folk were 1in bed 17 To combat such immerality, -

“one middle class official believed more etfective punitive

measures "“elther on the "father or the mother‘ should be

contemplated.l8  That portigh of the middle classthe were . }
g ’ B v T4

Likely to be sympathetic'to the reform of the Qaetardy‘
qlauseekfc L T _ o o -

. \ IR
. . s
° - .

There was an 1mportant upper class fbrCe in . .
iy . s,

’ ']‘

'mlddle*class Elunkeys. A small fbrce of Tdrias, repre-

senting “the powerful evangellcal echool, then at the helght

S

b3

of its mfluence,"19 ehared the béllef that premarltal ‘sex
was unacceptable. Yet, they -did not believe that exten31ve

changes'to the bastardy clauses should befentertalned.

Ll . L}

.Alﬁoat'by“deflnition-they rejected outside 1hfluences that

.tended to usé neﬂ'ldeas td reform. the law; ahd instead

preferred revitallzlng the bahtardy'clause§ ef thé OId'Poor

Radicals who held a. conservative outlook, anq like the

4 - }'

l"".‘.lohn Brownr The Aubobiog_aphy of John Brown. The _f_;'i

Cordwainer; with his sayings and. doings in, Town and Coun-—

try: Shewing what' part he took in the.spread of Church "
principles among the wlrking ciasses, ged. by 3 Clericall oo
Friend (London. Je Masters: mpkin & Co., '1867), p; 64. A

1359., 1334, vol., xxvxu, p.' 544, e LN

» “f

195, ¢ B. Webb, English Local’ Government English Poor

Law History: 'Part TI: he Lagt Hundred Years, wol. L ﬁ'“

{n.p., Private Subscription Edit] prlnted by the .AutHors’
ch, 1929), p. 15. . ., .
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oy : " Tactlon of Tories, opposed the Wwhig proposals. A

Some of the Tories couceived that the female 'was - .

- largely 1nnocent, and that in cases of bastardy she had been

v the victim of a dinister’male eeducer.' To obylate such-:a .

+
s

wrong", Tories typically suggested 1t was ,"nat-ural and_ just

R = '_, ' that the man should ahare the burden of ma:.ntaining hie -

ey

offepring.'20 They felt the law shoulda not fall wholly and ,

unjuetly upon the innocent woman,21 and eome even Eought to

g reaffirm patern:.ty by euggest:l.n the lfawr should conflrm the'

father s obllgat:.on I':o .hig Ch.l.]'.d by strengthening the"

/
rlghts and dutles in the possession,- control and education

Thus, thls‘ conservat'l.ve 1deology largely hqld that the

II'_ Lnnocent female should be protected by strengthenlng the
A

v R

., worldly fepales would receivée a less paternaiistic treatment._.

.'_'-ﬂ‘ .7 from -the

- bastardyg they were unw1lling to use new’ ideas to reform the

.f S bastardy - clauees and *preferre’d to etrengthen the eanctions 3
of exleting 1aw.23 T T _? S
_ g 2053.,' _;834", vol, xxirrif,-'_p. 929. C oo

--lepl.‘,c.-laa_‘:;- vol. xxvnr', p. 734. Lo

, . S ) v, L oz
Lo 23Hany-- his
" was enacted 1

, 18,34, attempt to minimize - thp importance. of
.» the Benthan

"
4 . . y ¢ ¥

- oE hJ.s chl.‘ld, and the placing 1.t ogt ae an’ apprentlce 22

- legal powere of the parish over a seducer. Meanwhile, more

)T’ory ‘hand€ for the 'otfense' of bastardy.'

Regardlees of the Eemale, ipvolved. while the Toriee dlsliked-. _' .

e origins of the reEorm, ‘whlch are largely

rem

rians i.nvestigatlng the 'New - Poor Law which o
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t;o}aUses.' L}ke the -other social classes, some segments’ of

Valla Samuel Bamford'managed to find himself in a very

Y

¢ . - 18

There was one final group which was important, yet
remained unconsulted by their- 'superiors'. The %ower class
'at the village level also had opinions about the bastardy

K

;the.Iower oLase felt very strongly that premarital sex was

'inmoral.“eo the same time, bhere were other segments of the

..-'-q‘ +

= lower class who had little regard Eori'moral feelings' at S

k-]

'_jdiEElcult position where these two veins cIaehed, aEter he

\. ¥ 13

, had casugl' sex in  “the company of a Yorkshire lass "as

'ﬁthoughtlese as myself....? When ‘she became pregnant, -

-

o my old uncle and aunt, w1th whom I
‘again lived,. read -me some- very grave
- lessons .... For hmy part, I was. covered
‘with confusion,.and torn by remorse,| for
. I had early diséovered that, had .there

* o f been no othér Eemgle .in the way, I never

ﬂthat the government demapded weve.‘far from this conservativei

could ‘have made u my ‘mind-to becbme the
_husband .of the ore I- had thus injured.-
- - I was somewhat: elieved, however, by
‘glqarning that " took the affair leass
" to heart than. meny would -have done, ‘and .
that the obtainment of a hindsome weekly .
allowance was with her. as much a - subject
‘of conslderatxon as any other.

,Although there were undoubtedly numerous bastards °

. ., - . .'"

. . [
P - . n

'-peculiar to the Whig s concerns about bastardy. Instead, .
.these" hietorians suggest .the New Poor Law, was an “attempt*
© to. restore. lbcal ‘dnstitutiona tending to support hierarchy

and traditional .social 1deals.-“ While thils may be true.in
terde of the: “entire Poor Law ‘reform, certainly the changes

ideal. See Dunkley, “Hhigs,and Paupere,“jb 125.

Lt

24§ee Samuel Bamford, Tﬁe Autobiogrephy of Semuel

1Bamford; volume - One: Early Days. together wlth the &rrest and

g, {Condons Frank: Case, 1957), PP ;229-30.

. ) . . :
|. .. N ,.‘ . -, '. . - " '
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born as a result of these kinds of acquaintances, it is

d1EE1cult to ‘assess how the lower class felt about them.

-

One can speculate that, unlike middle and upper class groups
who considered the' morra? condition of society, the lower
class.uere'mofe likely'to consider what effect a premaritsl
pregnancy would have on ind1v1duals in their own family

groups.l To ensure thab thelr ‘abused! daughter got the

AN

T
optimal settlement, lower class families were most likely to

pfefer the paternallstlc system that forced the father ko’

5

) give support to the mother.

"

L In raddition to casual sex, rape could also be a’

reason for some bastagd births. - Nineteenth-century novels

were espeéecially Eond'of,depicting a metaphoric vrape of the
P . . . .

P ]

‘lower class‘by'the ﬁpéei class, where worldly men artfully

. NN

-

seduced naive g1r1s., In Mordaunt Halr, an evil male goes to.

the point of staglng a weddlng ceremony, so that the}

heroine, "Miriam Rldley, wlll subm;t to h15 Sexual advances.

Onlyrkfter she ls~pregnant does MLrlam dstover that her‘

marriage was not 1ega11y valid. When the father dzsowns

their child, Hirlam kllls herself in despair.25 | .

LY

account'sees‘an upper class . boy, rape ‘a" young servant

K
Ly

glrl. The egocentric paternafism in the rape of one class

e

by\anq\her is:an evident theme.

L] -
]

In another fictional work, a more realistic

35See»Anne Marsh-Caldwell, Mordaunt Hallj or, a

September Night (London: Henry Colburn, 1849).

.

- . .
. . . Lo . . -
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How long I was guiet I don't know:
probably but a short time; for a first
pleasure does not tranqulllze at that.
- age; 1 became conscious that she was
pushing me off her, and rose up, she
with me, to a half-sitting posture; she _ ’
began to laugh, then to cry, and fell
back in hysterics, as I had seen her
_before. : .

#* .. - I had seen my mother attend to her
in those fits, but little did I then
know that sexual excitement causes ‘them
in women and that probably in her I had
been the cause.” I got brandy and water.
and mgdé her drink a lo#, helping

"myself At .the same time, for 'I was s .t
‘ frighrened....25 - '

Iniconsidering nineéeenﬁh—cgnturylficfion theﬁ,
;hg‘widely-usédlmétaphdr in ;hich éhe ubperbc;ass.manipr
ulated the lower class §or sexual purposés would suggest’
that the only way'td ensure justice was to provide ybuqd
women withlan easy method to obtain maintegnance payments
Erom the father. In this-cag%, the lower glass would‘
undbubtedly favour the law they had-alway; known.- . |

Rape ‘often meant more than the psycholog1cal

intimldatlon impl1c1t in the master-servant relationship

2 ——

discussed above. Yet; literaturé does not speak 'of tﬁe

savage and brutal act of segual'assauit. In this case; it
] .

is unlikely that a woman would affiliate a-bastard child to

. * . * .
.her attacker because Of fear. Nevertheless, even in this

flind of rape, lower class villagera would probably prefer a

paternalistic law which’ soughb.to protect' an innocent

26Anonymoua, My Secret Life abridged but unéxpurgated,
1888, rpt. (New York: ' Grove Press, 19466), p. 123. '

. L]
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il

Victim' . i ’ A

While paternalistic laws which séiengthened
B

affiliation rights mighi have peed looked upon favourably by -
the lower class in the cases 6E“Easual sex and rape, these "

twa, instances undoubtedly comprisedfa smaller propoftion‘oﬁ'

premarital pregndancies than a third scenario. Between

courting couplqp, premarimal sexX -was ‘at. least condodad by

_the lower class. Indeed, the custom of “keep;qg'company ’
Iwhere premérital sex was_cohsidered a part df_;he_courtship'
‘ritual, was'even aﬁéeptéd-ih somé rura;ﬂcommuni;ies.?ﬁ‘

Even where this. custom of “keeﬁing démpany" did

not exlst by name, p;gmarltal LnterCQurse was still,con- 

sidered as part'of the courtship process. This process

&

 typically began with a marriqgé promise, sometimes for-

malized to the extent it was put in writing. 1In 1840, . for

example, one working man wrote:

9 . L

Dear Jane Watson

T solemnly promise to marry you
my dear glrl. :

18 December 1840 . ' Yours affec.
) Alex Hay28

An engagément Eollowed this vow} when a woman might have

‘seX, hot "with a view to be[1ng] married,: but [withflhe]...‘

= . . ‘ g _ .

2759., 1334, vol. XXVIII, p. 455. This tradition of
“keeping ¢ompany" also went by other names. See SP., 1834,
VOI XXIX, pl 1840 - . “ T .

28See John Gili1s, “Servants, Sexual Relations and the -

Rise .of Illegitimacy, in London, 1801-1900,"™ Feminigt
btudiea, v (19?9), p. 155. ' T

¥ . * . “
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before marriabe.32. Certainly, premarital pregnancy was sd

entrenched into village life - it caused one minister -to

ccmmentﬂ "I Rad to marry a couple at halE-past elght; the

*

bride was as round as a barrel, and aécotding to custom I

suppose there will be a christening in the course of - the
_honeymbod n33. Regardless of how other classes might have

‘looked at premarital sex, to the lower clase it was largely

a— -

an- "accepted part: ot the marriage process itself, a process '

which took seVeral days ‘or even weeks to complete, anduin'

——

which what happened i Cnurcn tserv1ce ‘and regTBtYHtIEHT—was- —

“the publlc celebratxon and conflrmatlon“ of the formation

A , T .-
of-axngw family unJ.t.34 : . ‘

It seems that premarital sex was merely a.part of i

.the process of getting married. While some middle class

‘Keep a child Erom being born illegitimate, it wesﬁmerely‘the

. - LI ’ .
traditional climax of Yourting behaviour.35 When there were

‘diff Multies with this process, however, the likel.;ihood'of a

marriage occurring cculd“be thrown in doubt. IE a woman ‘;s

r~ 32Gillls, “Servants ¢t P-. 156..

-

observers suggested marriage was used. as a ladt' resort to

'aireadx'pregnant'and her relationship with her lover

33John Sklnner, Journal of A Somerset Rector John.

Skihner, A.M., Antiquary 1772-18 39 (London._ John Murray,:

1930), p. 248. My emphasis. " ,

34gee’ Peter Laslett, Famxly Life .and Illicit. Love .in

BEarlier Generations: (London.- Cambridge University Press,
? 7). ppe 128-9. - ‘. : :

35gp., 18 34, vol. xxv:x:, pv 543.




-difflculty encountered
.. structuralist. view that ls bot
the dynamics involved”in courting behaviours. -

S - : o o 24

‘di?integrated, then a bastar? birth was thei}ﬁevitable

result.36 ‘ .- a

. Loversf quarrela- have many dlfferent reasome that
are not unique to any age or place, but nineteenth-century
England dld impose certainzvalues on its oitimens.ﬁhieu
ehouldJBe'uoted.' There.ﬁere'eome'ﬁOWer cless_lwen who

aepired'to be "reepeotable" skilled‘workers.. Ironlcally, 1t

5

‘was. thie asplrat1on which requlred them to. “postpone_

1

_immediate gratiflcatlow for future reward,.... accompanledz_

by the neceesxty of delaylng marrlage to the po1nt that”
illegitimﬁte b1rth was smnetimes the regrettable resuIt "37

. Pregnant females who hoped to get marrled Wwore

also in’ a dellcate predlcament. In an effort to av01d

"social scandals, employere were always wary that the1r

t . -
female employees rema;ned chaste. Indeed, thzs-concern was

- ~

eo extreme, that .Parson Woodforde voiced concerns about one
servant who was apparently getting a 11ttle plump'

I told_my,Haid Betty thie morning that
the other Maid Nanny 1ooked so big about -

36Alan MacFarlane. hag euggeeted four poaSlb e cate-

_gorles of events 'cauelng bastardy: sexual frustration due
-to a late age of marriage; change influentcing the female's

ability to support children; communal living; and failure of
soclal control by kin. See Alan MacFarlane, "Illegitimacy
and Illegitmates in English History,"™ 'Iln Bastardy and its
Comparative History, p.84. 'Although all-of thegse factors
might be claimed as the fcause of a particular bastardy
occurrence, 't£he hypothesis that bastardy results from.a.

Akifig_-Ghe. marriage procéss,.is a
- new and: also makes sense of

37Gillls, “Servants", p. 163. -
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T

r the waist and I was afraid she was wiﬁh
Child, .but Betty tqQld me she thought
nOtﬁ but would soon inform me 1f it was
SO. : '

. Obqiouslyi if .an employer found one'of his

servants pregnant, the consequences could be drastic, and

mlght ea311y ‘impede on the norma! course oE a courtshlp.

When Parson Woodforde Eound out that another of’his f

servants Wwas pregnanc, he_fﬂplared his” 1ntent10n 'to part
Sy

with her as soon: ae possxble"', This kind of sudden un=-
v employment could easily destroy the bond between a couple

|l LY

who were try;ng,to eave what money they could- tc get

[
L T

the servant was obliged to quit becauée her acvanced stage
of pregnancy left her too weak to carry out her dUtles._Her

employment was “toc much Ior her present. sxtuatlon“ 39" as

" an alternat1ve to dismissal,. the-master might forbid his_

n

servant to see her lcver;’_"Once any kind of separation was

imposed,;contac&'was very difficult ;o_re-Pstablish.“40 f

*

Co . Thus, if prematital'sen was acceptable within a

courtlng relationshlp, andL because of some probiem.@ufing
the process ‘that led to forﬁai marriage a couple split up,
VLllagers were likely ‘to belleve\that the inQOCGnt pregnant

. female should EECEIVQ some kind of suppdkt Eroﬁgthe man. _It

33Woodforde! Diar ,.7.'149. o 5 *
.'395ee Woodforde, Diary, p. 473.

. 40Ggj11is, "servants®, p. 164.

~married and'start a family. In the Woodforde case}fhowever, ‘



e

W

' . 26

gseemed 'just' to Lthe vilIage mind, th{t since the female had

acted under the a&sumption that she would be married. the
fatheEféﬁ#ﬂﬂd have to help support the bastard as if he

were really married to its mother. 1In essence, the lower

af

class felt thdat even though the marriage 'contract' had not
_been completed, the woman, should “still be awarded compen-

- satory damages. . - v

L This belief ‘was complicated“bg tﬁe-stigmatiiing
- character of baatardy. When .Samuel Bamford saw his il-

kY

- " the inJustice oﬁ branding a label on an innocent’ child:

A - ‘ S {She was] a sweet infant, just of

L W . . age to begin noticing things. It fixed
: " its good-tempered look ‘upon me, smiled,
and stretched forth its hands. 'Bless

- thee',' I sald in my heart - taking it in
my arms, and pressing it to my bosom-

« ‘Bless thee, my dear babe, though my T
* coming has been late, and after long .
looking for, I will be a kind father to
thee. Yes, though a proud and super-
; c¢ilious world many view with contempt oo
the misfotrtune of thy birth, the more it :
disparage thee, the greater shall be my
love. . .

In the case of a broken éourtshib, where the emotions of
love and maternity had run so high, the support payments ‘ln
'some way helped  topalliate the wrorng that the lower class

perceived'had been inflicted on an -‘'innocent’ female.4f In

b .

, 42The—l§:clacbic Review suggested that ‘women had come to
e conaider‘marriage not as a secdiority, but as a reparation in
the form of child maintenance payments, arising out of a.
permarital pregnancy. The Review went on to suggest that

.
) ’ . .

legitimate daughter Ann. for the first time, he commented on -



i
|

- contrary. Inevitably, any upper cla

. ~"of _the domlnant Ricardlan economic

.

Nam

-

communities where kinship was so important,

2?7
it is unlikely

that any new proposal for laws which might interfere with -

‘the way things had always been wou

ild be tolerated.

h

The

village believed so strongly in thisithat it was immune from .

any groQp that tried to influence

-a hegemonic meoSLtlon on- the lower C
IV - The philosophic impet
Certainly the most impor

social reform that abounded during

early nineteenth century were those

Thomas Robert Helthus. - Bentham had addressed himself to

making changes in bureaucratic st

Y

promote eEEiciency,43 whlle Malthus

A -

women who cbnsidered-marriage in

tained in his Constitutional Code.
Bowring (ed.), vol. IX, The Works

\'" 43p good example of Bentham'%"maeter plan' is. con-..

lass.

s -to reform:

. LX, j=] o 2% 421"2.

York: Russell 1962) .«

f Jeremy Bentham,

of Jeremy Bgntham and

teachings were a part

ee Jeremy Bentham, John

-

and»Eocial controls .44

_ lthis way had broken ‘a
‘divine law. See Eclectic Review, Vol '

(New

448 G. & E.QO.A. Checkland, The [Poor Law Report of 1834

(Harmondsworth. Penguin, 1974), p|

remembered for his Essay on Population,-

22, Malthus 1is

that the ‘geometric’ or exponential
would surpass the growth of agr

yielding disastrous consequences. Yet,

not strictly a ‘demographlc dog
fundamental importance was as ‘a new

trine', --Rather,
moral economy."

El

McLaren, Birth Control in Nineteenth-Century England

best

*its-

‘Angus

{New

r

its opinions to the

ss legislation would be

‘the late eighteemth and

ructures which would

in which he suggests -
growth Lln populatlon’
fcultural production,’
Malthusianism was

tant ideas regarding
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The Whigs were sometimes prediepoeed to consider an neu./

ideae that would help them in better social adminiet;ation-

Brougham had long been interested
in the poor laws, and no one in the
cabinet had more decided views on the
handling, of the crisis. Unfortunately,
«s»+ those views had been forged' in the
immediate poet-war period, the heydgy of.
althusian. abolitioniet sentiment.

S

~It ia not surprising, then, that the government ‘was deeply

1nf1uenced by these two great ‘social theorists.

Other groups, however, did not experience this

effect.‘ The small group of Tories, who 1ater,ppposed,

i

" bastardy refornms, had always been’ pfediepoeed to shun

outside Jdeas. With their preference for updating old laws,

they ignored- Bentham s and Malthue' new ideas. Bentham B

and Malthus' new ideas werxe aiso irreievant to the lower-

class who did not care about the newly founded science of

political ec0nomy._ The effects of Bentham s and Malthus'

. ideas which are described next, were. therefore completelv

'reetricted to the group of Whigs who propounded reform and

were loet on the Tories and'lower claee;

Bentham's most important influence on nineteenth-
century thinkers was his determination to improve facets of
social administration through the-process of logical

“u

education. His worke on bureducratic reform ware SO

‘detailed that they posseeeed both an alr of authority and

York: Holmes and Meier, 1973)r p. 43. My.empheeis.f

45Dunk1ey, "whigs and Paupers,* p. 130.

*
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praetfcability. Indeed, his reEorm of Prison esﬂ?blish—
ments, entitled the PanoEticon. seemed so ‘well constructed,
that its central ildea was adapted by the Whig—appointed Pcor
Law Com@issioner to control the poor relief maintenance of

able-bodied paupefs.45 Bentham's most important cpn-

¥

. kribution to those who_posseeeed a Qesire'for reforming ~the

'abﬁsed bastard? clauses. was the "rztiohalistiC'temper'that"

encouraged .a ‘break with the past."47 While Whigs may

'naturally have de51red some alteration in the abused

- bastardy clauses because they were willing to accept change,

Bentham incxbed.qlthin them the flrm_resclve to make

extensive amendments that might otherwise ngver have been
Y -t A - -

considered.

If Bentham intensified the response alwhig

46Gaols de51gned on the Panopticon system were planned
but few were built. Despite this lack of interest by prison
reformers in Bentham's, ideas,” Poor Law reformers were very
interested. The prlnciple of Bentham's reform was that the '

- "econdition of a contict doomed to a punishment which' few or

none but individuals of the poorest class are apt to_incur,
ought not to be made more eligible than that of the. pooreat
&lass of subjects in a state of innocence and liberty...."
Poor Law reformers eventually adopted the sam¢ ideas in
their suggestlions concerning relidf of the able—bodied
poor. They wrote that the palper's "dituation on the whole
shall not be made really or apparently so eligible as.the
situation of the independent labourer of the .lowest class.”
See Jeremy Bentham, "Panopticon; or' the 'Inspection House |
«es", vol. IV, Works, pp. 122-3; 1834 Report, p. 228 and,
for a line~by-line comparison of the two sources,-S.E.

Finer, The Life and Times of Edwxn Chadwick (Lohdcn:
Methuen, 1952), Pe . 75. ; .

47Gertrude Himmelfarb, The .Idea oE‘Povar;x} England in
the Early Industrial ng_ (New York: Altred A. Knopf,-1984},

_pn 85. . .
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" government would have ‘had to the abused bastardy clauses,
Mayth;e dictated the path this response wouldfOILm‘
Eseentially, Maltifus bellieved that population was increasing
faster than food production, and without some kind of

'change, massive starvation was ah inavitable result. Like

-

-

3

. ] Bentham ‘8 euggeetione, Halthue; ideas sebmed essentiallyhv

'_;_ L sound to nineteenth-century thinkersp‘and he was w1dely

-read.. In addition to populan acceptance,'the analytical

’

an element in Malthus® writings. “The power of . the Halth-

usian doctrine lay in 1ts.c1Q}ms to be.an ohjective,

-

- scientifically-proven analysis of reality."48

Malthus deviated from'his subject whichﬂconperned

population growth, however, and also addressed the question
B \

of.bastardy. Nineteenth-century- thinkers paid as close

. 1; ! statistically~documiented pgpulation "question. Malthus

coneide;éda contract between a man and a ‘woman eigniffed by
] - H

A . " their marriage.  Intercourse and pregnancy outside 'this:.

] ' - . . ' i
*=contract'1ed to a eocial inconﬁenience that was' chiefly_

._.' j
“'ble on the woman because she usually had no embloyment

‘y v ’ch she might support her child. Because the maternity

j T ; of the pregnant female was a certainty, ehe]bae An essences

The man, however, whose identity, and paterniFy-could only* be

;%,.; ;2{ : 43McLaren, Birth Control, ps 44. » -

>

i
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- attention to theee'hypotheticel.argumente as“ they had to the -

_f B g appeal of. Bentham s catalogfie of logical deductions was - aléo'

Fl

P

fﬁ o : caught 'redfhanded!;1hnd should, therefore, be‘puni<EF§?\\\;j g
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-

Elxed with‘less certalnty, should go froee. e _‘\
- In a later‘essay, Malthus went“,even Ehrther by *
stating that the goal of Bentham's reform? whicH  he himself

valued - namely, "the general hlappinéSSs_and v-irt_qa of the

. sociéty“ - wotild be compromised by moral corruption. Though A' R
. . - 4. - o o oo
he conceded that moral'evil had not " become wida» pread at .
f- ﬁ the txme of’ wrlting hlS quaz~\pe s ill Ealt it waa a L
! slgnlflcant problem- R -, 'i"-" “}'i‘='. E
; L . e experience teaches us. 5&
0T _ that much evil flows Erom I:.hgel 'ﬂ .
» : - . irregular gratificatjoh "of ‘i v
A , - [the passion between the sexes) 3
v, ' : and. though the evil be of little
3 b welght in the scale  ..s yet o e
' ' " . ilts dbsolute quantity cannot.be ° R
o I{ﬁx inconsiderabl%L.on‘account ot " - . s L
E - , ., the strength and universality of -
ffﬁ ~"  the passion.49 - o L . ”
) ( . . u. . . ) ’ . ) . f o
— . Thus', the method of reducing” the abuse of the 2?;
ubastaidy clauses was clear to theiminds of :the Poor Law "
_ ) ‘94 reformers.  Their“.mentor, Malthus, had .not only d ared
. - : - S " . ~ ‘. ’
- that iLIicit sex was.impoftant enough'td be . aeconeernr-but-:
) * _
'that women shodld be punished 4while men wera treed from
paterndlxst@c obligations. Thzs, many Poor Law reformera_
49por -all of fhe above see, Thomas Robart Malthus, s
First Essay on Hopulation, 1926, rpt ‘(London: Maogillan, . .«
.1966), pp. 202~-3 and a subsequent edition of Malthus, An - -~
A "Essay on the Principle of Population or a view of .its past-':‘-_,
) N . and present effects on Human Hapiness wlth an IngWiry - . "
. ‘ : "into our prospects respecting theé future removal .or migra- = .. |
e tion of the evils which it occasIons, reprInted from the .., =~ 7~ .
.. . Tast ‘edition , revised by the author  (London: Ward,'gock &
Co., n.d,}, pp. 9 .and 445, Alsb see Ursula Ruth Quixote -
Henriques, "Bagtardy and the New.Poor Law",.Past.and Prasent . .
. -\ng(VII (1967),p. 109 for herargwnent.son Malthus' aoc.i.al cpntractﬂ
' - . . . oo ' R toae L
! . [ v . . ..‘.
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’ W decided, was an obvious and effectual route for bastardy,
[ . & ) L
clause reform.
ub 1) . LI
Although these retormers had apparentlg reached ther
- ’ conclusions based on the cogent argUments oF Bentham and

-
: {

. . ) Halthus, thqy were npt\completely talthful to thelr men-

o ' : Rt -

P : , Itors. Ne1ther Halthus nor Bentham Qere perfectly commlttedj:

- , . g v -t

f"7 - - to a system of-soc1al control-that was preaUd1c1a1,to the

)-

womanu‘ Bentham, himaelt, had workeq out . a syatem of Poor;:'

' ' LI . 1.

Law retorm. In his- suggestions, he had 1ncluded the power

. "for apprehQndlng 1nsolvent fathers ot chargeable bastards

—— Lo 3 . .

¢ *+  |having to rely on the parish for austenance] and detainlng,:ku

them until they had worked out the;r compOSLtlon money_

L
[

IR als%'mothers aof dltt-D for a certam tlme“ , Malthus

also telt that - any system whlch prov1ded unequal treatment

£

' 5 : tor £ ;tatﬁera and mothers of bastards was;“undnubtedly a
“breach of natural justice.“501The sebond-generatibn Benthf

U amitea and Malthusians of 1834.ignored‘these claiméw'éﬁdid‘i

1nstead, pursued a gystem that would suppasedly '1mprove'f

n

‘the bastardy clauses,.but which was predicated on assump- ‘

tions ﬁrejudicial to the wnman° e

wOrking clags women were ...girequeuyly,

T .. .+ . carlcatured as ldxuriating in pdverty "..v.
L . + The New Poor Law.,with its stringent "adminjig-
SRR | tration based on the poliecy of 'less ellgﬁ
- _ ibility' 'was a victory of sorts for Malthus*
' i diseiples svea Misery was the lpoaitlve check'

. — . | £ ' _ b TS
o o - 30see Malthus, hasa 1966, p. 202-3 and Beatham,

"Outline of a Work entitled Pauper Hanagement Improved“
' Wotks, Van IV' p- 370,

'
'
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which held populatlon at a reasonable
level....o21l

‘Reformers in 18 34 were neot the first thinkers to

ignore Bentham's apd Malthus'' suggestion for equal treatment

i v -

,between the father and mother of a bastard. -Various tracts

z

written. between the appearance of Melthus' Esgaz and.

the passage of the New, Poor Law advocated the aﬁblltion of

bastard rellef. “In 1805,~author George Rose felt that ghe

unfortunate number oﬁrL@provident marrlages, which resulted
I -

'&fromuvillage pressure_on_peq to marry the women they
* had impregnated, would justify the gradual,aoolition of afl
re}ief‘that was given to the mothers of bastard children;.

One author suggestgd that nothino "would be half" so effect—

‘. 4 -

ual as a knoéledge generally oirculated, that children

'weré in future to depend solely for support upon their

' %

parents, and.would perhaps starve i1f- they were deserted."52

,f”-Fortunately, none of - these suggestlons recelved rurther

1

SlwcLaren, Birth Control, p 45. n o ”' .

o+

on_the’ Management of the Poor, in Great Britain, arising

‘from a consideyation of the Returns, now before Parliament
. {London: J. Hafchard, 1805), pp. 7-9; James Willis, On the

Poor Laws of England .... (London: J. Ridgeway, .1808),

PP- 35-6; and ﬁ?onymous, An Essay¥ on the Practicabxlity of

resent System of the Poor Laws..... {An--
-dover: R. Maud, *1819), pp« 30-1. Not' all writers adopted
Malthus' belief that providence was jhterfered with by the.

Modi¥ying the

Poor law. 'One authopk suggested that "improvident marriages"

were actually God's - willLland represented .an effort to

maintain the Eapily system. See Samuegl ‘Roberts, A Defence

e

" of the Poor:.Laws with a Plan for the Squression of Men-
dicity and' for. the Establishment of Universal Parochlial -

Benefit Societies,' by Samuel Roberts (Sheftleld: James
Montgomery, 1819 ), pp. 16 7. ‘ . Co B

52See George Rose, Observations on the Poor LawsL_and'




‘too obvious.
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examlnation. Thqb, the reformers-of,1834 followed the same

lead that previoue soclal reformers had followed. Without

any conslderation of qual treatment for the father- and,

mother of a bastard, the English government prepared to make

"

. the reforms to-the bastardy clauses that' appeared to be all

+
.

V- The app01ntment of a whlgglsh
Poor Law. Commlssion

Nhlle the government had decided on the necessity of
retorm, a faction. of the quer class Torles and the 1ower

class villagers’really:took no positlon. This is not to say
that they were oppoeea to refor. Qertainly,the Tories at
leaet, were willing to oonsider amendment td the -bastardy
clausesi 1:*1;;Jpro 05 ed changes were not too arastlcj
NaturaLly enoygh, then, the\government had to frame its

4 . ' ) . ~ _

suggestions for reform before the. oppoaing'factions coulq
respond to them. The remainder of this chapter, will taii

how tPe government B suggestions for reform were designed,

‘while subsequenE\chapters-will discuss the opposition that -

bast&rdy olhuse r;E3¥m-met. .
. ) ' i . . ’ ‘ —
Even befope the government indhired into Poor Law
P . . « . . .
creform, the basic form that amendments were likely to take

‘ﬂ .- . . i , ] ‘e . I .
had a}ready been e taPlisheq by the early nineteénth
century's predominant enioqieesl Bentham ahd Malthus_ were .

L3 . " ,

all w¥dely read at this time, and scholars preferred - to



v ‘sionefs had ' been appo‘intéd and onl?“the posts of ;:he

" Benthamite aqd-Malthusinn.backgrdhndﬁ

- - New_Poor Lawi'p. 20.
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argue about how much good théir reforms would achieve for

» 3ociety, rather than If they would do'_any good at all. Yet,

while these_ two men were the predominant ideologists of ‘the

time and their spirit was undoubtedly 1mportant'to the

-

.government, their effect on the commission which actually °

5 - [ X .
investigated the abused Old Poor Laws on the government's
b R .

béhalf, must be further 1nvasfigated. TSJaccomplish fﬁia,

eacﬁ individual on_the government—éppbidted Poor Law%

Commission must be examined.
~

'The Lord Chancellor announced the formation of the
Commission at the beginning of February, 1832, and'the_~
initial suggestions for’'candidates were received by the

Secretary to the Home Department, Lord Howick. By the end

of February, the Lord Chaﬁcéll&? annourrced* that the Com-

i 1

Assistant. Commissidners, who would later makg,local'in—

gquiriess throughout the country, remained empty.53 The

“Cor_nmisaion which was then appointed';_lérgely had an extensive

*

1

maembers of the Commiééion. He possessed considerable weight
| .

" 53For all the above, see S. & B. Webb in Brundage, New
Poor Law, .p. 19 and Great Britain, Parliament, H&nsard,
Readex Hic;oprint Edition, ed. Edgar Erickson, 1834,
vol. IX, 1146 and vol. X, 723. This is hereinafter referred
to' as Hansard. The suggestiops for Commissioners were later
takep under additional advisement by Brougham,\a cabinet
member with some interest in the Poor Laws See undage,

!

¢ - . ‘ .
Nassau Senlor was certainly one of the most important
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with the govérnment, since. he had felt free to personally
suggest two individuals who would also be deserving of

a Poor Law Commissionérship_. No doubt the reasbn for his

a1

power 'was rooted. in his reputation as a renowned Oxford

‘Professor of ‘political écon¢my', the science that was so
. 1 . o ) ’

' closely linked to both Bentham and Malthus.34 1In 1831, he

Bent aJmemq.to'tha-Whig LdrduHelbOprnelaclaiming_thét‘thé

three'gfeat,social evils fébing England were a partial

radundancy in populat1on, the maladministfatioﬁ 6f Ehe‘Poor

Laws, and an 1nadequate aducatlonal system. . One major

abuse ot the Poor Law, Seqlor malntalned, was the catalyst
the béstardy clauses gave to improvident mafriéges and
population increase.>3

Dr. J. B. Sqlner, the Bishop -of Cheéter and 1at€r the

Archﬁtshop of Canterbury, alao received a position as ‘a.-

-

- Comm;ssioner. Besides havxng been Senior's tutor at Eton’

'h‘

believed there was . a—d
. =

" some years before, Sumner was also a. MaIthusianL ' In an
early tract; he had detended "both. Reverend Halthus and hls'

. theories on populataon tf;@ criticé Sumner, like Malthus,

. - B
Lvine.lntervention involved in

population growth. He shared the Malthusian vision of a

] T ) -". e
"benevolent God-who'had“usqd the Iay of population for His

1

1

54Brundage, New Poor Law, pp. 19 20.

al

55Hemo by N.W. Senior, 31 January, 1831, as quoted in

.Peter Dunkley, The Crisis of the 0ld Poor Law in England,

1795=-1834; An Interpretive _Esgay (New York. Garland
Publishing, 1982), ps 96a4. .

. -
. 2 '
R .
. 1 .



Malthus also had believed - in emigratnon to reduce, the

- : 37
own providential purposes...."50

IBishop-Blomfield of London was the Chairman of the -

Commission, and, like Sumner, he was a Malthusian. Thisa

i

ideologiéal position dated from 1826 whdn he had prepounded

sub51dlzlng emigratior to help relleve England of its poor.

populace.57 - No doubt because of Blomt1e1d's reliqiou5'u

fbackgrou d,.he too would belleve the'poputace should be

ruled by God . and’ hlS acts of"- ,prov1dence.‘or-,natural

order'._ Thlsvldea-would become very:importaat after';he

.-

Commission reached fte_cohclusion to'abolish the putative

e
It

Eather s 11ability believ1ng it to be Godli will.' In the

natural state , the Commissloners would later ma1ntain,'God

- L

provfded no such relief; and neither should_the EnglisH

—y

government. ~
Walter Coulson was another, one of the.Commissionefs,
. ) \

this time from the ﬁenthamite echeol.‘iﬂe had‘serped'aS'

Bentham's secretary and obtained -a p031t1on with the ‘Morning

Chronigle through Bentham s\influence. The Chronicle

56H1mme1farb, Povertg j+ I 156 ‘and Thomas Macxay. A
lizstory ot _the English Poor Law: Volume III: From 1834 tgr
the Present Time, 1900, rpt (London: Frank Cass, 1967): p. TSFL

57gee Owen Chadwick, The Vlctorlan Church, Par I

. {London: Adam and Charles Black, 1966), p. 95 and Hinmel-
‘farb, Poverty, p. 156. Senlor wrote to Blomfield's son,

saying that the Bishop had been. present at all of the
commissioner's meetings and, with Bishop Sumner's hoelp, was
instrumental in allowing the -presentation of the' 1834 °
Report. - See Altred Blomfield, Memoir of Charles James
Blomfield, vol. I, pp. 203-4. , ¥

f R
— . r . »
*
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%:ﬁlife, ‘and - "there~can be little doubt that. the princ1ples

' J:
38

was one of tRe few secular pﬁﬁérs which, along with the

evangelical Christian Observer .and the Unitarian Repository, -

gave‘eupport to the Bill which resulted from the Poor Law

Cominissioners' eventual Report.58 )

- Edwin. Chadwick uas'also a Benthamite. Although he

‘was not initially appointed as a Poor Law CommisSioner, he-
and James Traill joined this body in 1833. Chadwick lived*

in Benﬂum:s house during the last year of his mentor 5 .

-

-:which Mr. Chadwick applied with sp much originality and zeal

fwere derived ErOm the ' teaching of Bentham." Although he

- o . ’

. greatly assisted the .Commission in its inquiry, and is .a

. ' " u 4 " v )
‘perfect example of a man with an inborn desire -to reform all

old laws, Chadwick played only a smali”part in bastardy

clause reform and is therefore rarely discussed in the
remainder of this the31s.59 ‘ .

Three others were also appointed as Boor Law Commis~

. sioners. -William Sturges-Bourne, who had been involved with

. ', .
. ' . P . . . . .
. . ' *
\ w— .
. - A o
. . - - . . -
\ N [
. . . . . - R . . P .
. k] v . . o . R

practice while living in Oxford, and Henry Grawler, were the

. LY

'a previous poor law inquiry, Rev. Henry Bishop, who had

.previous practical experience in dealing with lgcal Poor Law

A

580wen Chadwick, Victorian Church, p. 96 and Dictionar
of National Biograph 5eds. S{r Leslie Stephens and Sir
Sxdney Lee (London: Oxford ‘University Press, 1917), vol. Iv,
D 1250. The Dictionary is hereinafter referred to as the D. N.

5gbee Thomas Hackay, A History of the English Poor

Law: Volume III' From 1834 €o the present time, rpt. - 1800,
(London: Frank Cass 1967), DD . 37~ 40 and Pp- 54- 5, Fineg,
Ch dwick, PP 12 39 and .p. -70.
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‘three men that rounded out the list of Commissioners.60

. WhiLe these ﬁen had no detectable philoaophfcal bias, thers

was no lack qE‘Benthamite or Malthusian Ldeolegy amongst the

other Commieeloners. It was these ideologles that moulded

»

the Commiesioners} findings. while Benthan had 1mparted‘the

Fy

sp1r1t for reform, Halthus had inadvertently dictated” that
prov1dence' forbade state 1nterventlon in bastardy .cases. 5

:VI'--A-biasec Coﬁmission,u

- ‘' goes to work,

While the observer would suspect the Commission held

a strong bias because .of its memberspip, thia,doea not

»

neceseariiy mean that . the Report they generated was biased.
To prove this, the next step of actually inquicing, into the,

bastardy‘claoses must be ekamined. - ' ‘ .
A

g -

The Commissioners flrst declded that a questlonna1re,
dlstrlbuted natlon—wlde to each parlsh, would yield satis-

factory reeults on which to formulate retorme for all the

60see Mackay, English Poor Law, pp-. 22 and .31; and

.Brundage, Poor Law, p. 20. Little is kno or can be

deduced about the moral values of Rev. Henry Bishop,.Willlam
Sturges-Bourne, Henry Grawler or James Traill. ' They elther
do not have biographies that probe thelr moral concerns, or”
do not THave biographies at all, in “the D.N.B. Neither have
they written .any.books that would'yield-any information’
about their ‘moral beliefs according .to the National Union
Catalog “pre-1956 Inprints (Chicago: Mansell, 1968) or the

 British Museum General Catalogue of Printed Books, Photo-.
dithographic edition to 1955 (London: Trustees of -the

British Museum, 1961) . These are haerainafter referred to as

'_the N.U.C. and the B.M.G. C. respectively.

—
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Poor Laws, including the bastardy clauses. Senior and
L3

4

Chadwick designed this questionnaire, and, in so doing,
played a central role in generating the results that the
Commissioners wanted to héarw Being disoﬂples of both
Bentham and’ ‘Malthus, the Commissioners beljeved that the

n}must accede' to

Poor Laws needed reform, and that this refo

God's will. Therefore, to authenticate‘fheir preconcelved

" notion, the old: bastardy clauses had‘%o ba shown as both

abused and immoral. To -this end, the Commlss1oners posed

’ questigns that begged to have a negative and par51monious

*esponse. As a contlnuatxon of th15.'negat101sh' .the

Commisslonere were rot prepared to take the positlve step of

asklng the pOor what rellef they needed, but preferred ko

" ask the pariahes if it was feasiblp to-reduce this __main—

-
L]

tenanc_e.61

Since numerous parishes sometimes answered open-ended

] - b

6lThe Poor Law Commission posed the following questions
regarding bastardy. 'y :
"What iss the allowance recelved by a woman for a

' Bastard, and does.it geneiiiixg;epay her, or more than repay

her, the expense of keepl 1t? and is the existing Law for

.thé punishment. of the Mother whose Bastard Child becomes

ohargeable often executed for the flrst or ‘for the second
offence?’ - . S
"What Number of Bastards have been chargeable -to your

‘Parish? and what has ‘been the expense occasioned by them

during each of the. last Five Years? and how much of that

‘expense has been recovered from the putative Fathers? and-
_how much from the Mothers?-"

“Can .you eu;gest any and: what Change in the Laws

. ' reapecting Bastardy

The questions asked In the Rural Quertes, Appendix Bl1,
pt. V, ques. 47-49 are the same as those asked inlscthe Town
Queries, Appendix B2, pt. V, gques. 55-7. See SP., 18 34,
vol. XXXVI, p. 550. L



‘hand." In.an }nstrucfive‘pam’hlet

*

-

N

questions with long paragraphs, it is not sgrp?ising that

the results of the questionnaire dould not be tabulated.

Declaring the replies "Imperfect", the Commission dispatched

4

its group of Assistant Commissioneré'. to ‘every part of the

country, and empowered thar "to sift

cqntainqd-in theAQifferan _repliesf

The Qdal'of this.p;pcéss,aas-Eo‘Péscertain the'state-ﬁf the

poor by persofial inquiry among them." Yet Ehia.secoﬁdﬁétm.f

was never .completely realized, since

trated more on reporting the sometim

views of middle~class parish offi
reporting the. testimony of the 1

the Commissioners' questionnaires

.nevitably yielded negative impressigns. N - “

-

Unlike the case of the ques
asked leading questions devised
themselves, the Assisténts’wefe'ap
informea-that_ba§t5r3§:was “one o

subjects”™ under investigation, and ¢

qhily journal and send weekly repor

the facts and opinlons

of Ehe quesﬁionnaires;

. ON ' S
the Aésistqqts concen-

[s'hearsay evidence and
ials, than ‘they did

wer- &lass poor. Like

‘ e
tionnaires, which had
by the Commissionerél
pareﬁtly giﬁén a free
. the Asgistants'were

£ the most important

that they should Kkeep a

ts from the counfien |

urider investigation to:London. Unfortunately, none of these

diaries are extant. The Commissic

Assistants to dwell "pfincipallf on

.those;facts from which i

then, the Assistants

-t

ners did charge their.

some general interence may be drawn, and which form the '

rule rather than -the excephiony"‘ Yea
s ' A N

LY

o

- .-.-l-‘ ’
t, degpite, this sugges<™



furni.éhed "to me" uﬂlch had suggested that the old bastardy

42

tion that invited dwelling on the negative abuses exper-—
iencqp in most parishes, while ignoring the successes of the

few parishes where new ideas of admlnistration might have

. ~ .
- been learned, it appeared that the Poor Law Commissioners

had not attempted to "influence their Assiétants' flndings‘.ﬁz

- -

Thia -outward appearance of non J.nterference by the

Commissloners was an 1llu510n. ~Chadwick had apparently‘l

disgu1sed his own gimohs m 1nstruct10ns other than the_-

Asszstant Commlssioner s handbook. "His method waa to coawh -

e

-

e l:he Assmtant Commlssmners and put them Eorward to ralse_.

hlls.idea.s. 63, Yet these negative 1mpressions,.di§ not

' R R L]
necessarily J&npt1vate the Assistant Commissioners. One

. R b
Assistant, John Di Tweedy who investigated West Ygrkshire,

reported that he was very conscious -of the 'instructxons‘

1
Il

-

- 62por all the above, sae ‘Brundage, New -Poor Law,

- pp. 21-3 and ‘Great Britaip Réports, Instructions from The

Central Board ‘of Poor' Law Commissioners.to Assistant

Commissioners, n.p., n. pub., n.d.. Others too, suggest that-

the preconceptions, of. Senior and Chadwick were born out in

. gome preselection of the evidence. See G. Kitson-Clark;’

Churchmen  and the Condltion of England: 1832-1885; A Study

‘iIn_the Development of Social Ideas and.Practice from the 0Old
Regime to- the Modern State (London: Methuen, 1973), p. 152,
. Agsistant Commissioners did not

: . cessarily have to limit
themselves to- carefully -packaged "tommentaries. Ashurst
Majendie wrote: "My apology {or *a-degree of minuteness;

~which wili, I ‘fear; appear very tedious, is, that I am

anx_ious not to be supposed tgo give an exaggerated represe'nt—
ation, by ‘selection of -extreme- cases, but to prove,

. by many exaﬁples, the real. state of the country. See SP.,
.1334 _Vol. XXVIII, p. 169.,

Ll

53R.A. Lewis,' Edwin Chadwi ck and the Public Health

" Movement, 1832~1854 (London: Longman.Green, 1952), p. 22.

- -

e,

(1}



a3
clauses operated to promoté the abuse known as 'improvident'
marriages. Tweedy found this was not the casé in his dis—
tr:ic:t:.ﬁ“I Thus, while the Commisaioﬁ failed to cogpletely
control the‘;haractar oé proﬁésals submitted to them, thesse
app%gntad'offiqials still.exerciseq cqnsidgrpble hegemonlc
masterly.' Clearly, such 'con‘t'r:ol”ac,ted as a b-arr:'ie*r.' to
an?‘trpe‘gpirtt of iﬁquiry énd ﬁnderatipdingf

VII - The Commission ﬁronCes
. preliminary findings -~ = -

Yoo ~

The Commission's inquiry was largely restricted,-
: qui _ "

then, to the #eekly reports that thq;f Assistants 308n
started sending back from the provinces. Theéﬁovernment was
N ! . f . ' .I ’
impatient during tﬁis period of the ‘inquiry, however, and
» ’ 1

pressed the Commission for visible_aigds of the efforts that

they were making in the cause of reform. As a result, the -

. Poor Law Commissioners produced & four hundred page book of
Extracts, that they based on‘pnly the initial‘weekly

Ireports'pf the'A§sistant‘Commissionérs. "This popular text

sold fitteen thousand cog{es while a subsequent’ two hundred.

page edition of the Extracts:. sold ten thousand copies.55
. L ) B o, . -
Since this book of Extractsy dﬂltéin ing the paraphrased

feelings of the Assistant Commissioners,affeéted public¢
. , \

¥ F - ' :
opinion more than the Assistants' completed .peports did, it

is worth examining.

f

64gb,, 1834, vol. XXVIII, P. 735.

55Himmelf$rb. Poverty, p. 155.° 3 - SRS

,E,: ';4ﬁ??%_f..' ;. H; - B ;' /f -;
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o P/ 68por high coets to the parish, see Géeat B'ritain,’.
/. R

- 5 - 4 * ' 4 4

.t

-

Generally 'E-l;e reports of the Assistant lch.mm:i.ssioners;
were not favourable concerning the bastar_dy -ﬁluses. All of
l:he parishas dlscussed in the E‘.xtracts. saye tuo, found the

1

coet[ of maintaining" baatards very hlgh.ss QWhlle this

axpe/nse offended the, pocket book, the ssu:\tanta also

reported @events that 'offended' morallt . .The_y reported

I'.hat: extortion ‘and perJury ‘were frequentl alleged* to have

. occurrad under the old bastardy clauses. |Furthermore, the

.

Assxstanl;s foupd the old bastardy clause_
’ i

deter premarital sex and it:s consequence o}

did little to
bastardy. The

Ass:.stants suggested that the cus.tom of hlring servants to

r T 1
|
live on farms away f£rom parental supe_r;:l.nte,‘r;dence was one.

. cause of bastardy. Worse yet, the basterdy‘, clauses were -

“even ineffectual in deal'in‘g with .the rbalstard—bearing'
daughsers of small farmers who were rarely punished because
of their class.57 | |

A ) . ]
ineffectual pecause it failed in forcing the |[father of a
lwed criminal

bastard to indemnlfy the parish, because it all

«{busqa such as extortlon and perjury, and becau.‘se it failed

. \l

eport) Extracts from the Information Receéived by His
Majesty'sS Commissloners, as to the Adminibtration _and
Operatioh. of the Poor Laws, published by authority {London:
"B, Fellows, 1833), pp# 84, 101, 105 and 116+ | For low cost

to the parish, 'see Extracts, p. 358 and the Ok den Report on

Hore Crichel, Dorset, .n.p. - A

57011 extortio and’ preJury, see’ Extracts, PP. 1gé,‘ 264-
5 and 385. On cha&g sexual practices see Extracts, p. 404,

.

1
!
Since some ‘"Assistants felt the 0ld ikoor Ldw was



‘ practfce when he wrote* of & pari

mother - 1s, 'a.eek for tht‘maintenan

W ‘ .
I_ . o P ’ - R

. ;'
to deter both lower class servants and the middle class

- . .

rom bastdrd-bearing, they @ecided to meke some suggestlons

. L4
~on exactly how the old bastardy clauses might be reformed.

M B - - * .

Yet, despite the major abuses that the 'book of Extracts
. Gl ~ . .. < .
reporteQ,donly Assistant Commissipner Cowell felt the

] . ] - A

bastardy clauses should be abolished. He'wrote'that even

'though "the man may in all’ cases be as guilty as the wqman:'

‘. and it may seem hard or unJust to punish oo the weakgr a*H

rnore helpless of the two ooy bastardy could only be

decreased by absolvxng the putatlve father of liabbllty for

his chllﬁren ahd giving poop rellet the woman onLy after -

three to six months of 1mprlsonment.58 | T ¥
. . N h | v .
¢ In contrast to Cowe ¢ - three Assxstant Commissioners
adopted the, legs- reactlo ry tack of huggesting .changes - to

n

the bastardy clauses that could work unde the looﬂe

My
tramewonk that the 0ld Pobr Laws provided. *Co P.@VlllierS:
reported. hlS experience of a parzsh whloh only gave rel*efg‘

to ahbastard -child inside the unpleasant_acoommodatioqs of .

its local workhouse rather than at the—home of the'mothern

villiers apparently felt that, if'this were a nation-wide'
Hh,)ipraotlce, it might deter women who thought -l bascard =hild
would provide them with an 'income' from its putative

; ¢ 3
fpther; Edwin-Chadwick reported a modified version Of. this

&

GaExtractS; pp.393-9. T \Q.\
—_——— , 3

-1 ' ’ “r.

hich only gaye the .

f her bastard child ,

bt I
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' even. if it' collected more from t putaEfGe father. ‘Only if v

the bast&r% ware put in ' the workhouse did it receive full
relief. Assistant. Commissioner Henderson also suggested a
solution to the prqb;ems oﬁ bastardy-he.had uncovered. .He

would "redué_e the loss the parish suffered from making

i L]

bastardy maintenance paymentshthrough a stricter'oollection
iy

L=

-_ot ths putative father s debts to the parish. ‘At the same

4

. time, Hen\erson would attekpt to reduce bastard bsardng

,altogether by attachn.g further i:fial stigmas to it.69'

The Poor Law,Commission, which was largely composed

of members WLth Benthaﬂite and Malthu31an 1deologies, now‘.:

- o
'faced a problmn.‘ The Benthamites wantednreform, but yet

threa out oE the four Assistants who actually suggested

changes to the bastardy oﬂauses feﬂt-they could be ac-
. -

complisheﬁ within the ﬁramework of tH@tOld Poor Law At the

4

- same time, the Malthusians not only wanted baSW?rdy to

% . ,

deciine,~bun»felt it should be stopped naturally by ©

eliminating*relief to bastard children s mothers. _Again,“

——
£

three .Qf Etour. Asdistant Commissioners, despite certain
directives;'believed tnat a reduction in. bastardy could be ‘
accomplished by reducing, ra&her chan eliminating, child
support payments to the mothers oE bastards. Therefore;'the'

Commissioners were\apparently Eaced with a choice-' they

-

cou s ther ac e the suggest ons of thelr Ass stants
1d. eithe 9a€ ;L h 1 E thel i

of , .. . _"' . .. B ,". a
69For Villiers‘ suggestions, see Ext[actgl pp.,ISB-Q:

for. Chadwick's, see his .report “on: Cookham, .Berkshire,

(n P )3 and for Hendersdn's,. see p. 371., . o

‘1«-_- A
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in the book of Extracts, or they could igélre their Assist-~ . ;J
Py -
, ants,\ and, ut11i21ng only the negatlvﬁ/reports concern1rg

f Ny
abuse, reach a final conglusion that apparently_ substant- ,
. » . . * 1 \.‘
iated' their preconceived Benthamite and Malthusiarn no- \
¢ : ! : '
tions. Instead, cthe Commissioners ignored both choices in

favouf,ot a third option. Since the Extracts were in-

.compIete;‘they turned to the Einal .reporty grom‘eaph ot.

their Assistants 'in jan effort to bhhstahtiate‘their own T
ideology. Although Eheséifepoftswreméinéd uhpubfished, and - !

therefore less known, the preponderance of ev1dence dealinrg

L4

:Iw1th the bastardy ciégg 1ay there. For this reason,_thxs

& < source will "be examined ;o see if {t could account For the .
- "o - I‘

=Commissipners final suggestions, which did indeed contorm to

Benthamite and Malthuq&an ideoclogy. ‘ .

VIII ~ The Commission.produces a tiral report

L]
1]

. In examining “the txnal reports of -their A551qtants,

q

the Commxssxom 'had ‘to examire twenty- elght dltterunt

submidsions, commenting on most areas of England ard

Wales. From these twenty-eight, the Commissioners could

'dismiss_seven reports “which did' not comment on bastardy .in

o

‘ any- way. Another [Eive Assistant Commissioné%s taided té

otter, suggestions coricerning the(bastardy clauses, although

they *did indirectly indicate how they tell about the -+l aw.

) \
L) P 3 1
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Even though three séemed to be against the old bastardy

- clauses, one offered a balanc f evidence both Opposing and :

in favour of _them, an the fifth offered evidence
'suppobtingrmtgem,_thiﬁ evidence —is ,very much im-

material. * A one might learn from the Extracts, there is

little dodbt'thet'the old bastardy ciauses were abused. The -
:quéstion_is, would the Commissione;a_ignore'or;diminish the.

sﬁggestions of their Assistants concérning reform. There—f-

" -

ore, to addrq’s this question, the actual suggestions for

change ‘to. the. bastardy clauses that were made in the &ixteen'
Ny

“remaining reports must be considered.70.
expressed an opinion on whether the practice of “sweating
the fathet“'snould.continue, eight believed .the practice
-shghld be abolished, while seven .felt it should stand.

d

There'wés‘one suggestion that‘the practioe of the parish

relieving the mother be abolished and that instead she

.

should 'turn to the nagistrateawho wouia order shppqpt from
the _man. - Thus, whiie eignt Assistant Commissioners ex-
pressed their support of aboliéhihg‘the‘qld bastardy clauses
and their prinCLple that both’ the father and the mother
should support their child;'all together, eight others
wanted to*maintain the principle of joint liabiih}x

A parqdox quickly appears when one compares the

7°For a table containing the opinions of each Assistant
's Commissioner and thp districts they investigated, see
.Appendix A, - . . . , ,
o ‘. . -. - ) ) i *

: ‘ 1 L |
Of ‘the sixteen Assistant Commissioners who actually.
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. cowntries, it ialnot dealt with in thig thesis.

. 49
findinés of the Assistants with those:of the Commissioners
in.their final‘Regort. IQ the Extracts, thrqe of the four
Assistants who made quggestipﬁs for reforms wapted to
maintain the principles of the Old Podr Law regardiﬁg bas-
tardy. In-.the completed reports{ eight of the sixteen
ﬁssistahts:who made recommen@at{onb rggardinglpastaﬁdk
wanted to }etain'the principles of the 0Old Poor Law. In th;

Commissioners' Regort, ho@evef, there.is no mention o

this. The Commissioners'failed tb év;n say th

. SN
oplnlons regardlng reforms to the bastardy clau es were

evenly split among thelr Assistaqbs, and _insteaf, sought to

use only negative ev1dence that was prejudici to -the old
bastardy clauses to document their Oplnlons. Their inves-
tlgation was not an. 1nqu1ry but rather a 'wi ch&hunt" a

quesp_for 1nformat10n they could use to leate the

Benthamite and Malthugiqﬁ.reforms that thqy Waﬁted en=

acted.’l . . i
: - i ' .
. Tﬂff? are ‘many examples of abuse ch the Commis-

»sioners used tcrqybstantiatp'their dedire for extensive

reforms to the old bastatdy clauses. Hanyfaf tapse_abusés,

’

‘however, could easily have'been.elim;nated ﬁgfhout the

radical reforms that the Commissioners eventually proposed.

| v ., é‘ * .. r

71The Commﬁ391oners even solicited information ‘on

bastardy from other 'countries in order. -to justify their
solutions. See 1834 Report, pp. 348-9 and SP., 1834,
vol., XXXIX. Since this kind of material cannot-be appraised
without inquiring. into the state 'of bastard in\many other

o
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The Commissioners fajiled to consider, or even discuss, the
use of moderate reforms, because moderation would fail to

accommodate the ‘Benthamite and Malthusian ideology. they

collectively propbunded. qu instance of abuse involved the

Lirdon resident Mary Shave, who had ‘Given birth to a .

.bagtard, but was refused relief by . her parish's officers.

In‘an_attempt to-appeal her case,'she lined up with-other

St ' vagrants at the police office before she'p ented her story :

. . -
. to the magistrate.. Naturally, she excﬁanged this story with

others waiting with her. A woman cleiming to be Hary Shave
then appeared in court and was immediately awarded IE. 4d.
“Soon afterwarda, the real Hary Shave appeared “and sub—
stantiated’her_nlaim, and she was relieved. The gther had
madL off with the money. Here, clearly, it is the circum-

- -

i‘ . stances of administration which permitted the abuse, rather

.
( . than the fact that bastard-bearers received Ell&f." Indeed,

this particular problem oE administratidn in .the police
offiﬁe was soon recognized and changed 72 Nevertheless,
based on theae kinds of abuses, the Commissioners maintained
that the liability 6! the man toward his bas;ard cagld
should Be.'abolished. )

Another problem that the Poor Law Commissioners
addressec Wwas the increasing parish expense of maintaining

bastards whose fathers had refused or escaped paying

atfiliation orders. Again, this loas by, the parish exper-

. .
s t

72por all the above, see SP., 1834, vol. kux,.p..391?T}'.

h— a L'
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ienced under the 0ld Poor Law was the fault of ineffective
legal administration. Such an administrative flaw meant

that the parish failed to recover two-thirds or even halft of

L]

the money from the putative fathers, that it had paid to the

_mothéfs on the behalf of bastards. E‘og\examplei.in the
. -t ' ' L.

parish of Hi_lde'nh'all, in the six quarters leading to
.Hidsum.mer_lé32, £91 . 83, 9d. was pald out on the bastard’

aocount; +and only - 537, 195. was recovered Erom the putatlve?

-

‘fathers. 'Meanwhile, the parlsh had spent, 103., 4d. on
1 2 N
the legal administration ‘1ncurr:ed_‘1n the - "removal .of

paupers; attendance on'justlces, apprehension of puliat‘ive

fathers, orders o:‘.‘_*affiliatlén, and constablegs bills..." It

was reckoned that if*only one quarter .of .this was related to
\t'h'e- eﬁforc_emept of bastardy orders, the par@\sh 'waa' bat'eiy
indemnified at all. * Bacause/the systerﬁ of -1aga'1 adr'nin—

istration was_ S50 backward, the expense of recoverlng

money owed by fathers, espec1a11y by fathera who absconded'

or evaded parlah offxcers, was greater. than the sum the

= N

._tather owed .13 Coe L. ' -

'_ Due to the.ee problemr\n lgéal admnistratiﬂ.(n the
. parlét officials who- §\re 1ntarv1.ewed by the Assistant
Commlssioners did suggest solutions that were duly noted in‘
the Assistants’ :eports.‘ thle the solutions thel parish

officials dev.éi]_.oped'rfegard‘ing ‘legal édrﬁinistration miight not-

735_9., 1334, vol. XXVIII, p. 542. For more on parish
losses. see SP., vol. XXVIII, pp. 10,:17,. 315, 343 and HL
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nevertheless: signiticant that the Commiqsione;s completely
ignored them instead ot stﬁting why the proposals were
uhacc;btqble. fhe solutjons were ignored, éhen, becauge
:hgy'tﬁiled to fit.Yhe Benthamite and Malthusian 'solutions

®the Commissionets favoured.

. . . . ' . L]

o Baéicall&} the par1sh 0ff1c1als suggested "two.

C oo categories of solutions whlch ‘dealt wlth the abuse of the

man ayo/dlng or escapl.ng the gyments ‘due to t_he par].sh

'.\-*\;_,/ under an ﬁfkifiétion order. S50 - officials éugéested'that
" the par1sh should stop g1v1ng a verbal warnxng ‘to the man,

"which threatened him with arregq unless he paid hls arrears

to the parish.’4 [f the man had no warning that there was a ' .

Qérraqt_ﬁor<his‘a:rest, the officialslcontended,.he‘might be

. _ captured before he abscondéq. while some believéd'that“this
| ;would aélually reduce the parish's loss on its basfaf8§

. account,75 others ftelt it .was the only logxcal change in a

desPerate situation._ - o rl‘
Suggestlons ‘for alterxng the bastardy
- laws we’ acknowledge we have none. 'We think,
however, that if the maglstrates were enabled
to -grant a warrant. against putatlve fathers
neglectxng to pay bastard arrears, it would
save the principles a great deal of money for
- a demand of arrears only acts as_a hint to be
* off ‘bafore a warrant can'be used. 8 : .

L

74§Eiﬂ’1q34, vol. XXIX, p. 734, and vol. XXIX, p. 92,

| \\*  75gp., 1834, vOl. XXVILI, p. 343. _
. . . % f s . -
h\\\ ”765P.. 1834, val. XXIX, p. l01. — T
T \\ ' .I . ) -
{ s o ’ - i Ry
\\ ..
rxu\’-". . S e L]

have been perfectly practicable for enactment, it is

—
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fh addition to this iegal reform, .the barish of-

'E1c1als also hinted at a complete reorganxzation of the

method - oE collectlng ma1ntenance payments from putativeh

o
fathers. This involved thésintroduction of compounding.

Essentially, 'compounding' involved the parish'collectL

-,1ng one large payment from the putatlve father, rather than

hundreds of small payments made each week over the course of

a- bastard child s maturatxon.77‘ Because this paym;ﬁt\:as'

'made all at once, the offlcials had apparently el1minated:
the problem’ of tracklng down a father who , "would have the -
opportunlty to abscond at any time during a period of “
several'yearsf ‘Althoudh the praotice‘of-compoundihg was -
.illeoalrunder the Old Poor Law, /8 many parishes had never-
: theless collected sums of 3 to £50, 73 while the parish had -
only recovered a part of ‘the money it might spend on'

maintaining a bastard until it reached adulthood, com4

pound:.ng seemed to ofEer ‘a good way of combatting. the

absconding father,80 especially where the man possessed the

L4

mobility of a day ;aboqrer.al

77Compounding was ‘defined as "a sum of momey according.
once levied without the

"to the Father's means_ [being)\
neoessity ‘'of -previous notice [t

verbal warning that
y vol. XXVIII, p. 270.

78gp., 1834, vol. xxv::r; p. 119.
79See SB., 1834, vol. xxv:r:, BP 544 3nd 762.
3059., 1334,,vol. ng:rr, pp- 120-1.

8lgp., 1834, vol. XXVIIL, p. 117.'

L
A
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So far, then, the Commissioners had examined the
reports of their agsrstaﬁtsrw were divided'on the guestion
of relief to the bastard mothe ~ They had also examined
some of th:ir' Assistants' _sugge:st"s for various reforms,

including improvements to genera _adminlstrative prac-

-tices, better procedures for the arrest of putative fathers

who Were in debt to the parish, and the. use of compounding

" as a way of - at-least partially indemnifying the parish for

its expenses- in. maintaining bastards. Yet the COmmiSSioners

L1

:completely ignored these suggestions, which were never
diecussed in their final Report. The Commissioners did
not restrict themselves, however; to ignoring proposals for -
new procedures. ~They also ignored evidence that suggested'

" the old'bastardy clauses were working effectively and-which

might Jeopardise the supposedly pressing need .for reform.

‘ One of the great concerns of the COmm1551oners was
that imprOVidBnt marriages often’ occurred in cas;s of
prenarital pregnancyf 1hey believed that.”marriage will
always be préferred bf the woman if she can attain it."82

To enhance the likélihood of marriage, then, one Assistant

Commissioner suspected that “it is found, and the fact is so

_ flagrant as’ to make-a part of all testimony on. this subject,

'/'

o

821834 Report, p. 172. Assistant Commissioner Alfred

Power who wrote that forced marriagg was a part of all
..testimony on the Poor Laws, could only produce t ‘proof

that there had been a number of 'young marriages' in small

P . s ' * -

i N -

f

' _village in a certain year. See'$P., 1834, vol. ' XXVIIIL, p. 265.

f'.

4

&

¥

A



ﬂ 55

‘that-the female in very many cases bec%ﬁes the corruptof“;33

. The Commissioners also believe# that .'improvident®
Ta;riaées wefe founded 6n more.than tlhe schemes of a:.evil
seductress. They felt that many lower clgg;{men might think
it would be bheapér-to marry a;womiﬂ than to pay hgr‘child
support. The .parish was alsc a party to imprbvident
Earrfqges, the Cbm;iaaioners‘tﬁqught. If the man could not

.  afford to ﬁake'affi;;étibn péjments,_the‘parish-offigiala
_bhpeateﬁed him.wiih‘imﬁrisdnﬁent:_IThé.magfstrates““do ot
put it'i; so%many words," but‘tﬁé,m;ninevérthélegs-pﬁder—b

"stood that i's.uc:'h and such will be the casgﬂm4 bIhdeed.

T

there was evidence before thé CommiSjioners that money was
held out by bgrish officérs as an incentive for -a rpgucﬁdnt
man to marry.85 '
While tﬁe parisﬁ'mightﬁyanf a couple to ﬁarry so-the

single mofher ﬁeuld not’appiy for support,qthe Commissionérg‘

~ were less ‘than’ impressed wzth such 1ngenufty. 'They ﬁolnted

to women who st111 ma1ntained Er1endships thh their pgers

‘after pregnanqy and suggested they were 'free from shame'.B6

The idea that the’ "parish will'right her" -for her'own tim-

83see Power's evidence as cttedkin'the 1834 Repoit,
'p. 173, Thig evidence is quoted from S/, 1834, vagl. XX-
VIII, Be 265. )

.84§£., 1831, vol. VIII, pp. 387 dnd 6054
“wo . 85gp,, 1334,’3o1. XRVITI, p. 5454 . .
. 86sp,, 1834, vol. XXVIILI, p. 763J 'The 1334 Report also
suggested women were free of shame. .SJee p. 173,

v




e v
S
L)

R ¥
L T S

.

;u// nust ever find 1lts sa

-1
morality’ was abhorrent.8] To the Commissioner's minds, the
system all too often“produced,'a marriage of which we may

v '3

estimate the consequencas, when we con91der that it 1is

founded, not on affection...but on fear on one slde, and

vice on both."88 The evil triumvirate of a female se—

ductrésa, a'rationalizing immoftal male, and a miserly

scheming parish had to be crushed. -Thus, the Cirm\Fsioners

Lcould not agree more than with their Asaiatant whg insiated

"~ .on the 1mportance of Eemale virtue. ‘ ‘. s

'~ In- collecting oplnions upon . .a .change 1n
 the Bastardy Laws,...every moral consideration_
seems to coincide with - the object of a saving
to the parish.” The virtue of the female, her
dependence on character and ‘'the personal
inconveniences of incontinence to herself, are
the materials of which most advantage mxght be
taken on behalf of the community,aand in her
resistance of temptation b%e cause of chagtity
est strong-fiold.
The object, therefore, will be to Edrtity
virtue by .the suggestion af all- provi entlal
-mOthBS-.. . ¢

Ye?vkha Cqmmissiqur's conclusion that the Old-Poor

Law should be abalished hecause it promoted 'improvident'

marr;dgés;waa not qltogéther_founded on_irggfutable eVis= -
. Yence. Power,'fof example; Qﬁo suggeated‘ﬁhat the woman
‘rather than the man practlsed‘seduétio1.’founded his
:questionable observation on- the v11bqge of Girton, whose

. populaca of 331 1n one 'yesar experienced twelve marriages

f

--87sp., 1834, vol. XXVIE3, p. 454.
831934 Report, - p. 168.°

99:;9., 1834, vol. xxv:u, D265
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. the _parish if ' a couple were to get married were
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-

where "all parties were young."90 Although‘there were many

" parish officials who believed the old bastardy clauses did

promote ‘improVLdent marriage , there were others who either
felt that this, was not the case, or whpo claimed that the
parish's threat of imprisonment, albeit unconaoionable, was
not¢ effectiye-in inducing’the'man‘to merry.gli Aesistant

Commiasioner John Theedy-found that often women'uould not
?

swear . tofan affiliation order because they wanted the man'

to -marry them. ,They seemed to -feel that if they 'swore to )

the man' qight feel - some kind of pressure which would

make him not want to marry. This was precisely the opposite‘_'

NS -

effect that Commissioners propounded. Tweady euggeeted'

,that women often held off on‘én affiliation order-aptil_

they had two or three c¢hildren by the same man.?2
The Commissioners not only ignored cthis evidencs
which countered prevailing opinion, but even twisted some

Eactual accounts repOrted by their A591etants.'so that they

could more readily be used as evidencd¢e against tlie success-:

ful operation of the old bastardy clauses. Qne of ¢t

90see Power's evidence as cited. in the 1834 ﬁegort;

p. 173.. This evidence is quoted from SP., 1834, fol. XX-
VIII' po 2650 ) “

9lsp., 31, vol. VIII, pp. 522 .and 394 respectiyely.
b ’ " “ ! ' F
9259.,‘ (834, vol,-XXVIII, pp. 735 and 810. Modern
commentators also believe that’ the inducements offe ed by
hardly
enough for ‘the poor. to wed and breed reckleeely. See Mark

Blaug, "Myth of the 0ld Poor Law™, Journal ‘of Economig

History, XXIII t1963); p. 161.

._“
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’ concerns, for examp}é was tqat young men who were alleged
to be fathers$ and who Were too pocr to put.up a security
could be gaoled for several months until after the birth of
'their' child when, an affiliation action could take place.
- . L . .
. + The Commissioners felt that this amounted to imprisonment . //
’ withbgﬁ trial; but rather than Erying to solve this .legal . = *
. Y ean ~
. ' and adminietrative flaw, they sought  to denigrate ‘the ~whole _
M ) . . " ) |r
T process of 'swearing the father’ and,.therefpre, paternal
- Mability: - .- . |
- : _ At Exeter, an_‘.lappreni;ic'e -;.Illnde'r ei..g-hl.:.eei'l R
N “ . years of age, was recently committed to the. . 2
o . *_ house of correction for want of security. It . b :
R was admitted that there was no chance of his .
& . absconding but the overseers said he had been
e v braought for punishment. ' The wpmaqkstated that
; *- ghe was only three months gone with c¢hild; and
thUs ‘the boy is taken from his work, isg™
confined five or six months among persons of
‘all classes, .and probably’ ruined forever, on
the oath of a pergon with whom he was not -
_ e contronted, and with whom. he denied having had , v
: " any 1ntercourse.93 h _ . _ ] o
‘ L Qt?he Commlss{oners went on to.criticize the youth's 1nab111ty
'.b:.,' . ™ ' j
tordegend ‘himself because ‘the initial tribunal requiring a
) » . security or 'bail' was. unable to hear such a defeng ‘

-

5 S : he was.‘punished simply for his -youth,
o ..~ poverty and friendlessness for not being -able
g sto find security or find sureties; and his

r puniehment was. flve or six month'e .imprison-
g [f ment =~ a punlishment severe even to hardened. .

. criminals, but abeolutely ruinous to a boy+of Y

- Jl; eighteen.d4 - Y Tet

L o 93From Captain Chapman s Report] SP., 1834, vol. Xx- -
e T VIII, p. 456. as cited in the 1834 Re t, p. 167, - T '

E?I.‘ : . 9}1334.Report, b. 167. -
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The Commissionérs used this report as evidence that-
the requirement of the court for security was-undust and,’

oS therefore, one of the reasons why lower class men should be

absolved of liability. ®ore exceptional .than the Com- W
missioners' quotation from Assistant Commissioner Chapman'ste—
. . . T &
. report on this Essex apprentice, was their ‘excision of Cﬁap— e
N . -o" g ) ' c . - B ‘_.’ n ' - ] s-
! man's opening notation: - : : "L .
_ Commibtals for want of se¢urity to’
~indemnify ‘the parish were not numerous, 1in
S - . consequence offithe Eacility with which such =~ N _
i : . gecurity can be provided, as well as of a R vt
- ° ” . Strong feéling-on_the part: of the magistrates - s
o ,against committing a person who has had a -
. ' child sworn to him, without having beén =+ .
Lo confronted with the mother. A

Chapman had giveﬁ the case the Commigssioners held up and:

. . _ ’ N A
//kparaded about as .an exception to the rule, rather than the .oy
e : ! < ' . 4t [}
.o rule itself. ,Indeed, he goes on to say that "the. numbersﬁof. S
Y s -
committals for want of security to indemnify the pacish, 1n . Ly

Cornwal’l and Devon combined for 1331 2 totalled all of:

'twenty—three.95 Many otners agreed tnat the‘difficulty of.

finding securlty was not as great .as one mighf believe.96

Ly : PRSI Coat :
One Assistant Commissioner  seems disgusted with the emse

[ )
.‘fwﬂth which pitmen, who made good'monéy, cdufd‘provide - ’

' security. {fﬁny could not be }mpniadned until after thd
.Q ’ \childls b}s\th; ‘and then only bor nod‘-pa:yment of '-'a sum .
. N * : . . * - .

O T T 2
95gp., 1834, vol. XXVIII, p. 456.
)' o _' éss_pf, 1831, ¥Gl. VILI, D, 387. '
0' ' " : -; : -
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. tather to nake a-greater maintenance payment to the pTh,
i
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ordered on them by affiIiation orders.97 '-Clearly the

Commissioners edited - the data té confirm thelr own ptecon--!

ceptions. - . o .
P _ O Ly .

The Commissxoners had other concerns about’ the

\
3urrounding the man s detention unfair, but s._%.twas the

' —procedure of affiliation., Becauﬁ&. the woman got the" eqme

amount. from the parish .as the parish did from ‘the - putative

Eather, it wa‘eﬁ apparently in th?woman g 1rjterest 3

affiliate- a. rich’ man.‘ The magist_;rates would then'order the

t s

which was in turh, given to the \{nothe:.ga .Since the ‘a

'. ation pqicedure did not requzre the pai:ish to. p'rewide'
-‘corrobor ting evidence for the mother s¢ testimony, the

Commissmners suggasted she frequently perjured herself to

—
obtain ‘a l!rge orde?.99 " 1t was the opinion of most. *parish
*

officers in one district that nine out of ten bastards in
towns were talsely sworn.;‘ho .'rh“\ om_miﬁsaionere also .gave
many examples of women who had gﬁi‘ﬁ&ited men\ who, t‘or
variouueasonsi could not possi‘i:ly have‘fathered their

children.ml A _ » .o . ) .
A e ‘

L1l
'. “ . ' I

973P.; 1834; ?10 KXVIII; P 135l

S
- 9352.,. 1834, vol. XXVIII, p. 121. ‘.- L~ h/}
. N
_» $91834 negd'rt, p. 171, % S - oo oW
130,1334 Report, p. 170. | “ :
T101gp,, 1834, vol. xxvu:, ep- 457, 596 and 651. N

v °'.’

1"

- . "b _ -

'aftiiiation [;-::oc:ed‘.r t\ot only wete the-circumstances{‘\
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' The\Cormnissi.oners never substantiated statist‘icau;’
or in other ways, with tpé exception of a few case his~-

. !

" tories, how wide-s‘pread the’ problem of perjury was.
L T : -l:‘urthermore. deaspite the existence of perjury, it never
f occurred to the C 1ssione 'S, that wl‘;h‘the mere require,ment
., .. of corroborative evi ence, t could be "eliminated. Instead,
_ ‘ the crime of perjury.saa/nly another proble\n that was added
to the List" oE reasons why the old bastardy clauses' sheuld
be abolished. L ', . o '-I
oL The Com‘m:.ss:.onere added one other large pro-blem to "
L '_ 'this' 'li-st. Hhether a man was affiliated to. the child or.ﬂl 'Il
_ . ', .o n6t, the indigent woman st.'..ll received a maintenance payment._‘
o for her child fr‘om the- parishq This sum whs even higher f'f

the mother had succeeded in affiliating her ch).ld to a

- ‘'wéalthy man. .It_was ‘this payment, the Commissioner ]
believe_d, tha_t ‘_tempted the wo“-tan-'-fto p)oml.scuxty]-':’2 and
'prostitution' 'It seemed to them that women were actually
getting. paid for having‘bastarde, they we_re. brofizt»ing_ from '
immoraiity. 103 'rhe anmissioners duly reborted the "belilefj
i ‘ %One witnese who deciared women “don* £ l.n reaiity keep the\
| 'h o thildr!n, they. let them ryn w.'..ld and enjoy themselvés with ‘

b
the mlone‘j,h.“m4 .The \thlld'imaintenance-- payment in - pauper
. - ’ I * ’ ._-‘-_- ’ . . ) t

. i Y . L . c .- o
102see gp., 1831, vol. VXTI, p. 623. . . \ -
° ' o
10:"'See SP.,71834, . vol. xVI‘I, PP 6 682 and;BlB. .
’. 16715_;:” 1834, vels, XXVII‘I p. 140 gs cited in the 1834
Report, p. 172. ' R .. ? )
~ < _ e . ! S B S '
" . . ... - - a . o ) - .
v b . ” ., .
[l # | ;;‘i ' .
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—~ e [ 4
‘language"” Buppagédtx'aqualled “pay."105
' It was not at all clear th}'women.could'actually
protit from bastardy, as the Commissioners had suggested.

At a time when the day's pay for a labourer was ls. 8d.,106

-

the mother of hi¥s ¢hild might only get a weekly allowance of

L]

ls. 3d.'to ls. 8d. - A more substantial fé;low might pay a

, maximum of 3s. Yet, the*daily cost of aending a .toddler to

}achooy'_was 2d., - which might quickly- consume any affilia—
tion payment'the mother mxgh; Feceive. One Assistant’
COmm3§aioner reckoned ﬁhat, while the-mdther might pocket
mo:§y béfore the child, was four and after it, was eight: shq
¢o ‘ nly éustain'her family in Epe interim years.1b7 o
“Mmash any: disbellefs tha!; the mother might not be

. Vs

' protlting from bastardy, ‘then, the"Commiséioners_promptly

¥ ' n,
1nf1ated the sums .that mothers received.- The sims in the

country tad now-'grown‘ from about ls. 6d. a week to 2s. a
: . O

‘week. .Likswise,ﬁwell-off tbwnfolk,,the‘Commiasioneré

. "alléged,, were.gd’posed;y.conbribuﬁihg;mo:e than 3s. a week

. . ' . .
. S AN
105g¢., 1834, vol. xxv:n, pe 169 as cited in the 1834

IReEort ,_6. 170.

F o
., .

106pfter.a set of riots for higher ‘wages in 1830, it

* was revealed weekly.wages in Wiltshire were at the very low

rate of 6s¢ or 78. a week. See J.L and Barbara Hammond,
The Village Labourer, 1760-1832; A.Study.in the Government

f England before the Reform Bill (Ne Yolk: Kelley, 1967),
. Py 259. On praposing a new system for| poor relief, J. Rich-

ardson tites labourers ‘wages 1n Norwich .as being 9 or 10
.8hillings a meek- Sée, J.  Richardson, |A; Letter to the Right.

on." Hant Lord Brougpam and Vaux -.. (Norwich., Bacon and’ —y
KInnabrook. 1831). N v . o

Sy

» , .

107gp., fo34, v Q‘i xxxx, p. 298.°

. ) e | ’
' . T CL -' > )
N v . Le” s -
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for their bastard children.108 ) '

To~;olve this bogus problem, which the Commissioners
themselves had posed, they continued to suggest that the old
bastardy clauses must be completely. repealed. They ignored

1
the example set by some parighes ‘1n ?Jbrset, which met the

. eriticism that women profi stardy,wby reducing all

atfiliation orders to a sub istende. level of ls. 3d. a

week.109 They'alse ignored man vhere the affilia-,

-

¥
tion orders were considered by&affxcia s or observers Lo be ol

1nsufficient.11° '
In 3hort, the minds of. the'Coghlssioners were,g
" & +
closed hoany klnd of piece—meal Poor Law reform. It had ‘ '

$been suggested to them that all past attempts to reduce the

‘cost of:bastardy had only been met by “more ingenuity.'lll
To these closed minds, the ohly reform could be a sweeping

o,
change.

- ‘

[T -

1U8 1834 Report, p. 167.” ' o

103sp., 1834, 631~.i%3?&1,'b; 27, =
110gee gB., 1834; vol. XXVIZI, pp. ‘130, 735, 754, 170,
787, 810, BlB and. 832. In one parish, where ‘the cost of a
wet nurse was 4s. a week, maglistrates lowered the main-"
tenance order from 3s. tb 23 a week. for fear ‘it would 'be:
- considered a source of income. See SP.; ‘1834, vol. XXVIII,
p’o 1300 . :’. . . A ';'
.o ;

1115?., 34, vol. .xxviii, p. 344. Even atter new
Eistarﬁy—ciauses*were“passed, it was felt "that any pPoor - :
. baws [which would] prevent bastardy it would be absurd to . ’
proposey...” sde. [Earl of Liverpool], An_Account of the .
Opération of‘the Poor Law Ammendment In_the Wicktield - “\
Union... (Lbndon, Samuel Bentley, 15?6). ppv 32-3. B

1}

. .
. ) . . . . i
. ] ! B Y
. ) . A . a
—— - T - S S Ay —— e LT '-H-—. - + b L}
. . . .
) L. .



‘- -on bot‘n paren’ts, and instead wused these"-doctrines witr[i'n ‘

\° nfother, without ‘rocuring t.o herself and her child thei

e

< w

‘ . ' ]
7 B { 64
* IX -~ Conclusion: the Commissioner's proposal -

. ' & -
Completely ignoring all the minor changes that were '

suggested to them.and which could certainly have been used
to re_form the old bastarciy .clauées to sone .exten,t, the'
Commissioners departed on a major reform that could only be
. define‘d as Benthamite‘ in being so extensive, and Malthusian

in'being so ‘moralistiC' ' 'Jﬁ'lé'y adopted the philosophf that,

whan a woman became pregnant, she had "volunt‘arily become a’
"

assite-tanee of.a husband and- a father. "112 Essentially,

then.r ehe had breeched Malthus® 'social coetrect; ,.and since
Malthus placed the power of "cho:i.ce', in\ becomirig a parent;
.' entirely on the woman' e ehouldere, the li'albi.l ity tor _the-
bastard was also completely placed there.:‘ ; - T ]

' .};r,{.: The Comissioners ignored both Halthus and Bentham's

exhortations that pung._shmente for bastardy should. be equal

their own frames of reference. Their solutione were'

preconceived before they began .any inquiry, fixed by both

o

the*"u'illingneas to refofm that characterised Whig values- and

-x
i

i

’ k)

by class-epecific nineteentn—century morality. The Commie—‘ e

eioners‘ ignorano..e of lewer- class. traditionalpmoral and
sexual valuee betrayedla-_hegemonic ,attitude; the old law-

became' completely "at variance with the —.c_ommon experience

-t N

112)p34 'Report, p. 347.

'.< ‘-
b\
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and practice of n*nkind.f113 The Commissioners therefore

Ll
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intended to return. the-bastardy'clauses to a state of
]
harmony with both man's and God's laws. Their proposal was
.‘ .
zntended to restore thlngs, as far as it
"is possible} to the ‘state in.which they would i
have been if no such laws had ever exlsted; to
trust -.to those checks .. hich Providence has
.-imposed on licentious +s+«[They recommend} - )
as a further step towards the natural state of
things,...that the mothér of an Yllegitimate
child born after *the agsing of the Act, be
required to auf)por.‘ it 14 .o L

The Commissioners expected that those who remalned ‘un~

: enllghtahed' by the 'sciences' of Bentham and Malthua mlght

‘hot accede to their recommendatxons.- -Poor Law reformers

— e

attempted to stifle this cr1t1cism by acknowledging the new

proposals would_bq met 'with c amourous opposltion Erom tha
.t - : ' i 4

ighoﬁdnt”inVall quartéré."llsl They even extended thelr,

mercy by suggeating that it was truly unEortunate Ehat the

man could not be fined in a handshlp case.

but”npvettheleas chided that “the objec
: : ' ‘ TN

l13sp,, 1834, vol. XXIX, p. 298.

*

+l41834 Regort. pp. 346~ 7. M
written: "Natural and moral evil seems to be the in-
struments employed by the Deity in admonishing us tzgavoid
any mode of conduct. which is not suited to our belmg, .and

.owill qonsequently ure our happiness. See Malthus,

Essa 1390‘ 441 et

—

115%234 Report, p. 351. Later. Senior would® regret.the
role of the Press which banderdd "to coarse tastds and
political ignorance” by telling of the "refusal ot a pendion
to which ‘the mother of a bastard was formerly entitled.”

*See Nassau Senior, Industrial Efflcieucz and Social Economg,

vol. II, TNew York' Henry Holt, 1928), p. 327. .

T .
au-\‘"?‘ Ll o
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uch as seduction.

of law is - net toA:'

;thus had earllier:
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punish, but to Prevent [bastardy]".l16

‘While. the Poor  Law Commiéaéon accepted this, the

entqu country would not. Th;_Commiisionars would sodn find
that Parliament waé much lessuualthuéian in its thinkihd
than ;héy were. Th§ Commission Ead set ftself dé fo:ua
diéappointmebt.' Opposing factions,“whiéh;hgq:}éfﬁ}g‘
input 1nto:reforms at the earliesf stage; sbon ébtaéhéir.

chance to criticise. ' _ , .

.’...}" Ut . 1 f L

1. 1l6gp., 1834, Vol. XXVIIL, .p: 650. .
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. the next»ten years of Poor Law gdministration were d%omed to

68

I: Introduction

With ‘the signing of\hQ: Poor Law Commission Report on

20 February 1834, the ideas engendered by the Commissioners
would.héﬂf to 'sStaFt on a new path of twists and turns.l Now
that the Report, which encapsulated the views of many

throughout the kinQéom, had fiﬁally been completed, the

‘mmense task of drawing up a bill, -that would be assaulted by-

members ot both Housas of ; Parliament and could Btlll be

paased into law, had to begin. As the last chapter suggests,_

4
the- bill had-one major flaw. Essentially, through their

4

choice of Commissioners, the Whig government had ensured thato

'the Report conforped to a mixture of Holthuszan,,Benthamlte

~ and moralistic iéeologies. In effect, the govornment‘hadf

_ ~rallowed tho-Commission to ‘publish a ibogusf ReEort,rwhich

”~

coﬁsti;uted a statemon; of belief,‘rather than the'résult of -

tu,

a'prolonged 'inquxry ‘Sidce the Cohmisdioners had not.

sought the ‘truth: about bastardy, thef could hardly be

:oxpected 'tq institute. a sucoessfq& reform. Because thej

Poor Law Am dment Bill was basad on their Re ortﬂ alre&!y

b
Ay .
N

failure. o . S o
s J_ . n. . - N . . N ". b ' ,
While the goverqment prepared to. endect g law which

'abolished Fho liability of a putative fEther towardﬂhisn

-

18 34, P 24.

4 .
a - ' i

{
,‘ e T . :-_‘.;;

T

. 1Nassau Senior, Diary ‘Re arding the Poor Law. Ammendment
_-Act, microfilm of MS. in Now-ﬁ‘r%a Columhia University,'



. - bastard, an opposition composed of two factiohs formed. A
- .small group of Radicals existed in the Commbns. who suggested

that the malntenance ot a bastard child should be shargd

oo by bor.h parents and that oppresswe acts operatlng against

. single mothers should be repealed. ‘"These Radicals had a
. p , .

. I

¢ rimited strength, however, since they comprised only a

small number of membé&rs' in- the: Commons, _VTi:Eh—"fféﬂ"—E teg—to - ———

. ) other" political Ffactions. . There were no Radicals at all I'i..n ' \

the House ‘of Lords.

Cons1dera.bly more powerful thanvthe Radlcals 'was a

-

w . _.faction of Torles.. These Torles would demand thﬁ'\:. bothl tﬁei

father -and ‘the mother of a'bastalrd chd.ld should support ‘it, ,
. ‘ T . . ‘ . . T '

with the added proviso that more car’eful}y_ administered

P nit‘ivée 'act(‘jfon be taken against both parents in the hope of .-

. ’ ' TN o

e SV
\ _ decreaslng bastardy.z_
3 - (’}— ‘Generally, when conflwts between the opposition - and
- L _
the government atose, -conc111atory steps were taker‘ thac led
to some sor??)‘f“ compromlsew, which 1in tur:n expedlfed tﬂb -

. passsage of a ‘ bi.].'].r In the case of-the bastardy clauses .

,there w little corﬁmdr ground‘between the gouernment, which _
. '
. squested the old law. was bad. aizd the oppoaltlon, whlch
. | Yy .
squested ‘he new proposals were ‘worse. Neuertheless, in
) Eee;.}lrg wlth the nge and take of Parl 1am|.ntary debate, ‘the .
u\. = . ..-n a " ' ’ ‘. ) : ' . ']
, ZIt has already sbeen noted that, while most Tories .
. E supported the Whig goverrment cqrcernlng the bastardy :
. clauses, a traction of Torjes did 'rot. It is this group to
which ‘the author refers when dl‘iCuSSlP(] the Tory opposition. L N
- . : "“:;- ., ' ' ¥ .
F P . . . 3 . ¥
‘- * » .h L] ¥ ¢
o ) B . iié



[

70
opposition's. input did succeed in altering the government's
initial proposal. Despite these ait:ez:atioi'ns, the law %hat
was finally _pasaed by Parliament stil] suffered frc;m- the A

S

inadequa?&ies of the Poor Laih Commission's inquisition. . It

. was this initial flay that cauﬁd the bastardy clauses to

undergo so many changes -between 1832 and 18 44. 4

IT - A bill is drafted '

> h At the beginning of Harch, 1834, Ehe cabinet: requested

that Nassau gnior and qﬁilliam Sturges Bourne begin o
e

translate the recommendati_ons-of ‘the 1834 Repoi_ Fnto a-

tangible Bill 3. . 0One of'the most d.ifficult matters in

tormulating this Bill was .in fact the bastardy clauses. . On
2 Harch 1834, Senior wrote that t‘.he government might not be

successtul in passing thq cl?uses.“ | ,Yet while Senior s:ensed
tha‘t Parliament might be Idlissatisfi)ed with the’ punitive
action contempi:_ted against sﬂle mothers, bhe also had his
own complaints. - _,-'- =

L]

Senioi: s principle difficulty with the 1834 Report s

) proposala ‘waa that they provided an insufficmnt punishment'

. 3prundage’ _comments that it was unusual for Chadwick to
have no control ,over the New Poor Law after it :left the

" Report stage. . See Brundage, Making of the New Poor Law,

pp. 47-8. Both ‘Senior .and Sturges- Bourne had, Of course,

' _been Poor Law Commzssioners who aasisted in writing the 1834 .

ReEort. See Chapter I. , /

J“‘Seznior., peraonal letter, 2 Harch 1834, Diary;. p» 5. -

1 . . !
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o‘E punishlng a putative father is most mlschlevoua."5

¢ ) - ' - 711
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for bastat-dy. While Senior wanted to.punish the father of a

‘bastard, he felt the existence of any f£ine might atill give

smgle women a chance to.extort mo"hey from the putati[

fathers. He hoped that reformers of the bastardy clauses

might come up with some kind of solution to this stumbling

blocl;;' "we are not at all desirous of 1%ceing him [the father

of a. bastard] bEE LE you can point out- any. mode of punishing

. him which” shall not in Eact promote the crime.” If A

-

satlsfactory solutlon could ‘not be’ foumg Senior prdmi‘sed

the government could qscape @ons “of unfairness from-'"‘

: the opposutlon by merely suggestlng that . "the existing mode_'”‘

A second diffleulty for Senior was the t_reatment-l
single mothers would receive under "t\n_e‘mes;éd’i;;‘? _‘Sen-lor
confessed "that I -think we err in belng too kind tQ her." In
explai..ning that - the parish‘wc:u-ld st‘i.ll te!.ieve indi.lggant
bastards and their 'mot.herslunde;: the pr‘ogqset_:! sc‘he.me,

Senior allowed that "we do 'not, as perhaﬁs we ought .to dq,

say .that. the. public shall not be '—forced to"assist helr .‘..."5

'Fortunately, this avenue of -thought whlch would Eorbid theb

minimal. sub51stence of the workhouse in favour otqallowlngl.

mother anda;.bild to starve 1n the street. was neve,r purbhed. -

Shortly after Senlor and St‘_.u‘r‘ges-Bourne began their-

work in drafting the Poor Law Bill, they 'visited John

+

y 5Senior,'pe_reona1 letter, 2 March, 18 34, _Diery_' , Dps 20-1,

6S'e:_'ni'g::r-.; personal letter, 2 March, 18 34, Diacy, pp. 19-20. B

A
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N 'gove:nr'ne‘nt‘ to draft the, initial‘r:vill. On 14 Match, ﬁhite

I - fihished an abetract Of principle points of concern r:elal:ed

o ,/ . and Sturgea-Bourpe s request. Afteﬂ{lj’e fourteen me;nber
\ . ' Cabinet had finished examlnmg Wh].te s abstract, theg met

fyith both Senior and Sturgas- Bourne on 17 Ha‘nch Teo -

LT ', : '-- Duri-’-ng a, dlscueaion lasting ouer three hours on 17

PR - . S Ha:ch. the cabil‘et had onlyfexami,ned fj‘_ve clauses. IR ‘an
aEEOrt to expedite the procesb,rthe Pr;l.me Hlmeter,, Lord

. {

Grey, squested to Senior: that he Eeel Eree t.o make any

- 20 March.' Once -again, 1n ar . effort t.o stop wastlng time,
st A4
' Helbourne appointed a~ com!mittee ‘of Cab:.net members to deal

’_appointad to the- committee.m 0q 30 naroh-,.at a Jjneeting of

1, . -

" 8p.N. e., vol.k vu: pp. 621-2.

L 9N, a., vol XLy PP 434-5. -l.,A. 3

e ' v_.'-who was, ‘at .one £ imy-an “u tory and  frequengly: crossed t
; © " floer: Lord* Lanedowne, whes - soon became. a commissioner of t.h

Reform .Bill through the Commons ~two yeate before and was

S 'reputed to  have “had’ baetarda himee1£° Lora® Althorpe, who led

i _'_ - .o . _“ ! - .
HEN . . R . - - Lo " -
' L o - . I3
8_. o - ) . : . K " v
: T o . - . I ] .

72

to the Bill, prepared Eor Cabinet considerat:.on at’ Senior

X 'changee he thoug.ht were ri'eces‘#ary t.o improve the d:aft ’

--'_Lanstloune, Ripon, Russell. Alt.hrorpe and Gr.'aham were all

‘Meadows White, White worked for a law firm employed by the

5 .of t:he Poor Law Amendmen‘i: Bill- - Both Senior and Wh‘{te J

; -... ‘Isubsequently met thh the home secretary“» bord Helbourneg. on .

, wlr.h t.he- Poor Law.j In addition to hlmeelf, R'xchmond.

Se
LA

L
luﬂembers of thi'!i com ttee were the Dike Wf: Richmond, N

s 7" 'Reform Bill; Lozd  Ripor who ‘was'to be.a short-1ived- Secretary.
. .7 . fot war-.and thé colonies; Lord.Jqohn’ Rueaellxwho had 1éd the .-

-

-'f-ijen-to'r; 1nz pb .24 an,d 34-7._- ST
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. to appreciate the léngt.h or: complaxity
: .

I 'w'a\‘s mérely a hired hand.

" the Whigs in the. Con@mons,

o

e . ‘ 73 - o
. i Sy g T -

tMe- Committee, the initial bastardr""lauses ~werae. eppﬂ'oved P,
without alteration”, despite the absenca of Rlpon, Rusaell '
‘ahd‘ -Althorple..n . . - 2 ' Y
- ) - ‘ ’ : .

Thus, notwithsganding a national 'inqu;?y' lasting - '

over two y,ear's, the govérnment still hardly seemed ',to-ba

equipped to handle "the administmative difficulties tﬁat'-tne

bastardy clauses posed-,, ‘Senior himself: disapproved,ot r.he.,

i
. 1B 34 Report -8 recornmendatlons bacause they wera tog lax, and ,

| .

Even when thé

- W v rm

yet he ™ 'could not thlnk of a better propoaal.

Cabinat met to d1scuss the Poor Law 111,

they d1d not seem

cthe’ ret'orm.- ' Aa‘_"a" - e

result,

the drat‘tfng of the clauses were le to Senlor who

"ﬂ-l -

van wh'en a commlttea of Cabinet T

- - La & -”

approved the flnai' draft of ‘Senior's Poor Law clauses, onl.y IR
¥ i .

four out"of seven members were present.j It 13 no wonder,

then, that many of the oversights and vast-ganeral-izat-Ld'ﬁa

that provn:led the foundation for the 1334 Regort S reco;nmand- -

atilons went uncorrected, L S - ~
s v '.\ ‘ r
- ) » “.\_J'\

'
. :
- 4
: . ' . " . ) 4 ‘..
e : % . . . [ S
. . .o - T . ) ' 1} .
s a4 . & . L] ..' . .< .
" - v “ * )

bl I,

PN

. _and Lord Graham, who was-t‘irst Lorq
of the ,Admiral -See D.N.B., vol. XI\ pp.. 927-8; vpl. XV, ..
pp. 1014-5; ve INVIT, TBp =107 vol. XVIT, pp. 457-9;
' vol. :{VIII, P 772—4: and vol..VIII, pp. 329-31 raapectiva-._
ly? On Lotd. John, Ruaaell's bastards see John Prest, 'Lord
John Russell . (Columbia, South" C&rolina. Univ. of. Sput
6arolina—Press, 1972): pp.-?O-l., _‘ . .. '__'_,;v

L

11E‘or all the above,see Sen:lor, iar

-

f pp. 34-7 aﬂd pl sgl.
: N -\
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- III - The first *debate 1n the Commons, and the themes .
o: Mhichidebate would deveiop .

. . i
".’. : .f_' . - :‘ . :

1 T =

" J-Z“'-' on June’lBth, 1334,°the Poor Law Amendment Bill was'

1ntroduced in the House ‘of Commons.
: rﬁ

quite lengthy, only fougfc uses'concerned bastardy.‘_plause J

T 69 removed the liability of a bastard from the. putatiwe -
r . . + »>

fathar and repealed certain Qcts concerning the punishment of

The malevo1ent effects of clause [ uere mpch‘

' he lInérther.
;\: o *iga |
v -* rse. ‘It p claimbd that gll affiliation orders against h

ﬂhtative fathers of bastard children‘were voia. Thus, eyen

‘w ’ if a ‘man had been giuing-an allowande to the mother of his.
' ’
bastard for ten years, he was no longer - legally obligat?d to

ﬁo so. Clause 71 declared that the liability for maintaTEing

L ] ¢ .-

. detaulted, Clause
|u

.ot baetard on the mother 5 parents.12 U T

ar bastard rested on| ‘th rmother Q)vshq,ulders, and, (£ .she

2 placed*the onus of maintaiqing the

. .

-
*

The first attack on these clauses ,came ‘from the Tory
" . o
__member” for East Somerset, sir William Miles.13'

" n‘.

the £ th

He pr0posed

{p‘y‘fo:\ the’ ch'ild'

“The Whig fouae feader.

“an amendm;nt that would make
.,
maintenanchfif the mother could noW..

S Aﬂthorpe, inihially supported th%

amendment, suggesting itsr;
e N . : AN '

1 % T L

Y » _
12Hunsard, 1334, xx:v, 521. . e PR AR
_

L R ~ ' ‘ fo
13Hiohael Stenton, Who's Who of: Britieh Mehbers of
“parllaments vol., I,’ %BBg—laBS (Atlantic Highlanas. N Jes

L .

Humanities Presa, 19 } p..z 9.

o
-

AIthough the 3111 was-,'
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-9 . . ¢+ entirely deprived.the woman of a ' .
‘principal iffducement_ to select one .- -

o ‘person ‘from another. ... because -
-+o No part of the money charged
', -.ghould go to the mother, and ... no
W . affiliation shopld itake place ‘
o © until she became chargeable to the |, ..
g “parisgh.l4 . ' C Ty .

Althorpe é.uggééted "that ~becawee the Miles proposdl would not
alter c¢lause 71, but. merely add to it, the Hou$e could"

' proceed with further discussions.!5 - Thus, even though thd

' Commons never "votea' on Miles' amendment, it was tentatively* ' .

accepted because it had won the 'favqur.s_oﬁ the government's'

&

. hdqse ll_e.a\der, who wielded the majority gf votes.
: | - The opposition next ..atte'mpted' to throy out Clause
'69: When they made an amendment opposing thig_.clause, which - - -
".a.b?‘]‘.ifhed'a pptative fagher's liability,‘llthe'( ware _Ivot‘;q: tEiOl\’in_
".114 £t 3. . Thus, the cléuse ha.d been tentat;vely ao'cepted.by
the .Com:ﬁons- ‘Il‘h.e Q ‘oéition lw,as,succ;ssﬁul, 'Iwwe\ffsr'. -1n_
Eo:éi!"\g Al.thbrp-'e :t_:obstr_ike clause_ 72‘ ]Eronf I:'he .Bill,“whicf‘l. AN
*. L)

o woﬁlg have forced r.{e mother's' parents to -QUppéft her

bastard. Nevertheless, baecause clause 69, which abolished

‘ ‘paternal liability' had passed, it seemed as If single mothers

b ]

would be in For a.difficult time indeed:l6
1 . . . -

t . . . Some common 'themes"Eiﬁé-Egg—& (puf of 4this debate in

* the Commons ,which would continue to p'radomin;n,el tﬁfoughcut '3

+

+  l4itansard, 1834, XXIV, 526. - . g
LSuansard, 1834, xXIv, 540. / : /
*  l6hansard, 1834, XXIV, 520443, - - = #“L‘*:'.H
. \i o " . .' . . ¢ .7 ’ “‘.
}
- # - p



t col-lected_by the Poor Law Co:nmissioners,-

' “"increase the purity ees oE ‘t'he' female sex ...."I20 -

+ " 19ansard, 1834, XXIV, 524, - o

the: remainder of the New Poor Law's history. The principal

.belief of those who supported the  new bastardy olausps was.

that the New Poor Law better addressed"moral'l concerns ‘than

. ' Iy v
. the O‘ld Poor Law. bpp'osit‘ion -supporters," on the other
',hand, felt that the principles of ° the old basterdy clauses

were superior to the new olauses. Althorpe questl{oned this

opposition b-eiief when he suggested they had "inferred that
there was an inducement [in the O0ld Poor I..aw] to chastity and
moralit\y in- cha’ females rot the labouring class -0of society-,
which really did not -.px\t *17 on the oontraryulthorpe
said, the’ practice ot affiliaﬁion underf ‘the old law had

completelL destroyed moral fen‘e.l.:.ng".]-B ’Althorpe claimed

5
4

tha® "\en speaking about 'abandoned characte

] [ o
[have to] reply for his- proofs to the ev1den e which -had ‘been

. . . 4 b .
ilence of Jjevery man in [the] House."lg The government
. r " -

s', "he did not .

ut to the exper-

‘belidved that the new law would rehabilitate thes" women and . -

-

A prindipal adventage of “the new 'bastardy prOposale 1

. !

: was, the government suggested, that single mothers would now
be . shielded from the humiliating disgrece of swearing out an .

aEEiliatio_p order in the glare of a public tll.bunal "The-

) o \ «
: .17Hansard ,".B 34, x:-i:v, 525,

18Hansard, 1834, XXIV, 525.-% & ~ . . <

n ) . : . ) \ ‘
‘20yangard, 1834, XXIV, 534, - - o
r - .a-.. ’ . . . . .

LY

N
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. Sy e
21jansard, 1834, XXII, 894.° - 0 A
ry 22Hanaafd._193{, X xv; 528; . | ’
23yansard, 1834) XA1T, aaa and X1V, 527,
| 2“'LF‘:‘Q_:ennton, Wha's Who, vol. X, p. 330. Ty

~

. * N7
- ! - . ) . - - - . . ) s ) . .
. female sex stood™®Mfch .more in need of protection in’tl
_reapect than our own, and the efEect of the alteration in the -

" law of bastardy would bito afford theni,thls protect{:ﬁ n21

-

wh.i.le some bastardy clal.pe euppgrtera regretted that the ma.n.

"would not be punished for hi; o!.‘fenct;..22 the government

-]

nevertheless felt it was impossible to punishk the =~ Y

The government saw . the rkkt;pstardy clauses as a

panacea.for - ‘the 1mmora11ty of the lower class.l There &ere,.

e

.however, two instances of turpitud& -'to which the ‘government’ '

- » . ) i . .
paid’ part.icul-ar attention, Henibers of the upper class at

this time believed- t‘hat!all women ‘s ralson d'etre uas

C o 'obtaln'a husband. E:ven George Robinson,,a conservatlve .

& :
ship owner engaged in the Newfoundland tr.alde_z‘,l who opposed

the new proposals, c1a1med that no law "could annihilate t_'hu'

-

_"nat'ral desn:es of woman®. 25 The™ govern.m'ent l,nt'en.de'd: to try '_ .
\ altenng tuse ideail‘:el ', tnough, since they. thou_'ght Ith.eu._:ot_lq

bastardy clauses led to iwovident ﬂarriage. I-t was feored .

that a man mghb havo no choice but to marcy a woman- if. he

' - Y.

could not meet either an-extortion pazment or th Bum of
"

' _ maintsnanoe that a Hagistrate awar.‘ded when the wor[ian at-;:L

254ansard, 1834, XXIV, 522.

-
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lfiliated a child to him.26 ‘By aholishing\:hh\gftatiye _

father 8 1iability"the gcv?rnmen; felt these 'forxced'
’ . Ly
zmarr!agee COuld ‘be avqided.-l T o S

| ., e gcvernment e'suppcrters also. belieﬁed thatb ..
* . ‘ [ . ) ' . i

perjury ampant amongst baetard-bearere.27 o Many believed .

the womﬁn carried out a thrhﬂing trade 1n bastardy,zq

extorting as . much as £10 or EZO from etrangers by threatening 4
. L '
to swear that they were rea}ly the father cf‘her‘\chlld.z9 By

denying the woman ‘this recourse, the new Taw would strength&n—

v L
“the inducement [Ef chaetity], whlch was in general more

>

'powerful and natural in females“ 30 o ' \

Begause the parish would no longer. be aﬁle to

ccl}ec.r\e,r%{l?tenance /yment frcm a putat:.ve fether, one

' ;would.think the cost of" the new measure, would beécarefully

. \ s — L] - \‘-r - ‘/
. » " e \“‘ -‘,..--'-" ’,
ccneidered.‘ In’ matters,of_bastardyr hcqever; f1ﬁan€1a1 (‘.,

. =
e oo ]

. 26Haneard, 1834, xxzc 526, Yet, it was a r1nc1ple oE'-_?*-
the 0ld Poor Laws which' was widely publlsheg -in Parish
overseers' handbooks, .that an- unreasonable order could be
quaehed.au ee Sir Gregory A. Lewin, A Summary of e> Laws
£

. relatin o the Government “and Maintenance of .. Poor
(Condon: WiXriiam Benning, 1828), :p. 456. ALsD se nier, .

_ngx, p. 126, _ o s

, * %Thansprd, Je3af xxrv, s3s. . o Lo
" 28yansard; 1834, XXII, 893 and XXIV, ,523 and 530. T

'~ 9Hansard, 1834, XXJV, 537. O *.' ‘_\/"
~ 3°Haneard,'1&JfT’J:Iv, 525., The 1ron§ of this . .state- _';"

ment} is that. that. the upper class expected the woman to ‘be ‘more
pasaionate, and yet more chaste. . One member declared that he
‘thcught it clear enough that young menh were not deterred
from = what he meant waa, let the woman' know the reedbn-
sibility and the penaltylr and she would take care not to run

the riek Of either} Sea Hansard, -1834, . XX I, 393.
LN —_—

i ' . . }
- £ . Vo ' . ' .
‘ . S, ‘ ) .
‘. L ) . . . i .
— ' - . . ' - .
r . [} . "
. . . .
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concerns were secondary - most members were concermed
ot ‘.h ' ' . . - . - ) .

! v e , N _. .
'about the moral {implications of the'change.'3 While the
L . - I i B . / , . . .

-_Egovérnpent.thoudht that the coaf 6£fbﬁatnrdy to the parish® .

‘_;qould dedlﬂnq because of the . new law, aiﬁce-baatard? i;ae%ﬁl v

'would sub‘g))sédly ‘debl_line,:’zf“?)thgr\* members—felt differently.>3

: L . . N . o . :
should’ be- in' several parts !bkﬁpét each issue of. reform, such’®

-+

could ‘be dealt with'éeparag&ly.34 Yet the government felt
T . . o

. .that one*bill was ' fiore "cbnyéniant'.@59'iqdead,'aome members
. “felt tha;'phile an omnibus bill was politically expedient..it

;955 a lesser evil to pdﬁs bastardy'clausea‘thit wefe not

. C ' b
fully debated, rather than perpetuate 'a greater evil by

- . *
deférring,ipe clauses for later‘ﬁebate.35

-members a considerable degree of coﬁpernf;nd Ehé belief that -
laws, which

the. government._must act hagtily. The old avs

E .

apparently caused many impfovident-marriagesr'wdie_pvén

o

* -

5313rﬁndag€$ ﬁaking of the New Pdor Law, p» 66, »

N 32p1thorpe calculated ‘that baqqgidy.would'ha e to
ﬂeclj.ne by one quarter before “the.parish would save money.

eanwhile Senlor reckoned that.the hew Jaw would cut the rate
of: bastard births in half, Seeé Senior; Dlary, pp. 125 and 127. -

33yansard, 1834; XXIV; 521 and 536.
\' ' ' ' L) -| . ‘b B l. . , .
" :3%uansard, #83{, xx111, 957 adh 959-60. .~ . ' --

u
a

354ansaf, 1834 xxrrr,9se. . ., R
36jangard, 1834, XXIV, 527-8.  \ .

.i" : _\\

| . Members also félt that th® Poor ;aw Amendment Bill .- -

° ' as relief to the able-bodied, to the elderly, and, to bastards -

-H%;;; Thus} ﬁhe.la34‘kgbort had engendered amongst many o,

-
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. . . ., 30/,

J ) .. 'I '. . . . . . . .‘l' . .
indirectly held accountable for murder. Viscount "Howick told

iof a. labouring man who was Lforced' ﬂp marry a notoriously'
prdfligate character. . After “a wretched and miserabj‘e"
_:fcohabitetion' ehe was found dead her "body was .cut up into

';diftereht parts and buried in divers eituatione-vin thg;;;"‘ ’

vicinity of [Brightonl' 37 o :“ l 4

-

Hany oppoeition members were incensed by the new

meaeure becauee it eeemed extrepely unjust to deny  a mother"

N

‘and/chrld support from. the father. The' reaction to the.

government s-propoeition in the Commons ranged'from the most °

consetvative to the most.radical ofijdeals. One opposition :

i —

‘meﬁper, "to his astonishment as a man_and-aHChrietian“} felt

. the érincioles of chivalric manhood had been abrogated.38 .

',Heanwhile,bthe Radicai William CoEbett,;who had earlier

.worked as  a soldier, fermer and writer,39 and,who had been

Jﬂamed for inciting riote in Suesex through his wr1t'1nge,4d

.’
cllimbd many parishes paid the wedding expenses of couplee
'
-vwhen the woman was’ pregnant to enSurefshe would not enq"p on
the relief rolle as a eingle parent. . Because many couples
: f}ﬂ- were too poor ‘to pay for their own wedding, Cobbett costended
, g they saw. premaritalj‘pegnancy as a convenient wag to-heye-
3 someone else defray the cost of marriage. ‘Thpei'the bastardy .
pﬂ"" 37Ha"neard‘. 1834, XXIv, 538. S
- o s N . S et
| 3BHansard, 1834, xXxIv, 521. - . - T 1y
' 398tenton;¢Who'e who, Qol.'i? p. 82. '
' :: 40Hanéardp 1835,'XRI¢, 10536 TR - . -
T e ."" ' : R S,
[ M . . — y
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- . also from. all~

' %ate Had,nothing to do with' immora}hty, but ‘was rather an

1ndex of ht‘trulyr poor the prulace ‘of the col.lntryr wns.41

Even the Torg Robinson, complained.that the govern-

-

ment had ‘no"’ idea'as to the COnditioA\of its ¢l zens,

‘claiming that the baétardy claises ‘had boen‘“framed By men

™

who had - looked at 1ife only “through" the me ium of booka' az

_Cobbett decried the upper elass for this ploce of lAgis— .

.i,

-

1ation, uestioning. #Were t ere no bastards to - be found in

ﬁigh and elevated places?'\_and "Were there no baatar—ds '

the pension “list?v43 }Rob_mson also' chtme_d in:

As females were excluded not only
from' all sea/a in the Legislature, but
gsuffrage at elections;—he.
thought .that the hquse ought ﬁBt,_without
mature deliberatfon, to sanctiom clauses
*which pressed so partially and severely
upon them .

< E‘oni the oppos'ition, the old. Poor Law did have a

M

'_moral effect on poopfe. Tory Edward Buller defended the_old

.‘l

bastardy'clausai Qy éaying they'"had considerable effact on

the. middling class, and ‘the -glass. just Ebovo the. lowest,

‘which class lsic] was most important as far as regarded
.the morality of the country at large;"45 The oppoaition alao

'dismiasad the govarnmant 8 belief that perjury was wide- ﬁ-

L]
3

-41Han‘sa'rd. 1834, XXIV, 532.. .- @
. 4%2pansard, 1834, XXIV,:522. . '

- 434ansard, 1834, XXIV, 533, - . T e
. 44yansard, ‘1834, XXIV, $23. 5 %
- o SR vt

-+ 45Hansard, 1834, XXIV, 528.
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apreéd. To:y John Bennett,46 who had sat on the ‘bench Eor

thirty years, claimad "he had never reason to suspect, that

i .
‘any woman who had auorn her child befora him ..J had perjured

"herself. -To suppeee—thee—eheae—lhoneat&—wemen were conspi:—

ing to commit a crime for 2s. ,6d. a week was prepoaterous.47:'

Even in the few instances Hhere perJury did occur, tne man

Y -

was often "guilty of some imprudence.o: othe;’with‘:espect‘to

. the woman,%48 ,

The pr1nciple redeemlng value of the Old Poor Law

was that it held both parents respons1ble for their bastard

child. For the oppos;tion, thlS»ﬂaS a priﬁciple that seemed..
4

soc:.ally just -Thus,' to advocate that a man ‘should be

allowed to ga "scot frea'49 and impregnate women‘as'he'
l
pleased, leaving them, to wallaw in poverty, was completely

unacceptabl$}5° To the opposition's mind; this is what the

government{was recommending. If the government per51sted-in‘

L

ominous warning°

it 4
]

¥

46Stenton, Who s - Who, vol. I, p» 29. Bennett was a

} member for Wiltshira Southrhetween 1819 and 1852. L
- 47yansard, 1834, X1V, 530. | "

e ‘Snanaard, 1834, xx:v, 536 ana 522, |
. ! -"g o~ - ‘ .

"‘9.Hansard. 1334, xm, 392 an xxw, 531, e
.'.I K . ':a
5°Hansard. 1834, xxu‘f 963. , :
. X
- . . v , o ’ o
:-H' . ‘ ’ - ” ) - * '.i. Al T
r . ¢
) ¥ . o
. 3 .
’ b o . . ! T
..'p‘ * . - \ 1

‘

. theehwﬂture; the opposition telt-it coul¢ only give anﬂ
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- ! : * : .
‘*It was true,...that under the
present system these poor women. ware
" sometimes guilty of other crimes; they
were guilty of procuring abortion, of .
concealing the birth of - their children, '
..~ and sometimes too, Of. destroying them.
~* What, -then, would .be ‘the ‘consequepnce of .
: the proposed altera€ions 1n the ‘law; as .
far as tHbse crimes were concerned?>l _
. .. . N . ’\—ﬁ .

IV - The Bill leaves the Commons

when a *comﬁ;gziee" is apparently struck

basterdy clauses oéqurred ohiii June 1834. Because clause 71

_had only been tentatively accepted'three‘d?ys beEore,‘but'hadt

-~ . not actually been voted,on, the session‘oh the twenty-first

opened with further debate on it. On'ié Juhe, both‘the
government and the opp031tion had inEormally seemed to

agree on a suggesk:on by William Miles. On the twenty first.

MllPB Eelt;confi ant enough to tormaliy propose‘his amond-

'ment._ While olause 71 originally sought to plac all liag=- "

. 1 f LI
bility for a bastard. child on its mothet’ and abaoiVed the

- - - .

Jy * ) \, . .
Whileﬁthorp had accepted this proposai before, he
R

. now spoke against it. Buggeaking that mothors miqht eaaily

_-515ea Hansalrd, 13?&,]$x111, 956'gnd-xx:v,'523..f <"-

) N . '
. - 3 R
[ . L L] . . t ‘l 1

_The next debate on the Poor ‘Law.that concerned the.

faiher of rinancial responsibilitgv Hiles suggested that a'?-
-low»rate of. maintgpance be chatgad against “the tathe:t'

< for” ﬁma-baatard 1f theumozhgppwent ko the-parish Eor'POor-i
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»
“the parisﬁ 8 workhouse, he intimated the Hiles amendment,

. . . . . 84

iy ) #

eecape thalr’ liability merely by 1eaving their children 1n

‘"wbuld haqe\h tendency to reduce all workhousesuto hoepitals’

for Eoundlinge.- Althorp soon realized that many ln the~_

‘commons disagreed with him!ﬁi this issue, and he backed down,

’ 1.
'represented a 'dompromise' betu‘ the government and the -

giving his support to Hilea only as matter fsic] of exped-

iency....? After the-House voted, Miles' amendment was added

to. clause 71. with a majority of seventy-five. votee.52

It seems that the Miles amendment in many ways
opposition. The government s interest was’ protected becauee
the mother would have to- support her child by herself. The "
Tory's interest was also protected becéuse. 1f the mother

°f
applied to the'parish for reliet, the Eath ould still be

.liable. iWhile under the 0Old Poor Law it had been the\

......-v’ -

practice}to support bastard-bearer's outside the workhouse,

e
the Tory guarterly Review clé@ﬁed\at was still acaeptable

under the old law's principles to insist}that the mothers of-

bastards be ralieved only inside tﬁe house.53 Eseentially,-

the Review claimed, the new Bill Las onlf retinihg, and not

~altering, the principles of the old)law that the’ Tories had

-

o
alwa?s eupported. a ;; S N ,

. N\. Since the man. could stilk be found 1iable Eor the"“

\‘-

" '
Al

Ppr all the above, Hansard, 1834, XX1v, 717-9. o
53G. Poulett Scrope; “THe New Poor Law", Quarterly

Review, LIt (August. 1834), p. 257. RS _
:‘I' }I _I ) -" . ’ / [ ‘I' -\ - Ty I.\ ..
Y _ S e o A
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’ support of his baetaj; child in the workhouse under the Miles

L}

amendment, the government remained concerned.. Miles had_? .

. e

. originally Suggested ttﬂf a Jue}ydg_examining a liability
case againet a putative father be emgowered to inveatiqate E
beyond the claime o£ paternity offered byla bastard{

" Y I ) T, a4 0 - ’ . ’
mother. Yet, after this clause had been adopted by the

~  Commons, Senior revised the amendment before it was prirtad,
///Pf‘ requiring the Justice to look Beyond the mother's claims for

proof of paternity.

J‘ » ' ' When the [revised] clause was broqught

' up they ([stc) ‘were- however. violently
objected to.by Mr. Miles and his sup- .
. porters, who said that they did not !
: intend to-fequire, t merely b6 empowpr '
t the Justices to aekngqg evidence beyond
the woman's oath. - .

. W
g F
' T

Because of Miles' 6bjection "to Senior's alteration, the

- clause remained unchanged. .

I

Thus, /the government'and the Tories had seemingly-
.

e struck a compromise which remained intact through ite tirst

‘
-~

teet. Thie c0mpromi§e woulq/ﬂ/t eecape the House qﬁ Commons,_-

though. On'the night of 1 July, when the entire Poor Law’
( o Amendment Bill recegyed third reading by a majority of 137

+

‘vote 55 genior was underetandably excited. He was under

oy
t o mistaken impreesion that the bastardy clauees, Lppn

l

assing third,reading, had escaped the ‘Commons with the "
' . -.‘ -~ ' ! ' " . .o . '

e 5453910f, Diary, Pp. 121}321‘ Qw

l g-f- 55ﬁaneard,'lﬂ34, xkzv, 106;.’




S idpbfthnt'pginciple of excluaive femele liability intact.55--
':Since it wee midnight, and’ there were apparently only a: Eew,

-;ineigniticant amendments to the Poor Law Bill to be proposed‘_-

‘unheard of- amendment had been mede to one clauae:

e f‘ ' - asf

y different Membérs, Senior left tha Commonngallery.‘

o RJ; Very surpriaed, then, to £ind that in preparing the bill

‘for the Houee of LOrde,_an entirely new and prev1ously

That when a woman pregn&#i of an
iLlegitimate child shall become charge- ,
. - - =+able to any parigh,.. shall be lawfuls: /.
‘ or the overseers to 1 quire, in the ‘same
.‘mAnner, as 1f" she had been delivered . who
o the Eather of the child wi;h which she.

A ‘ . is pregnant.

with thii,amendment women would still be able to exfort money

Ll

or‘maqriage trom reluctant men. To.Senier, the ‘amendment,

.passed in the:dead of nién;,'undermined all of rhe concerns

to which the ngw bastardy clauses, were directed. Ttleeemed

that the entire compremise betueen the government nnda

oppoeition had been ruined, and the Bill proceeded to the

Lords in tJiters, with Senior maintainﬂng that “the whole-

clause requires alteration."58

55Senior, iarx.ﬁ pp. 132 3. . ' _-{2_ .

57Senior, ia;z pe 136. ;
N A ' LY

pp. 136r7 and, 194.f Littie of this

,.SBSenior, i%rx
] surbriee amendmant ' appears in Hansard, which notes\ dnly that

the Bi1l" was “reagrﬁ third time and various Amendments were

proposed; some wére added to the Bill, otfers were rejectad,

and the Bill was finally passed." Sea Hansard, 1834, 'XX1V, .
1U61." The Mirréor of Parliament, a perIodIcal gimilar:to
Hansard, notes only a little more. ° Sebeqhn Henry Barrow

p

Senior was furioue at, this pirbiso-‘ He felt that

T
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; JEven('though the 'compromiEe between tﬁe gove‘rnment ' ) .

and the oppoaition wae not sustained, Lt ‘is still intereatingu ‘ S

to note under what kind of Qreeeure the settlement‘wae.”'
#\"q‘ -

forged.' In the very firet debate by the EoTnone, everYthing o

. i toe 8 I .
Y from morality, to poverty, to Juetice .was diecueged. Yet, j/rx.

=

e

.when the opposition argued in favour of the Hiles amendmpnv ‘
[P 9
during the 21 June debate, their'attack was much more N

‘Iconc1se. Responding to' the government s suggeﬁtion that a

L]

o
singl; mother could sue the father privately, witﬂb&y

involving' the 'pari or . tﬂe welfare fsyste‘m‘ Othe —Torias
. °

depicted the Old Poor Law “as a primiugve £orm of 'legal

L]

aid'. The father S 11ability under the baetardy clahsesﬂ:gpq ‘nfﬂ" .

A

-
! I Lo

. they claimed, a' matter of socral justice._:“ . N j'__u.- :
e THS rich Eather could obtain damagea‘ el e
c{per ,qudd servitum .armisit) rrom a T R
wrongdoek but how was a. poor WOman*or ‘a N S
poor father to en “Co t. of Law? - It. G
would cost at least §100. 1. the -country "~ . .07 &
:to maintain such-an action, ‘and thus a , -, - AT
* "  woman suffering under a %riev_ou's - WwEong- e Lo 0
oo would be without a remedy.”% < * .." T '

: . L L C :
The'. Tories continued thie attack when one. Meqherdnuestionadffg. ®
.. TR

1f tbe legielature would "allow thelseduoer to stalk abroad L
. . “: Lot v ..;v '. ‘ C h o J‘. "*-," II‘ A

4

" ‘ \
.o~

ed,, -The Mirror of Parliament For 'the second Sessjon of the i'; ,
Eldventh Parliament ofd Gredt Britain and ifeland Jn.the., + ..

. fourth year of the Relgn of King Willlam IV Appointed to meet .
'+ -3rd February, 1834, ~ol. 3,.(London: John«Hdnry Barrow. N T
. 1834), pp. 2559=61. /It {s likely then, ‘that this amgndment ~ . ¢
was passedyvery late at; n{ght when 'thé oppoaition might T
-.temporarily ave outnumbered -the governmenh‘ o . .o
) oy + A R
Lo 5\9.Hanaerd, 1834, xx,;:v, 716. SRR P S
. I. * /J' ‘r .’ -— ' b I' I. & |. N ‘ "? -‘:. ‘;
B N I SR AP |
.‘1 ‘ f'l' ' .“IJI. y . “‘\" Ll ' ; '.
» v ] ;) R ' ' L f * )
i. L + ! N v v o ' i
% . H ‘I'. . ' f ‘ L " . Ta >
n U‘J hi : I 4 ‘ '.. ] !' f ‘ n..' i | I
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with impunity?"60

The 1government also faced criticism from individu-'

r-, als w1th1n its own_camp. One Whig paper reported.
v N f © What cruel division! fhe.poor girl :
: - whose bread is obtained by the daily ‘ T~
o ISbour- of hetr.' fingers, who8e fortune ~- -
v o ‘may reach 20s., 'she may-Rring her. action )
_ . for breach of promise of\marrlage! The \ ‘
‘ . father, whose weekly pifitance of'ten - -
‘shillings is expended in Nupporting his -
wife' and family, "he may bri his action ~
“ -for tHe loss of his daug ter's, ser--
.- vicel! Thls'language but adds insulit to C o
~ . .7 injury.61 - , . h
. , T * R . , ' A L .
Even T.F. Lewis, who would later-become one of three Commis-/“
51oners ‘to operate the Peor Law Scheme after it was enacted,
Eelt it necessary to admlt 'that a reeponalbility should rest -
.
upoen the, putatl.ve_ father of the Chlld".ﬁz albeit the 1{ia- o N
bility should be limited..  * ° . \
0 ‘To this attack from wgthzn and without the govern=
v ment coq;d only stonewall. .They maxntalned that the old law
qreated -immorality.63 They- also ‘feared that because the
father still \h,ad a m1n1ma1 lr\ab;.llty undér the Hxles amend-—
S
ment, thls alone.yould be enou h to glve the mother leverage. h
. “604ansard, 1334, XXIV, 1068. o o oo -
. 6lHereford Times, 28 June, 1834 in Baxter, The Book of
~ '‘the Bastiles, p. 127.. For the most part, the press was
o .initially Eavourable to the Bill.. During debate, tory and
. . radical papers opposed the New Poor Law, :but Whig papers

condemned -harsh attacks. See Michael Rose, "The Anti-
Poor Law Movement 1in the North of"’ England," Northern Hietory,
I (1966), pp. 72-76. - T

-

62yansard, 1834, XXIV,. 716 L ‘

+ 63jansard, 1834, XXIV, 717.



by which she might\extort marriage or money_ from the man,54v‘

.

-

—-

Nevertheless, the government gave in to”tne"%pposition's

- LI N ' o

attacke, apparently believing that.™the inconveniencé of

being obliged to receive relief only in the norkhouse, would

be enough to deter a woMan from her 'immoral' ways.55 A -

- =
"‘_-“;:....

v.- The ‘Debate in the House of Lords.'

L P
Ay

A “
-y “ -

N

: _ -...\. .

Part I . e \

> - ' , Ce T

LY

The disduésidn oflthe Poor Law sHifted to the House

of . Lorde when Barl Grey moved the first reading of the 8111

i

" on -2 July 13;4.36

since, on 9-du1y, he opted for retirement, leaving the Prime

-
Grey had little td/eay about "the Billr

: " 1 . .
Minister's job toc Melbourne. On 21 July, the second reading

“““"M.

of the Bill was approved\wfth'q.majority of sixty-three

votes. 67

. 5

Althoufh the deoate on the second reading was a

QUiet one,'the Lord. Chancellor Brougham nevegtheless present-

by the government were entrenched in the new Bill. Broughamr X

L

~ed a speech which demonstrated how two principal ideals held

promoted~the 'science' of political lconomy, clajming that

i

Malthus had "been foully slandered hy some who had the

-/

64Hansard. 1834. XX1IV, 716. N

55Hanaard, 1834\\xx1v, 717,

1

— N

Gﬁﬂanaard, a834,° xxr:, 1066. - : .

67For all the above gee Mackay, History of the, English
Poor Law, pp. 139-40 and Hanaard, 1834 XXv, 275.

4
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excuse of 1gnorande 63 CompaAafr ing Mai;hus to the ‘'great

men', such aSIPitt, Canning and Adam Smith,®® the Lord

-Chancéllor'qupted the principal tenets of Malthusianism for

- 1 ' F

.himgel€: ) i ' . e

T
-

...whatever ‘little check [to popul-
-ation] the poor-laws in one view may
_interpose, is immeasurably counter-

balanced by their affording the greatest
_ stimulus to population which the wit-of
+ man could devise-the mést willful - and .
' direct encouragement that possibly could . -
b have been discovered to’ (sic) improvident
. marr1ages?70 . N

In embraClng Malthualanlémehowever; Brougham and the govern-

L3

:ment made the same mxsoalculatlon that their Commxsaioners
hadé7ﬁ While  they had remqined faithful to Malthus in their

.desire to make the Poor Laws more punitive, they never

acknowledged -that Malthus had postulated punishment of both

the man and the woman for bastardy. - ¥

4+ ‘ L} . b
It is likely that this distortion adrose out of the

hard-line attitudes toward the lower class thakt the whig

rd

68yansard, 1834, XXV, 224.
©9Hansard, 1834, XXV, 235-7.
704ansard, 1834, XXV, 223,
711ndeed, Broudham wasg moré of .a Mﬁltﬁﬁsian than othér

Cabinet members. He took the position that Poor Laws should
be completely abellshad ‘even though Melbourne and Althorp

o fPeers of the Rea;m-;ook; Brougham clearly embraced the

"prayed him for God's sake not to hold such language.“ De- .

spite this, Senior claimed that on the whole Brougham's views
"were founded on truth,” and so, in much of .his speech, he
spoke the government's mind. See Mackay, History of the
English Poor Law, p. 140. '

L]
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L
-

gandsr-bfased laws that were on the books at the time; and

squated them to the proposed bastardy clauses. As aq_

egample,-the Lqrd Chancellor 901nted to the davorce lawB;

which allowed a man to divorce hls ‘wife but forbade a woman

!

. - ) B . f - PR
. to divorce her husband. As with® these laws, he argued, it -

\

would be :to’ the interest of society to enact thg'Bastafdy

clauses, which.éould-pudish cnly'tha-wcmanffof hef_crime:.”If

jsha is" afraid to yield, the séducér may beai'at'the door in

"vain.yhis obJect will ‘be frustrated."72 Slnce no Radicals sat

‘in the Lorda, only the Torles opposed to the bastardy clauses

could confront the government. As one might' suspect, they

. |'

-toc held a class and- gender bias 31milar to the povernment' 51

Nevarthelqss, these feelings gave shape to a different set of

L

bellefs concerning bastardy. . 'he‘Torieé favoured a law

that would glve the parlsh more author1ty, thdreby streng—

l

thenlng the tradlticnal Eorms of superlntendence over the-

lower class, which, in turn, would decreass the bastard

rate. sinceféhe Tories in.  the. lower house felt ;ﬁe-niles

amendmedtvwculd accomplish'this,.ﬁhef,had“given it:thelr_
- suppd?t. lTha Tories in the uccer house”also supﬁbrled that ,
‘amqndmant,‘wh1Ch strengthened the tradltional systaﬁ set down .
by the archetypal Poor Law; the Act of 43 Elizabeth.73 when

the_dgbate moved to Ehe Lords, it fell on'thisfgroup of

.,

Tories to dissuade thé government Erom animating thelr new

724ansard, 1834, XXV, 250. . °
73for all the above, see Hansard, 1834, XxV,' 288.°

- ‘!ah
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proposals, whlch were Halthuslan in ideclogy, Benthamite in

.admlnistratlon, and only punitive agalnst the JG;an.

L
N

discussion of the‘hewly renumbered clause 67.” Clause 67

”would repeal the Acts that provided punishments for the

‘Sfather or mother’ of a bastard chlld, and also abol1shed the

conservatlves proposed a clause that sought the joint

T

':llabllity of elther parent, as long as one of them could

Earnést debate did not begin until 28 July, with

liabllity‘of the man. As an alternative to this,-the

aEford.to suppor:..t_the_lr-chlld.74 The leader of these Tories

“and the initiator of the clause calling for jolnt Liability

[ A - o . . -
was the Bishop of Exeter, Henry Philpotts. -Phikpotts,who had

‘begun a writing career with 'an ‘interest in soclal questions

L]

dyr ity the 1820's, was considered a very ‘high Churchman.?5

It was this Bishop who would prove to be the conservative of

-

conservatlves in this nght for a way of llte.

The Bishop began his attack on the bastardy clauses

by. questlonlng the language used by the commlssioners 1n the

1834 Report. He suggested "there was a harshness of judge-

T4yansard, 1834, XXV, 594.

75p.8.B., vol. XV, pp. 1108-10. Henriques descr{bes thé

Bishop of Exeter as, "a high tory and a religious bigot’of

narrow Anglican views." Sge Heariques, "Bastardy and the New.

Poor ‘Law", p. 113.

764ansard, 18%4, xxv, 586.

£

ment, applied td ‘those unhappy-women [bastard—pearers]ffor'

whic¢h it wasfnot very easy to)account.“7§"Eketer.wént on to

'-

e
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"complafh.thatz

_ In the Report, the fathers of *
-bastard childrén. vere unlformly spoken of
.as ‘'unfortunate' persons ... biut whenever
the- mother'was spoken "of allu51on was
certain ta besamade to her ‘vice' .... :
. IThis language] pervaded the whole Re=
"'-pDrt--.. : "'\ \‘ e .

e . .
been .an original Commiseioner on the board of Poor Law

Inquiry, whxch was nou under attack. In an attempt to rebuff -
‘Philpott s statements,'Blomfleld claimed 1t was only“the
' A531stant Commissioners who made spec1f1c attacks on the

morallty of women. Blomfield aid, however.‘persist in the \\\

»

‘. gender?biased stance that :the 1834 Report . had adopted. He

suggested “to Philpotts that,.although the Commiseioners'had

;f‘ Charles Jamee Blomf1eld,fihe Bishop of London, had ,

-
.o’

L]

-~

“not Uused "Eerms oF as great sever1ty as the nature oE the‘.,

q_case might appear to desxre [.hel feared that if- they looked

K to the evidence: laid before the Chlef Commissxoners, they-

should £ind statementarvery nearly corrohorating that of

the Assxstant Comm1ssioner, who had been referred tQ. “73

. L

Desplte Blomfield | rebuff, Ehllpotts asserted .that

‘the old bastardy clauaea were best leEt as they were. He
. euggested that the clauees were more or less qundqd on the:

'principlee of naturai_justﬂee. There were two types of

codtracts known to'a juét society, Philpotts claimed. Verba -

in presenti occurred when intercourse took place after

o

77Hansard, 18 34,. xxv, 586~ 7.

79Hansard 1834, xxv, 595-6.
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v marriage. in marriage had been, celebrated, the -man had
:.QL. . completed a’ 'contract! to'look after his children. .Likewise,

) verba de futuro governed 1ntercourse where marriage had -’ not
‘ 7

i» RPN taken place.'Bl Philpotts claimed that merely’ by having

1nte£course, the man had a contractual obligation to support

his progeny verba de futuro. Thie cpnt act demanded that

v

both: parties complete its requirements in Eacie eccle-‘l
o R T - C ' -

¢

S s ;"»jf_ﬁhilpotté”aleo'suggeetedfthat the old law, which

" { \ia_&". founded on’ justi.ce ";'"'could" be ef Eecti‘ve. He dréwr on the
) ’ * B ' -v_ ’ il
1834 Report's ' claim that'it was only very rigouroue admin-

. ‘ i' _1stration in Swallowfield, Berkshire, which had kebt the poor

1

- 'relief system Qorking well. If.the.eyetem based on the

-

principle of the old law could work well in this caase, the

fBishop questioned, why couldn' t the old ‘law_be retained. 39

While 'the government wae unable to respond to hlS

argument about contracts, ‘they were able to say that the few’
@
)

exceptione to sdccess were’ only accomplished with extra-‘

*

ordinary effortr and such etfort was unlikely to be. displayed

throughout the - nation.al Y

— . L)
x

Finally, Philponts attacked FheﬁEBVErnment -and

_their 1834 Report by attempt11; to puﬂﬂthe etatistics used

into some sdrt of perspectivews In Cookham parieh, Eor ’

b - 794ansard, 1834, XXV, 593.
80gansard, 1834, XXV, 591. -

" v. - 8lyansard, 1834, XXV, 598,
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example, the 1834 Report said that there ﬁéée fiﬁteen

bastards on the doke in a community of 3, 33?. Assuming.

Philpotts resporided, that half the populatlon of Cookham were

women, then only one percent of women had a bastdrd chlld 32

The Bishop of London countered thxs argument-with the morql

rebut'ale government members were so fond of making. " The-
,extent of "forced marriage was so hlgh, Blomfield said, that'

if the B1shopnof Exeter was willing ko’ count premarital—'

-1§ pregnant women in the Cookham parish, the number of those
] morally illegitimate might ‘equal 150.83 . S
1__‘ . . -

'%t last, the debate on c¢lause 67, which proposed to-

dissolve the liability of putative fathérs, had turned to the

crux of the whole bastardy issue. - All the members of the -

government were seeking a ‘way to reform the morality of lowerf
- .

" class women, rather than merely supply rel;ef ‘to single

mothers.: Not only did Blomfield betray thls agenda when

he co;ned the 1dea of 'moral 1llegitimacy ' but brougham_‘

substantiated it.
[The] want of chastity [in woman] was
a much more grievous offence than want’ of .
. chastity in man.’ How could any person
e deny this?2... Was it nothing for a
-woman to bring a spurious offspring to
the bed of her husband; and would any
noble Lord deny, that the sin of ingon-
tinence was not greater in an' unmarried ,
female than in an unmarried man?... -
fWlould any man hesitate to say, that {f’
he saw his daughter in a house of ill-

e

B2yansard, 1634, XXV, 591-2.
83uansard, 1834, XXV, 596.



- fame he would not hold her in a very
different llght ‘from! that in which he
“ oo would regard rhis son if he discovered him
| fn the same situation?...The'lawg: of
" -soclety took precisely the same view of
.~ the subject; a-. virtuous woman was
.regarded as the bond of society, and when

-she ‘once ‘lost her Jirtue, a pearl of

great. price, adieu to all decorum and

decendy in soc1ety...1
'q,l s
éecauae Brougham felt female ¢1¢tue was the woman's most

‘v%}uable asaet,Jhe once aga%n attqmpted to,juatify the

_ R . S , .
bastardy clausés b§ conparing tPem with a gender-biased law.*

Adultery, he sa1d, \- - s ; L : 3’

was 9151ted by the law more severely N "

in the woman than in| the man; and could
any marn blame that jaw ‘which placed the
.peeresses in the land—the woman of the
first rank=-on the same fooEtng with women’
of the middling and lower C¢lasses of

85
society? 2\, o

"The ‘Bishop’ of Exeti fe : he had to respond to

these claims. When Brougham ¢

to other laws, the Bishop i d, he spoke only of human

enactments. Yet, God himself Jpoke»onithe matter of nurtur-

-ingaéne‘s‘p:gggny. Recognizing,Philpott's attempt- to debate

the bastardy clauses on religlious grounds, the Bishop of

‘London attempted to 1nt9fvene, claiming that aﬁy religious

debate could only be an abstract one .based on speculative

L

points.ﬁﬁ ph;ipoiés éas_notrtg be-diacourageatmough.,fﬂef

. 1 _ L .
a4Hansard, 1834, - XXV, 607 i ‘ o . . .

35Hansard,°1834, xxv, soa.

95Hanaard,_1834, XXV, 599.

L]

mpared the bastardy proposals’

i
[P



A

-~ 97

replied that there could be no doubt of what Holy Scripture
Lsaid on the point.' It held that "he who does not provide f£Jr

his own 1s worse than an - infidelrx‘and the belief of a man
| " b ]

that a child might .not neceefarily be hig did not excuse him

'--..___

h1m trom maintaining a Chlld unless ‘he had a moral certainty,

» 1

some 1rrefragable prpof, that it qu not his “87 f_

bo-T ' Against Holy Scrlpture 1tse1Er ‘the gLVEYHNEﬁ& s

only defence was toeing the line which 1t had followed Eor-
';klsuch‘a-long time:. the qld scheme left ample Opportunity for
-~ \ﬁerjurf,.ESpecieliy ifhthe man was as convincing.as the
| \opposition said he Has.f'fhe government eepecially_enjoyed~
'Eantasizing about hypothetical cases that would iliustrate
, theib peint;‘ An 'unwily'sedueér"ftﬁat.is a? cunning ‘man,
‘epuld eesily conviéce.hia lover to'perjhre'herself,,aed'swear
'that someone else was the father of_her-child. Théaseducei
Pwould have corrupted first, the woman's chastity, tﬁen,_her
hdneaty, and, feeling encouraged, might aveén render éef tHe
wife of one’ uho had not been actually gu11ty of her seduc;
P tion, end might afterwards, perhaps, commit with her the.
‘stili ﬁore'ﬁeinous effence of adultery?"aa
RN

In theit attempt to pass clause 67, which would

o ;..'_..._.__abolish the father 8, 11ability, the government tried ong:

- final tactic. " They ignoﬂ%d the opposition's cltim'thet thers
i ‘ ' ) L 2 e : . '

- - 87Hansard, 1834, XXV, 610.

. 88Hansard, 1834, XXV, 608: o ,

from the requirement df maintenance.(f:;;tﬁing c?uld excuse r
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was a matter of justice involved, and instead combined their

plea for morality with a reductio ad absurdum. The emotion.

connected with the issud ©f paternity must beé forgotten,';ha
gove;nmentuaaid, benausé ,really the question ua§ not one 6E
justice and fair;play, but rather .one of the Bngltsh lan-

guége. ‘The issue was resolvable into the grammatical
: : Y
question: '

" 'whether i&-were just to f£ix a penalty '
not upon the man, but upon a man. It was
very true that if it were possible
in all cases to f£ix upon the actual

= “father, it would be proper to legislate

" " with a view to impose upon him a certain
pecuniary penalty; but there was no -
security for fixing the offence upon the
real- of fender...,_it was quite cleatr,
that ‘when an unfortunate woman ceased. to
blush, she had no scruple in making her
shame ,her trade, and fixing without
remorse upon. a man who might be, perhaps,
perfectly innocent, with respect elther
to herself or to othera vv. .89

Wh1le the government used its devicelof reduc ing

the issue to an absurd 'grammatical' question, the Bishop of

Exeter employed -a dramatic touch to ‘make his final polnt.

.Claiming that the government offered a man freedom while it
#

of fered a woman the wprkhouse,'he suggested that men would
hnld to a "career of vice "and profligacy." In the meantine,
—

the single mothar would "be compelled to labour until her

frame was worn out, and exhausted nature drove her into an

e, . '. -4 . o —

Y

almost interminable imprisonment %the workhouse] for the .

‘ 83Hangard, 1834, XXV, 601.
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o N I 4 . :
A ] Jflate regarding bastardy. Clause 69 dealt merely with an
7 .'ll’ . . ) .
L i administrative matter. It dictated that a bastard child
.%, R |
"hhould follow the 'settlement’' of the mother, ipstead of the

- parish in which it was born. The clause was approved-by the
L . :
, L__orde"without.amendment.g6 ’

. ' . - - - !

.CYause 70 poeed a.greater problem because -it still

g - ’

,j} held the Miles amendment, which had been pasgssed earlier bf

T 1.Hparent”lo 5uppofl their bastard child, clause 67, which had
.fh:b;i been paeeed ogly three daye beEore by the Lords, declared
.i‘;‘that the father's liability was abolished. Clearl?, as ‘the
‘.‘_}'. : Earl of Falmouth pOinted out, ‘the twa clauses were completely_

incongruous with one another, and could not cao-exist. 97
Thus, after the debate on 31 July, clause 70 was

. ‘ >
“struck from the Bill,98 but because it was the antithesis of .

5‘§lausd‘373 which abdlished the ‘man's liability, the oppdsi-
417tion'had 3 second forum in' which to rehash all of their

arguments against the. new proposale. Before, the opposition

“i

A J
‘ “had a Chance_tq speak, ‘though, the govetnment began to
e S : v L .

. o T “ ) .o

¢ - 95Hansard, 1834, XXV, 777-80. 'Settlements' were

,l _important “for administrative purpases. Previously, a child

- . ’ was gdettled -in the parish where it was born. This meant that

o T~ “the parish would. have to pay for any poor rellef incurred' in -

e  -that child's. liﬁetime. By allowing the child's settlement to

: ) ‘follow. its mother's, the government assured that.both

- _mother and child. could get relief From the same parisgh,
thereby simplitying ‘the entire procese ‘of adminietration..

el

'Ln" ,“ .o

97Seé Hansard, 1834, XXV, 780~ 5.

R "985qs Haneard, 4834, XXV, 780-5.

‘l"“'

s

the Commons. Whilo'the Miles amendment called for either'
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suggest why the Miles @lause was unacceptable. There were

many ways in which the Miles proposal could go awry, the

government hypothesized. The woman might threaten the man

that, unless he marvied- her, she: would go to the workhousse

for relief awd'fhe parish might take out a dhmagé éqi;

againsE him for the maiﬁtenance of thei? child.?? The"parish

itself-might at’tempt to marry. the woman off to Cthe man,

thereby saving the cost of maintaining both the woman and her

}

bastard in- the- workhouse.l00 . Perhaps the part of the Miles

clause which left' the rgquirementlfog corr&bative‘testimony-

at the disc¢retion of the judgé wouid not be enforced.101JIn

‘'short, . the QDvernmen§ reagoned that. there were too many -ways

in which the woman could ‘profit® from her child's béséardy.

The government went on to claim that their pro-

BgéiiisshQUId not be interpreted-as a moral punishment. The

Marqui of_Lansdowné said he "had never brought himself .to

l ook upon‘the Bill as a measure of punishment, but as an

‘attempt by a better administration of the Poor Laws, to give

that not only did .the new prodosals.constituta a moral

. . . )
relief to poor perscons in a manner the most economical to-the

patish.*102 -~ - .‘[

99 yansard, 1834, XXV, 780. . .

. 100yansard, .1834, xxv, 913.

| 10lHansard, -1834, Xxv, 784.

102pansarg, 1834, XXV, 782.
3 ;J:,
o

The copposition took issue with thié, suggesting
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punishment, but also that the wrong party was being pun-
ished. The Tory, Lord Wynford, who had at one time been a
Whig, claimed that the accursed new clauses were based upon
*the unfounded assumptioq.that the female was the chief
éggrassor'.1°3 The Tor}.press wondered why, if ‘moral
consgderatiohs were the basis Eér the néw law, "the broad

line of distinction between the case of a girl having

4 natural child for the first time, and one guilty of a

second transgression [could not have been drawn]. It appears -

to us that }easpn and justice and human sympathy would -all -
aligéhhave recbgnised ﬁhe-distinbtibn of these cases."104
Yeat, despitq'tﬁe condemnétion of the Tories, the government
was still able to strike the Miles clause from the Bili.
During 4 August 1834,.the Earl of Falmouth and the
Bishop 6f Exeter apparently,attempt;d an underhandéd additlon

to the bastafdy clauses.  Attached to a clause on pro-

vidential institutions, such as hospitals, orphanages and
4

"-workHouses, they had suggested some kind of pecuniary

-

puniahment of the man who was accused in a case of bastardy

. Unfortunately for the conservatives, the clause on pro-

vidential institutions was postponed and the Bishop of
‘Exeter{s amendment was never heard .of again.l05

Finally, on 8 .August, after months of debate, the

103p,N. B., vol. II, pp. 420-1 and Hansard, 1834, xxv 784.

_—\\“—‘__.
1°4Scrope "The New Poor Law", p. 257.

.

.

1°5For all the above, sae Hansard, 1834, XXv, 913 -4,
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104
government proposed that a vote be taken on whether "the
cladses [should] snand part of the Bill. The resultﬁ ware
surprisingly clese. Including the prpxy votes, 93 Peers
opted for thé new clauses and 82 did not, Ye£, the regsults
ware aven closer when only those present_ in the Lords at -the.

time thetvote was taken are considered. Only 42 of those

present voted for. the new measure while 40 dpbaqad»itulos -

- w
P

,VII\-.The gobernment aiteﬁpbs
to placate its diconcerted supporters

.
* '

v - f“‘- . -
Even though the govarnment had finally won the

L
rlght to enact their proposals. they seemvd d15contented with
their yictory. 1In light of their narrow margin of success,
. _ : t
they must have perceived that they had disaffected many of

their supporters. Apparently, 1in an pEEort'to repair

" damage inflicted by the vociferous opposition dﬁring the

»

debate, the government now imparted on an actempt to placate

its source of suppoft lest it wane.

Both the Duke of'wellington‘and the Marquis of
Lansdowng moved several c¢lauses befgre ch; governm%nt‘
disposed of the Bill.l07 This series of last-minute amend-

- »

ments began with a move- by Lansdowne to approve clause 68,

106yansard, 1835, XXV, 1096-17.
105Hanaard, 1834, XXV, 1096-7.

107ynfortunately, Hansard does not record what was sald
during these debates, but the Mirror of Parliament does
provide a more complete picture. See . Hangard, 1834, XXV, 1097,

s

i
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h;hich repealed the imprisonment of women for bastard-bear-
ihg. While this’componEﬁt had originally beeh ihcluded°1n
the clause abolighing the father's 1liability, it now became
. the subjact oF!a separate clause. In ahy case, clause 68 was
quickly.agreéd'to.‘ -
. . L;hsdowne now proceeded to .another admlnistrative
changé contained in clause 69 which concerned 'settlements’.é
Re proposed that a child- should follow the settlemeht‘of'its
‘mother until the age of si;\ben. Although tﬁis hed been .
previoualy proposed and defeated, it wae accepted this time.
~ Finally, the most sxgnificant change was proposed-
by the ‘Duke of Wellihgton, add‘it-concerned:clause 70
governihg additional support for the mother: Essentielly,
the Duke propcsed a new system that would impose liabilities
on the father. Thus despite the government's.success '
in abolishing. these ;tzgilities, it was now about to go and
i . :

reintroduce them.108 : )
M ]

. The Duke conceived of a highly regulated procedure
where the mother only affiliated the father after the birth
of a baatard child. The ‘mother could not gain any payment
Erom the father, add the parieh could only obtain a péyment

5 - » -

Eroﬁ‘him {€ both the mother and the child were in the work-

L]

108E‘or all the above see Mirror, vol. 1V, 1834, pp. 3301

-4. The clause providing for the repeal of imprisonment of

the mother was génerally accepted by everyone. Even Senior

felt that this proposal was falr, since it achleved an

equality with the man who was unlikely to suffer imprisonment

.under the new law., See Senior, Diary, pp. 260-2. :
: 1

_.A'\.
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could not exceed thHe expenge incurred by th

_his goods seized or wages attached 110

106
hOuse. Even then,‘the parish co)ld only .inquire into the
man's identity. if the woman had not previously given birth to
a bastard. If the parish decided to sue ‘the man, they had to
give him at least two weeks notice, and had to launch their
action in the costly Ouartef Sessions court. *'Meanlwhile,‘. the
parlsh could ,make an appllcat1on to ohe ]ustice of. the peace,
who could summon the putative Eather bafore him. . The man
could be'placed on his own ;ecognizance. or.'upon refusal, bel-'
held in Ja11 if the Justlce Eelt he mlght abscond 109

The Duke's requ1rements at I:he krial were e,ven more

Al .

.demanding. when the trial date arrlved, both the mother s

'testimony and corfbborating ev1dence were required to make an
order on the_ﬁathe:.‘.The father also had'the opportunity to
make a defence. The cotﬂ‘t had to be "sati‘sf’ied“ t_ha.t the man
was ih fact the true ftather ot 't'he child te make an affili-

ation order. Even then, the order had to be reasonable,

parieh, and
could not be'given 6: applied to the mother. £ the payment
was ordered,-it Kad to stop when the &hil reaehed age”
seven. .'i‘he father "could remain in ar.re,ar.a u to.one_mpnth

before he was brought before two justices whepe he might have

}r L]
In some’ ways the Duke's propoaal w3as not unlike. the

Mlles clause, sincé both allowed the parish jto que a. putative

L 109 For allLf the above, see Mlrror, vol. [IV, 1834, pp': 3301-4.

110por all of the above, see Mirrorn, vol. IV, 18 34, pp. 3301-4.



107

’ ki
. I
father ftor support when his bastard was in the workhouse.

qnlike the Miles clause, though, the Duke's propoea& was
‘designed not to work. The rigouroﬁeﬁrequiremente placed on
" the parish and the demand that lew suits rake place ih Ehe
axpengive Quarter Sessions rather ¢haq,;he cheaper fetty
‘lSeeeiohe oourte, ensured that very few parishea would begin -
.1egalhpﬁoceedinge agaiqar fathers. The oppoeition_reoognieed

: ’this-intent, eﬁd accordingly deepieedvthe measure. ‘The'hew
propoeal-must, therefore, have arisen from 1nterna1 preseures”
‘ withln the government. Perhaps they teared "that. thexr silent
majorlty were'really,becomingldoubting Thomases. In any
.. case, the clauses were'agreed to without debate .and the Bill.-
passed withour'further division.ltl . ‘ .
The government made it‘feirlz clear that it was

indeed their intentign to'ehact a clause to relieve mothers
whioh wouldbbe.inoperative. The Bishop of London claimed the
only reason the ‘hew clauses were inltlated wae"becaose of
"the certa1nty {hat they will be inoperative.' IHe mueg have-
'been a happy_maﬁ,'since he had'eerl}er'procla;med-hie-desire
to have "a measure in.its originel simplicity, which.... pro; =

ceede upon the. or1g1nal law -of nature which requ1ree .an

unmarried mother to maintain her child."112 ag Lansdowne put

R
1

lt: -

P ’ A .

- 1-11[-"or°a11 of the above, see Hirror, vol« IV, 18 34, pD- 3301—4.

; 1ll2ge¢e Mirror, 1834, vol. IV, P 3303 and Haneard. 1834 -
XXV, 1082, . _ ‘ . "—“-"" | \ .
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Th& object of these clauses is to
Aalleviate the feelings which prevail,
.that this Bill does not administer
equal justice to the man and the woman.
I think that they will accomplish that
object, and that, at the same time,

- they will not give rise to any of the
evils of the original practicej.e... 113

Even Senior recognised the very chéq similakity‘tﬁat the

governme had achieved between the origiﬁai 1834 Report and-
the neﬁlf-r formed Bill:

- The amendments have a tendency to -
bring back the bill to its first state,
and [sic] so far are beneficial and [sic]
on the other hand-they certainly. please
some persons who were opposed. to the old
bilk, I ?refer them to Mile's 'amend-
ment;‘o.o.]‘ 4 . b

Lest anyone doubt that the government might have actually
wanted their proposal to be ineffective, it should be noted.

that the Earl of Chichester attempted to substitute the

cheaper process of Petty Sessions in place of the expensive

Quarter Sessions. This would result in law suits Being dealt’

with cheapl} and expediently. His measure was quickly

-~
1

quashed.113

L

While the new propqsals miight have satisfied any
wavering government supporters, the opposition was hardly
»

nonplussed. They recognized, as 'the words dropped from

Wellington's mouth, that the clause-:was designed not to

113por all the above, see Mirror, 1834, vol. IV, p. 3303.

114Sénior, Diary, pp. 260-2.

-—

4

115p6r all the above, see Mirror, 1834, vol. 1V, p..1lb3m

-
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work.116 0n the contrary, the new clauses only

nitigate{d] the severity of their
own [government's] Bill.. It appeared
then that when the poor female had been .
completely exhausted of all means to-
"‘maintain her child, and not until this._
~ . distressed state had reached her,'the’
partner of_ her offerice was to be called °
upon ‘to contribute'— not to her in her
distress, observe, but to the parish
itsel £,- which hardly needed the . contri—
bution. .

The Torlies continued'theif é;iticisms along the lines of

.justice, which had been. their main argument since debate on

-the bastardy-aiauses dpenq&. The Bishop of Exeter_poefically

reminded their Lordships that they had removed all assistance
’ ' ~ f

from:the ‘weak ' woman} whose helplessness God had suffered to

"show ... in the most trying and eflectlng—manner nll8  The

-c

ﬁill was unjust,'the Toryls claimed, because both the ‘woman
and the man had anﬁgggeihigii#;pggﬁg’éonception of the child,’
and thef were therefore equally obligated to maintain it.l13
Philpptts finished by pointing out that even-ﬁhe great
authority on English lag,'Blackstong, had writtgh.it was thé'
duty of the ﬁan.“to provide for those descended from his

loins_."l20

Surprisingly, a government supporter answered

llégcrope, "The New Poor Léﬁt' p. 257.
1174angard, 1834, XXV, 1098,
118 yansard, 1834, XXVT71068 |
1194ansard, 1834, XXV, 1089 and 1099-1100. - .
120ansard, -1634, XXV, 1066. | |

A
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Philpotts by conoéding;his point. The Bishop of London said

that he fully acquiesced "in the Justice of that principle:

no doubt it is the duty of both parents to do all {n their

power to support the progeny wh#ch {sic] they have been

the means of- ‘adding to the human #ace “121 Yet,’Blomfiefd

. i .
suggested that,'whlle{the maﬁ could maintain his- child 1f he

wlshed tc, he should not be forced Fo pay anrallowance. The .

application of force upon the man only led to greater evils

than, the government 5 measureswouﬂd‘ As Blomfield put it,

1.

; . 8
the question was not "whether we ought“, ‘But whetherr

we can" enforce‘child‘suoport byilegislapion. Blomfield
apparently did not think thar this could oe done /122

In en effort to counter ﬁiomfield‘e utilitarlan
effort, Philpotts opted for high melodrama .. .Philpotts

-

foresaw some women turnlng to infanticide as. an act oE
. revenge agalnst the state. The .woman, “1n the hour of her
utniost distress“{ would use her "utmost ingenoity" to "prove
to you that you ¢annot ascertain the motherhof'a baastard
child more easily]thhn the fatner".123 In the majority of
casasy Philpoirg,felt the new clausesfwould have to have a

demoralizing effect on women. The'neQ claugses meant that a

man who married a dwoman, had to provide for her bastards,

“u

' ox

121pansard, 1834, XXv, 1080. B o

,122Hansard, 18 34, xxv,_loao.

123Hansard, 1834, XXV, .1071. For more on {nfanticide
also see gnsar 3 1334, XXV, 1077, 1090, and 1100-01.

ik
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. felt theee assertions wore very unlikely, for they posaessed\kxﬁ;“:;‘
' authoritiee who suggeeted that ‘the new. law might Operate ko DA

T o 111

eeeh lflhe was not “the biolobioal_father. When the woman
realized that she was unlikely to \have many saitors becahse
of . this drawback, Philpotte claime:S;HE would not_only feel
"cut. off from ... soc1ety,“ but would ipvice the whole
community to “ascend her bed".124

To this the government could only ‘state that they

" the benefit of the mother and the child 125 In any case,

anything was better than the '"endless perJury of the worse

description” that had existed under the old law.l26 . as a -

\ '."*ET

' gentlemanly, but parting shot, the government went so far, as

to allege that if the Tories were Jjustified in calling
them  the oppressoro "of unfortunate females, the defenders .
of the . immoralxty of males, and the encouragers of incontin-
ence," then the,government would be justifled in retort1ng
that the Tories: ' : : .
. «+.held out inducements to want oF
chastity, that they were encouragers of
conspiracy and fraud, and 'were pro-—
tectors of perjury.... {The Lord

Chancellor] did not for a moment mean to
say, that those who supported the law as

124yansard, 1834, XXv, 1088 and 1074,
- - .. ) ' .‘
125see Hansard, 1834, Xxv, 1086-7. e

1264ansard, 1834, XXV, 914.
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it now stood were encouragers of fraud or
perJury. But it would be as just on his
*“part tgpmake use of such accusations
as the pgrsons who had-nmade such gross
and unfeunded- charges against the right
reverand prelate (the -Bishop of Lon~
don).127 _ T
L‘"\

VIII - Dencument

. o R,

On August 10th; 1834, the Lords passed the Poor. Law

 Amendment Bill and sent it back to the Commons, where, ln.its.;

amended shape, it‘cohld;oniy'belaccepted Qf-rejected.iza
When some members hopehjto,amend certain points within the
Bill, they were informed that this was not within ﬁhe-power
of the Commons . 129 The entire Bill quickly came to*a

r
_vote, and the Commons accepted the measure 50 to 19.130 The

government gained an even greater victery when one con-

12?Hansard, 1834, xxv, 1093. The debate had not been

completely bitter. Indeed, some members appeared to enjoy

themgelves. As Mr. - . Hughes Hughes [slc}, a member from

oxford who was concerned about the seething numbers of

lustful young men in the univérsity there, put it: the board
of guardians of local parishes were very distressed, "for,
as might be supposed, the number of seductions in that city
was unavoidably great - (laughter)." See Hansard, 1834, XXV,

1213. Lord Wynford suggested "The seducer ... had better and.

more attractive inducéments to hold out to the woman than the

bastardy pay. 'He had now got too old to recollect what those

inducements werej but he was certain, that there were a
thousand inducements far more seductlve than the mere telling
" her" she would get 23. per week for each bastard child. See
Hansard, 1834, XXV, 1091.

128yacKay, History of the English Poor Law, p. 144,
‘ .

129yansard, 1834, XXv, 1212-3,

130gansard, 1834, XXv, 1227.
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servative proposed making the requirement of coq;roborative-
:evidence for the woman s testimony optional at the discretion
of the judge. This motion was defeated 44 to'ﬁ.131 : While
Lord Althorp expressed contentment with Eﬁ%‘%ili'as'it_
‘Ifinally stood, the Tory press suggested 1t was a measure that_
"no Christian legislature ought to have adopted w132’

P

. ‘Whean the emoke cleared, it 'can perhaps be said that_

——

no pclitioal faotion won. while the Radicals promoted “the
cause of the lower class, they made no suocessful algerations
in the original bastardy clapses. The Torles had some .
success in Introducing the HMiles amendment; but ultimately
losat the measure in the House of Lords. Their real aim oEb

N :
punishing the father of_g bastard and strengthening the:

--paternalistic controlfodlthe parish over lts lower class
charges was'ﬁever realizedL . |

Frnally, the government had the- biggest loss .1
all. It originally construed the bastardy. clauses as a
provision whioq would ease parish adminisiration, largelg by
reducing bastardy and 'im@orality'. lt’never aeparated the
two very distinct issues of‘parish administration and 'im-
morality'.’ The government coﬁmissionedjan expensive'tyo year

idquiry,‘whicﬁ it had purposely biased with its own’precon-ﬁ.

coived notions, to examine the bastardy. problem. ‘They then

13lpansard, 1834, xxv, 1228,

132Hansard, 18 34, XXv, 1227 and ScrOpe?, *The New Poor
Law,"™ p. 257,
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acted on their Commission's ‘recommendations, which they had

.misl;eike:nly inter‘preteg as being, c,of:rect, and succeeded in

pushfng a reform thfough Parliament. in

Neverthelesa,

o

the process of reforming the, bastardy clauaes, the government

13

must have alienated a marginal group of 1ts own supporters.

™

‘The 1834 Report s.recommendatlohs, which the go%rnmqnt hau

insisted were, correct ond“ lgcieptifi_call_y

o

.abruptly disowned., -I'nstead, the‘government produced the Duke

of Wellmgton S clauses, whlch contained l1ttle Eoreslght,,

-

having been conceived in a short period ot time.

+

ly, what that. measure tried to do was provide a law on the

Esaential-
bobks which would purposely be

t1ce. The history of the go\'rern‘ment's efforts at, bastardy,

baaed, wero then

inoperative in daily prac-

2%

clause re form then, ¢ould hardly -be 1nterpra‘ted aas an’

S

unparallel SUCCesS. Itdis no wornder that the Act passed in

1834 soon rhn inte trouble and required

a

further revisioq.'.
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I - Introduction

"
-
-

%pce the Poor Law ‘hendment Bill received Royal

Assent, a new ﬁgr governed socgial policy iﬁ'Englgnd and
‘ E-} v

Wales. The provisions enacted by this new law were similar

'+ to the clauses of the Bill discussed in the previous chap--

ter.l Essentially, the mother was' stripped of child suppdrt
payﬁ@nts frop/the-fathér of her bastard. L she went to a,

.par1sh workhouse for re11ef from her poverty, then the

-

. pdrish could undertake an- expensxve ‘suit’ aga1nst the father

te reimburse itselt for the expenses ‘incurred in maintaining
p ,

the child. ., L

/ Wt )
— The entire.New Poor Law scheme, including the.-
1] - ;('

bastardy-.clauses, was supported by a large bureaucracy knzyn
ap

Frankland Lewls and -John Georges Letevre, were theﬂ}‘fEL

as the Poor Law Commission.’"Gecrge Nicholls, Sir Thq

Lomm1551oners who comprlsed the Board Ghlle Edwin Chadwick
acted as their secretary. Nicholls had reduced the parish's

| costs under the old bastardy clauses in hls home of bouth—

.

well, Nottingham, between.lBZl and 1823, by rlgourously
applying'rarbly used gstatutes that were still on rhe bookd.
The qublificationa of the;cther two Commissioners were,

hqwever, neqligible. Lewis was merely considered to be a
} ‘ 3 - - I ‘
lgee Appendix B for a summary of the law -enacted by q

and "5 William IV, c. 76. ; |

i"‘
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man “"of official experience" and Lefevre "was considered an

able man of business”. The Commissioners were in turn
;erved by‘an assortment of Assistant Commissioners, who
advised individual parishes on how to form Parjsh Unions.
fhe Unions, or groups of parishes, would eventually'make the_
Poor Law Commission's aaministration a little easier.?

This entireiy new system of relieving the poor in
" general, and bastards in'parti;ular, engendered_qonside;able
. opposition. Theré was a.§mall political faciioﬁ in'.par-
Tliament Pnd on select comﬁittee§ who opposed the govern-
ﬁent‘sﬁpdsition on the new bastaré;:élauses.3 -While
'uhesé individuals continued to attack the governmenp'on the
same points that the Tories did in 1834, they failed to

_experience the same limited success. o

The government's position on the bastardy clauses was

20n Nicholls, See D.N.HB., vol. 14, pp. 438-41; George
Nicholls, A History of the English Poor Law, vol. II (1898;
rpt. London: Ffank Cass, 1967), p. 233 and George Nicholls,
Eight Letters on the Management 6f our Poor ..., Letter 6
* {Newark: S. & J. Ridge, 1822), p. 47. 1In January, 1839,
T.F. Lewis was ‘succeeded by his son George Cornewall Lewis,
and in May, 1841, Lefevre was succeeded by Sir Edmund Head.
Head would first make many interesting comments as an
Assistant Commissioner, that are described later in this
chapter. For- all the above, seé& MacKay, History of the
English. Poor Law, pp:. 155-6 and p. 271. The government
hoped that by grouping parishes into ‘groups, or ‘'Unions’
the Benthamite principles of administrative reform would be
acgomplished. :

jG C. Lewis referred to those who opposed the poor laws
as the "refuse® of the House of Commons. This op9051tion
did not come from any particular political faction in
Parliament, but’ rather from the representations of, individ=
ual members. See Mackay, Historyofthe English Poor Law, p. 261.
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also opposed by public groups.  The ten—hours movement gave
a natural and speedy impetus to the Anti—Pooc\Law movement,
and short-time .committees were instrtmental in organizing
Anti-Poor ﬁaw demonstrations.4 The tendency for Tories and
radicals to oppose the bastardy clauses, which began in
the House of Commons, extgn@ed to act; of public opposition
Iafter the New‘?oorlLaw'hap enacted.> -

The Tory element in public opposition was. led by the

evangelical radical Tory Richard Oastler,. and the curate

’ . Y
.George Stringer Bull. .Both of these factory movement

leaders,fqlt the -new law would upset the 'social compact'
between classés., The radicélfelement of popular opp&éition
was composed‘of those, who felt the new Act was an act ot
Wwhig treachery.ﬁ. '

This public opposition at first mirrored its pol-
itical counterpart by attacking the same issues.conce}ning
bastérdy that had emerged in the House of Lords' .debates.

The public faction soon realized that this would not succeed

and turned to more sensational attacks. Those who publicly

/!

4see Michael Rose, "The Anti-Poor Law Agitation”, in

J.T. Ward (ed.), Popular Movements, c. 1830-1850 {(London:
HaCHillan, 19 70)- - L

L] » - . . .
. SFor much: of the above, se¢ Anne Digby, The Poor Law in
Nineteenth-Century England and Wales (Londong Historical
Association, 1972),

65ee Michael Rose, "Anti-Poor .Law Movement,"™ 'p. 81,
For more on Oastler and the. Anti-Poor Law movement, see
Cecil Driver, Tory Radical, The Life of Richard Qastler (lNew
York: Oxtord University Press, 1946).

-

. B . .

at
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opposed the new bastardy clauses suggested there was a
birect relationship ‘between the pasaaga of the New Poor Law,
which contained oppressive clauses concerning bastardy, and
the practice of infamticide by the mothers of bastards.
While infantjcide had_undéubtaﬁf} occurred throughout
English.history, its Erequancf is still verf difficult to
establish.  Since the crime of infanticide formed the
exception in cases of bastard birth ~it was easy-for'the
government to say that the causes and the Erequency oE
infanticide could not be aacertained and therefore that the
correlation the op9051tion draw between:the new bastardy
clauses and infanticide wasla bogey.' The public also
eXxpressed its opposition to the government in riots and
petitions, but the government was still not'affected.7
The government did act on ref?rms suggestéd in its’
own, {dinternal reparts. At least two Assistant Commis-
sioners, as ;ell as other individuals, recommended thaq_the
mdther ofla bastard. be given redress outsida the 'poor law

scheme. It:was these internal reports which accounted for

the government's eventual modification of its policy

75ee Michaél Rose, "Anti~Poor Law Agitation“ p. 81 and
MacKay, History of the Eng}ish Poén Law, pp. 234-6. dyany of °
the. petitipus reported in Hansard, give .only a bridf title’
and the names of those who presented\them. The'microprinted
edition of the Parliamentary Papers does have an appendix
containing a "General Index to the Reports on Public
Petitions; 1833-1852", but this does not indicate -the
"substance of those petitions. Because of this limitation in
sources, the use of petitions is not detailed in this
overview concerning the treatment of. bastardy between 1834
and 1842, .

. ¥
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-

regardiﬁg?baspard relief. The government's action on 'its

L4 -

ingfrnal-repSnts underlines the difficulty with the 'in-

~quiry’ into the bastardy clauses. If the government had

been truly interested in 'rectifying’ the Poor Law, its -

inquiring mind would naturally have considered the opinions
cf the opposition. Thq government Eailed to consider, these

opinions, yet when its own bureadcrats suggested a similar

reform, fhey quiqk}y acted. It is- this made of_fnéuiry that

: was bungled from thé start of the Poor Law .reform, and which.

aqéounts for the many changes the. bastardy laws.inderwent.

Even after the government modified its policy':egﬁrding:

" bastardy,- a Welsh revolt would force yet one more change in

the bastardy laws, beginning in 1844,

e F 3
) IT - The initial attack on the new

-bastardy clauses after 1834, and the governmént's response -

A
.

There was considerable public disconteﬁt-abpupfthe

Poor Law in general, and the bastardy c¢lauses in particulgy,

after the new measure was enached. The most imporganq

source of support for the Anti~Poor Law movement was the

popular press. Many Anti-Poor Law asscciations, often

orgénized by a logal curate Qr‘prominent inhabitant, sprung

up throughout Englénd.8 Their meetings were feported and

advertised in a variety of papers, inéludLﬂg the Northern

-

8gee Michael Rose, "Anti-Poor Law Agitation,® pp. B2-7.
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star, the Sheffield Iris and khe Leeds Intelligencer.?

-

Becayse these papers expounded on the complaints voiced
in Anfi-?oor Law ﬁéetings, both meetings and Press coverage
influénced the development of the Anti-Poor Law moveﬁent,

.Initially in 1834, .the press favoured well-known

_ arguments against the bastardy clauses involving the nature

of ]ustlce' and fair-play. These arguments were largely-a'

contlnuatlon of the ones the- Blshop of Exeter had adopted in

-the House of’ Lords w1th medlocre success. The Pioneer, for:

example, que}stxoned the apparent injustice which the New.

Poor Law perpetrated upon the wggan: "I£ guilt it be to her,

why not to him?"10 . Likewise, the® Poor Man's Guardian also

argued for an equality'of treatment between -the man and the
woman.ll * : .
Other issues had.been‘raised'in the debate of’ the.

+

Poor Law Amendment Bill, which were.now addressed by public

. opposition. The popular press advised that -infanticide and

abortion would be Ehe_naturél consequences -of the new

. . - 4
9Unfortunately, only the Northern Star, JLt of all
these prominent Anti-Poor Law newspapers, is available to
this reseavrcher., Its articles are dealt with later in this

‘chapter because. it began to publish in November, 1837.

Among the main-stream and readily. available political,
journals, only the Edinburgh Review carried any articles
concerning bastardy and the New Poor Law.

10nyoman's Page”, The Pxoneer, or Grand hatlonal
Consolxdated Trade's Union Maggzine, 28 June 1834, p. 423.

11“The Bastardy Clause’in the Poor Law Ammendment Bill
and its consequences if made law", iThe Poor Man's Guardian,
A _Weeokly Paper for the People, no. 155, ‘Saturday, 24 May
1834' p. 124. . . . :

-
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bastardy cliuaes unless "the Act was amended.l? The press

also wondered whether the new bastardy clauses dealt tairly
with women who were often 'innocent'. One paper told of a
woman who had lived faithfully with a man in a consensual

union for some time. When she wok® up one morning, she.

+ ¥

found the man's real wife and children, of whom she knew
' . s - * F ] . .
nothing, arriving from Ireland on her doorstep. The
. . \ . - s . N L] .

Poor Man's Guardian noted that. the magistrate meroly

repfimanded the man for his conduct; and.questioned whether .
oo 5. ' : A - o .
this' was the kind of 'justice' that was to be exacted from

"

male seducers.

» -

¢
A final argumeht against the bastardy clauses, which
had originally been initiaced in Parliamentary debate, was

that the new law was a burden on the lower class. News~

1

papers suggested that the upper class had done more than

neglect their responsibilities in caring Eor those 'bengéth'
them and .had actha;ly paptakén in immoral acts themselves.

"Yes, .yes, Sir James; it is not the poor alone who are
. i . ~

seceeders from the paths of virtue. But the poor have to

pay for a-gfegt many more illegitimates tﬁhp they are aware
of." It was the aristocfacy, the paper alleged, that was
responsible for the majority of bastard births.l3

The press was not 1}pne in its opposition to the new.

!' I T
125¢e “"Woman's Page", Pioneer, 28 June, 1834, p. 423
and "The. Bastardy clause...," Poor Man's ,Guardian, no. 155,
Saturday, 24 May 1B34, p. 124, o '

.13"yoman's Page", Pioneer, 28 June 1834, p. 423.
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=
bastardy clauses. There was also political opposition to

‘the law,,preaent_ed by assorted members of parliament. These

— T w

political - opponents had the same criticisms a't;out the law
that the public had initially expounded. Individual members
claimed .that the law was ‘'hard' on_women who had become
"unfortunate" mothers, 14 while it allowed rich men to escape
the burden of patern1ty or brutalxsed other men by teachlng

them they had nothzng to fear in the way of responslbllzty

ward a.woman ;hey had impregnated.15 Yet, because only a

Ll

feW individuals f:_ather than a .particiular 'faction' opposed

e

- .

the new bastardy ,clauses in the Houses of Parliament, the
principle burden of retfuting the government‘s stand fell
back on the shoulders of the public. ‘ g

In an etfort to have the new bastardy clauses turther

amended, those who publlcly opposed the lau attempted a new
tack. The Anti-Poor Law press adopted the strategy of

"wholesale undifferentiated denunciation."16 The Poor Man's

Guardian reported the sensational case of "a woman - a woman
in the hour of childbirth, out in thel cold and wet, [who
was) actuhlly refused admittance into the workhouse in this

Christian country, on a night when a dog o?a cat would have
¢ .

l4yansard, 1836, vol. XXXVI, 1137, :

15Hansard, 1836, vol. XXXVI, 1137 and 'SP, 1836,
\Fol. xxIx; pto l—, po 299- * X * :

‘16Nicholas Edsall, The anti-Poor law movement, 1834-44
(Manchester: Manchester University Press, 1971}, p. 137.

- T
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been let in; and this is the law."l7 i

After 1834, a text known- as the Book of Murder was

published under the pseudonym 'Marcus' and ‘was widely
advertised in Anti-Poor' Law newspapers.l® although the Poor
Law Compissioners‘strongly denied it, the actual aythorship
of the book was wiée}y attributed. to them or someone

close to them.l? This Anti-Poor Law literature claimed that

lated. 1nto the act of murder because of the new thtardy

clausesJ

J/

shall be kept down by murdering infants —

— (/ The Murder-Book proposes that pOpulatlon

wholesale. The new poor law absolves the
/ fathers of illegitimate children from the
responsibility of feeding and nourishing their
own offspring, or of assuaging the suffering
and sorrow. -of the unhappy mothers, whom the
fathers have seducged. The Ffather of the
illegitimate child, therefore, 'is already
authorized by law to murd€®r-his owp intanc, if

lfpoor Man's Guardian, no. 238, Saturday, 26 December

1835, fp. 196. The law, of course,. did not €Eorbid women in

labour from entering the workhouse. In fact, the Poor Law

.Commissioners went to gréat lengths to declare that anyone

whdy was indigent could have relief -in the House.’

18Michael Rose, "Anti-Poor Law-Agitation®, pp. 85-6.

19506 Mackay, History of the English Pdor Law, pp. 239-
41. It was rumoured that the Poor Law Commissioners
defended infanticide. See McLaren, Birth Controlf pp. 90-1.

v\.\? . I ' b T
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that shall occur by his withholding from it
necessary nurture and ‘support.... The new
law, therefore, is the evident, palpable, and
undeniable precursor of the Murdep;Book. It

is the first born of the philosophical and ~f

political. school frem which the Murder-Book
has proceeded.20
.

The Taunton Courier rEﬁUrtgd that a Coroner's Inquest

declared "it to be their~unanimops opinion, from the-\\

numerous cases of.s.. [infanticide] which had been brought to

Light, ‘that many others occurred which were :never discovered

'dnd thét they had no doubt that many or most of them

might be attributed to the bastardy clause, in the Poor Law
Amendment Act".2l -
The government had an easy time of responding to the

allégations of infanticide. ~Since such a criminal act still

is difficult to document, the government passed any al-

L4

legation of infanticide off as a wild rumor. In their First

Annual Report, the Poor Law Commissioners argued that,

Y

althqubh hgfdship, désertion, and iﬁfanticide_were all.

expected, there was no evidence that such brutalities had

occurred. In fact, the Commissioners maintained, all of the

cases investigated before the publication of the .First

2O'Marcus' +s+ The Book of Murdeﬂl... {London: Willlam'

Dugdale, 1839), p;S.

bzlouoted from the Taunton Courier, 23 March 1836, in

C.A. Huchanan, "The introduction of the New Poor Law of 1834

into the unions of Bridgwater, Taunton Wells and Williton in
the County -of Somerset” (unpublished M.Sc. thesls, Bristol,
1978), p. 228, : o
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3

Annual Report wére fraudulent.22

The government also had a well-defined ideolngical'

view of public opposition to itgs new bastardy clauses.

. Senior later wrote, for example, that the sensational press

merely validated the beliefs of:the “half educated... by

[
stories of infanticide, [and- stories] on theg refusal

of a -pension ‘to which the mother of a baspafd'waéjformerly

'qn;itled".23_ In a contempo;ary-pamphiet.‘yhibé not mention-

ihg'bastaqu‘specifiqélly, Seniof suggested that anyone'wng_

opposed the new law had completely unfounded opinions.24
The government atill felt that it had more explaining
to do. Both the public and the pelitical opposition had

earlier raised ,the criticism that the new bastardy clauses

were unjust, and the government wished to respond. More~

’

-'dve:, the government wanted to substantiate in its own mind

.that its new law wag, effective. The supporters of the new

bastardy clauses first turned td the number ot affiliation

Y

7 225p., 1835, vol. XXXV, pp. l44-5. Despite the
Commissioner's claims, Buchanan reports that in some areas
actions against mothers for abandoning theilr illegitimate
children were common. - See C.A. Buchanan, "Introduction of
the New Poor. Law", p. 227. .

]

23My emphasis. See Nassau Senior, Industrial Efficiency
and Social Economy, (ed.} S. Leon Levy, vol. II, 1928,
rpt. (New York: Arno Press, 1972), p. 327. - '

4

L3
L}
’ +

24 snonymous [N.W. Seniorl, Remarks on the opposition to
‘the Poor Law Amendment Bill by a gquardian (London- John
Murray, 1841), pp. 55-70.
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orders m;da by the courts to suppori their case. The Poor
Law Cqmmissioners, for example, found th?t the courts}had
atffiliated fewex fathers to bagtard childrén after 1834 than
they had before /the bastardy clalses were enacted,25’
While the Commissioners deglaréd that “the new bastardy.

clauses held a “soundéé course™ than the old bastardy

clauaea,25 even they had to- admit that the only reason there.‘

“w LY

- were fewer affiliations atter 1834 was because of the great,'

egpense incurred in launching a law suit in a Qua:ter

"sessions court.?7 Simply by pointing to a declinme in affil-

tations, then, the new law's supporters were unable to claim

that bastard births-had declined.

25por exémple, in one Union Qhere had been fourteen.
affiliations previous to 1834, but only three after it.” See
SP., 1835, vol. XXXV, ps 232. ,The First Annual Report of

‘the Poor Law. Commissioners claimed there was only. ¢one”’

affiliation then, where thgre had been ten before. See SP.,

26see SP., 1836, vol. XXIX, pt. 1, p. 15. b

.?7Between August, 1834 and August, 1837, for example,
dorth Bierley Overseers dld not pursue one case of
MgAtion because of the expense. See David Ashforth,
"!he Poor Law in Bradford c. 1834-71. A study of relief of
poverty in mid-nineteenth c¢entury Bradford", Ph.D.
Diss., Univ. of Bradford 1979, p. 334. The Poor Law
Commissioners reported: "In numerous communications made _to
us by parish officers, they have declared, in complaining 'of
the [affillation] ¢Drbcess, that as they were convinced .the
parish could- only Mqse by it, they intended  to abandon.
the pg:suit of the father." See SP., 1835, vol. XXXV,
P T43¢ The Commisasioners did not. deny that that was a
result of the expense of quarter sessions: "...we believe
this to be the result which the Legislature intended to

J produae. SP., 1836, vol. XXIX, pt. 1, p. 15.
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. one left on the books. S&e Hahsard, 1837, vol. XXXVI, 1029.

R

’ .
The supporters of the new: bastardy clauses next

demonstrated that the number of bastards chargeable to’, or

L]

being maintained,by, the parish had declined, The -Second

‘Annual Report clalmed that the numbar of bastards cﬂargeable
Ay

to the parish' had droppéd from 71, 298 ‘in 1&35, to-

) L

6l, 286 in 1836 28-In some ca;Es; thlS decline meant a
Do ¥
conslderable saving - to the - par1sh 29 Yet again, a declina

in the parlsh's expense d1d not mean . that l-\!:ere‘awere fewer '

s

bastards belng born, but merely that they were not bexng

malntalnbd unter thE'Nevaoor Law scheme.

L

In an etfort to proye that the new bastardy ‘clauses

-

were effective in decreasing bastardy itself, thepBUpporters

of the new law finally "endeavoured to .obtain an account of

Fl -

the numbers [of bastards) born.t.chxefly, as: shown in the

baptismal registrars”. In taking this Einal_conclusiv§ step

. . -
in claiming that the new bastardy clauses were eff

n [

. * ‘- .
however, the Poor Law Commissioner&é were repelled by- their’

L]

.respondents . who “declare[d] that these returns are extremely.

. .

. 295p., 1836, vol. XXIX, pt. 1, p.. 16. There is “the
possibility that} this entire result was a concoctlon. # See
Ursula Henriques,-"How ‘Cruel was :the Victoridn Poor Law2",
Historical Journal, XI, 2 {1968), p. 367. .

" - . . \

2971n the'Eaatry Union, composed of twenty-six patdshes,'

the cost of bastard relief for the year ending in Christ

1836, was ‘300, whiile in February, 1837, there were no
"bastards receiv1ng relief. This decline was not necessarily.

accomplished in two months as it may appear. The decreaso

‘in exgﬁggrture of 300 might have beé&n accomplished ovér tha’

~entirg/year of 1836, 'so that by February, 1837, there'was no

*

tive,
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imperfect/ {and] that no.reliance‘can be placed uffon them
for accuracy”.30 1In am effort to prove that bastard births-
ha% already declined,ethe Commissioners were forced.ue-turn
to popular reports. James -Edmonds, the Overseer of ChaI;.
fbntf reported*ruat every year there had'ﬁeén-dne dr-two

bastards born, but, in the’year Tollowing tha New Pdor an,

there were noqf. The ex-chairman of the River board of-

guardians reported no cases of lnfanticide and said only two.:f

L

- bastards had been bornsw1thin a. year of ;ermlnatlng out-qoor'

reliee.3l e

Stnce ehere-is no.starisridai signifrcance tb.supﬁortu"’gf
these locdl ebservations, some bastardy clause supporters‘ |
sought to conf1rm thelr support of the new law with rumors
=and heaéfay observatlons. One A551stant Comm19510ner of the

Poor Laws expressed a w1111ngness to’ dlsbelleve his own- eyes

.

305?., 1836, volt XXIX, pt..l, p. l6. It had already _
been suggested that at least one. respondent "contented .
himself with the intormation derived from partisans in that
part of the country". See Hansard, 1836, vol..XXxI, 1137. .
No doubt the va11d1ty'of baptismal registers was even. .
more difficult to assess in the hineteenth- centyury than it Ca
ls currently. Nevertheless, it is likely that a careful ~
inquxry was not undertaken because of the fear it would Y
produce afdamaging case for the new bastardy clauses. One
. contemporary source indicates that there were more bastards
baptized but dismissed it as being o?%y a more 'full'’
registratdion and not an actual ingrease . bagtard births.
-5ee Anonym ». The Parigh ard the Union or the poor and the
poor- laws un under the ol _system and the new (London:: Eﬁarlés
Knight, 1837), pp. 86- o Ly

*
-

'3lgee gP., 1835, vol. XXXV, p. 265 and SP., 1836, .
VOlo_ )SKIK, pt. 1, P 200, | o Lo
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and‘pIace his faith in the popular opinions circulating

- among overseers and boards of guardians: "...I regret to

add, that the best information which I can ocbtalin is

insufficient to prove any ‘decided moral effect wiich has

hither t& been produced by its agency. [but,] ... I am

inclined to beljeve from rumour, that had time permitted me
tof@rocure-ﬁdre Qenéral and complete returns, .that I
'should have been able to prove a positive decrease".32 1In

their exuberance to 'prove' that bastardy -itsgelf was

F)

" .actually. . decreasing, some local parish otfficials based their
. 7~opinions on what they hoped would happen, rather than on

what had -actually happened: "I am not aware of any dif-

ference. yet, ‘but I think they [improvident marriages] will

be less .frequent", one ofticial suggested.33

N L

. - . . ' - - 3
With a lack of<3:11evable-ev1dence to the contrary,
some supporters of the astardg clauses regretfully had to

ad 1t that the New Poor ‘Law seemed ineffectual. 1In parts of

“Wales, ocne Assistant Poor Law Commissionet reported that.

even_fhp yeara after the passage ot'the new law, "marriliages
: ’ . '

.are - contracted at the earliest'possible period, and yet

illegitimate children are exceedingly numerous, the 25'{sic]
. . “

barishes composinglthe Carmarthen union are now .supporting

*

*

;- 32gp., 1836, Ml. XXIX, pt. 1, p. 216.

33gp., 1836, vol. XXIX, ps4339. My emphasis.

~



nearly 400 léfcl bastardsf.34- J.P. Kay, another Assistant
L A S
Commissioner, also found increased marriages and a ‘steady

rate of bastard births in another area. He could only offer

the bastardy clause .supporters the meaningless consolation

that there had been an 'improvement' in the minds of young

ladies on.the "subject of bastatdy".35

With ;He‘abaence of conclusive evidence to show that

.bhstardy'i;self wasadgCreasing because of the new law, the

bastardy clause supporters were in a diffiqult siﬁuati&n.
The éonc}usfon that.the number of bastard "births had
remalned the samé or was even increasiﬁg since 1834:wa$
completefy untenable. Therefore, unable to prove that'the

new law had been etfective, its suﬁporte}s qpose to hold out

. 1 ! . . ¢ K ¥ ) . .
the provisa of future success. - One. ﬁhmphieteer claimed in

”

. . »
1837 that, although it was too soon to judge the effects of
the bastafdy clauses, the law would givé gfeater incentives
tor chastity to young women.36 Chadwick reported the

testimony of a farmer,” who felt that the eEfect of the new

34sp., 1836, vol. XXIX, p. 367. SN

- . ] .
/ ”

35sp,, 1836, Vol. XXIX, pt. 1, p. 185.

3630hn Boudier, .Remarks oh some of G more prominent.

teatures and the general tendency of the Poor Law Bill

addressed to those who are disposed to think it a harsh and

ga?ressive Act (Warwick: Henry T. Cooke, 1837), p. 32.

v N . b
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system "will be -to raise.the moral feeling of the people* .37
, The Commissioners of the new law were even edified by
the testimony of Sarah Allen. Alcthough she did not require
relief_ from the'p;:rish, she went to declare the Eather: to
dt:t.me overseer under the misapprehénsion that ft»he provisions
of the 0ld Poor Law were still in effect. When she. found
out about tha‘new'provisions, she e:&cl&imed. "What! lan't"

[sic] it necessary to swear to tﬁ'e éthér nor
nothing.... Dear me, thén it ;n'i.ll be a great cautionm to
young glrls now how they behave 38

Whil_e the new bastardy clauses would even't.ual.ly be

‘ succ?sst‘ul. its supporters, cl.airqed, the. alternative of  the .
old bastardy ciauses were unacceptable.‘ The supporters
t‘rottedl out numerous horror storiessabout the old iaw in an
“empt to dissuade opposition aad confirm their own
beliefs.3? Brougham discussed a'parish workhouse betore

1834  which contained three bastard-bearers, who were not

models :"of absolute cleanl;iness“, mixed with nineteén sick

1

*37edwin Chadwxck’"_’l‘he New Poor Law," Edinburgh . Review,
vol. 63, (July, p. 514. My emphasis.

'3Bsp., 1836,\ vol. XXIX, pt. l, p. 268.

3%For various parallels to the old law, see SP., 1835,
vol. XXXV, pp. 143 and 230; SP., 1B36, vol. XXIX, pt. 1,
p. 328 and Chadwick, "The New . .Poor Law", Edinburgh Revlew,
p. 488 . o M

- ) o

P , : .

* -
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individaalsm40 A pamphleteer declared that the parish
workhouses befare 1834 were "sinks of %niquity", but that
aftar_1834; bastarda in theé ;orkhouse could sometimes go to
school.4l IR addition to these practlcal changes in the

workhouse, the baatardy clause supporters also percelved a

philoSOphicaluchange in tha-new measure. The clergyman-.

'?Mordaunt Barnard felt he could safely 00"01Ude that the new

law made it the woman's intarest to remain chaste. " This was
apparently not the case. under the old law.42

While the new bastardy clause suppormers had econ-
v1nced themselves that’ the law was a suecess,\shey still

N

advocated change. A woman had always been allowed to sue’a

man for damages if he were the Eather of her bastard -_

child. Since such # suit was extremelgigapenqéve, this

provisiagn of the ‘Common Law was limited to middle and upper ‘

class women. Lower class women were effectually limited to
pressing their claims under the Poor Law Act, which was

chiefly welfare legislation. When the law was changed in

1834, they could not eveq do this. Thus, the -Poor Law

-

.40yansard, 1835, vedl~ XXVI, 1065-7.

-»
"

41 [Earl of Liverpool], ...the QOperation of the Poor

ok

Law Amendment “in the Uckfield Unioh..., p. 32

-

42Mordaunt Barnard, Reasons of a Clergyman for aEEihg

as a guardian of the Poor, (London: Simpkin. and Marshall,

. Hatchard and son; Hamlliton Adams and Co., 1837),

p-_ 40,

&
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Commissioners advocated that the law should somehow ba
changed, so that all women could benefit from the same

Common La«w principle.43 At first, not:&ng came of this
1} R
suggestion, which amounted to 'legal aid' for the poor. In '

years to come, however, this suggestion would assume

-

increased significance.

A R

III. ~ The 1837 select-committee

The new bastardy clauses next test was the inquiry of

a Parliamentafy select committee in 18137, which answered

. -l | -
geferal questions about the effectiveness of the entire New

Poor Law. ~The select committee seems to have been mainly
composed of individuals who favoured the new bastardy
clauses, and, hence, the committee acted largely as a

government sﬁokesman.44 There were however, still graups
] -
. o . ”

43sp., 1835, vol. XXXV, p. 144.

-

44The committee consisted og\the following members:
Mr. Baines, Mr. Barneby, Mr. Cartwright, Mr. J.P.B. Chic=-.
hester, Mr. T.H.S. Estcourt, Mr. Fazakerly, Sir _Thomas
Freemantle, Mr. Robert Gordon, Sir James Graham, Mr. Harvey,
Mr. Law Hodges,; Mr. Hume, Mr. James Loch, Sir Oswald Mosley
Mr. Miles, Mr. John Ponsonby, ‘Lord John Russell, Mr. Poulet
Scrope, Mr. Charles Villiers, Mr. Wakley, -and Mr. ohn
Walter. .See SP., 837, vol. XVII, pt..Kl, p. 245 It very ’
dltflCUlt to assess the .Eeelings of each of. theae men
concerning the New Poor Law, let alone the bastardy cla-
uses. However,; using Stepton's Who's Who, the political
stripe of each individual can roughly be deduded as Radical,
Reform, Liberal, Whig or Conservative. Considering that
reformers (because the New Poor Law was an uhprecedented
reform of the old system of religf), liberals and ¢ .
whigs would likely be tavburable to the new law, and

2
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* who publiély‘oppoqed the new bastardy claus%ifﬂgnd they
Eontinued to direct criticiam at Parliament. In Bradford,
on 6 March 1837, a local Magistrate addressed a crowd,

claiming that the bastardy clauses of the New Poor Law were
among the worst. By... their practical
working, the seducer of the weaker sex was
allowed to go unscathed; and the whole onus of
the crime,' as to present . consequences -was
laid upon the, too often, least guilty party. -
*  He would most confidently state, -upon his own .-~
-experience, as a magistrate, -that so far E:om'
bagstardy having. decreased, -it had most
fearfully augmented. His frequent communica-:
tions with the overseers and parish. officers
around had convinced him- that this .was.the
case. Affiliations had indeed, nearly ceased,
but illicit connection and births had pot
+  ~diminished.43 .

*

-n9d1ca1 officials were also publ1c19 opposed tauthe new
O —_
law. Oné coroner's report stated that “nhe jury were of
[the] opinion, that the desertlon of the children by the
parent, was attributable to the injustice and demoralising

eftects of the bastardy clause of the new Poor Bill."46

that radicals and certain conservatives would oppose it, it
appears that the numbers of. those in favour of the law
handily outweighed the opposition.  In March 1§37, during
the appointment of the select committee, 'Walter fought for a
cross—-section of members to sit on it. See Hansard); 1837,
vol. XXXVI, 1281. Walter may have -felt he failed in his bid
to have a cross~ section of members on the committee,
because he ultimately withdrew from it. Mackay, History -
~eof the- T_glish Poor Law, p. 264 and Rose, "Anti-Poor Law
Hovement' Ps 75. R 5 Co

i

45Hansard, 1837, vol. XXXIX, <951=2.

'46gansard, 1837, vol. XXXVI, 1007.

\
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Likewise, the public maintained the new measure was
oppressive to the mothers of basta;'ds. One pamphleteer
exami'ggq the cage of Elizabeth Scott, age twenty—five, w‘ho

was given 1ls.6d. per week for herself and her bastard child

I T,
in a parish that s€ill gave relief to individuals outside

of ‘the workhouse: From this. pittance she héd to pay ls. a

week for Iodging: "Thay gave her and infant six pence 'a

waek to llve upon, and the Board says 1t felk Justifxed in

doing - thls"‘47 ' '

*

While these public criticisms. had only been directed

at Parliament, there were other criticisms that were

actually presentéd_to the select committee in person. One

magistrate testified that he felt the “new bastardy clauses

were based on ‘“‘unjust’ pfinciples.w' Other witnesses

- L
bl £

47Robert Blakeyf An " Exposure of the Cruelty and
Inhumanity of the New Poor Law Bill as exhibited in the

treatment of the helpless poor, . by the board of guardians of -

the Morpeth Union, in-a .letter addressed ‘to the Mechanics

and Labouring Men of the North of England, by Robert Blakey,

Mayor vf Morpeth, (Newcastle: Charles Larkin;, 1837), Letter

-I, p» 8 and Letter 1I, p. 6. Some parishes insisted that~

relief only be given inside the workhouse even if a bastard
child had been affiliated before 1834. See SP., 1B17,
vol. XVII, 'pt. 1, p. 71, and pt. II, p. 132, In other
cases the affiliation order made out on the father before
1834 was ignored and not enforced by the parish<” See SP.,

. 1837, vol., XVII, pt. 2, p. 505. There were also cases where

no affiliation attempts were made because of the expense for
Quarter Sessions actions. In other cases, the parish
proceeded only if it felt income derived from the putative
father outweighed the cost of affiliation. See SP., 1837,
vol. XVII, pt. 1, p+ 117 and pt: 2, p. 68 respectively.

i

485ee SP., 1837, vol. XVII, pt. 2, pp. 504-5.
-" B .
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claimed that the new law was ineffective. The Rev. S. But-
'ler, said there had been. an increase in bastards from three
in 1836, to seven ‘in only the first three ébntha of 1837.
The R?v.‘ihomas Sockett also found that th? number of

- bagstards baptized in his Petworth parish had.idLreased from

. -

about two in each year before 1834 to'fiii or five after
it'4.9 ) ’ . ' L]

4

. Esaéhtially{ those who qppbsed the new ba&tar&y
ciaﬁseé.wqre unable to devise‘a.vidble alternative to theé

\law. Without this alternati;e;-poli;icfans ignored the
ﬁaphazard attacks of various witnesses and concentrated on

the benefits of the bastardy reform.50 This was an easy

’ . appreach to take, since the {?3? coqpittee members who
.opposed fhe new bastardy'clhuseé spent most of their time

attempiing to prove unsubstantiated tales. Ultimately, this.

seffort merely gévé credence to those who supported the new

bastardy clauses.>l , 1

L] -
One member of the House of Commons, for example,
claimed that "in the town. of Sunderland the parochial

allowance of two,-hundred children had been suddenly stopped

i  49gee gg.‘, 1837, vol. XVII, pt I, p. 294 and p. 26
- — respectively. . -

P Y

_ 0see Edsall, aMti-Poor Law Movement, p. 138 and
Mackay, History of the English Poor Law, p. 265.

Slﬂdsall, Anti-Poor Law Movement, pp. 137-8.
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- and strong and dark rumours were aflocat of ;hildrén having
been found dead."™ Under questioning, however, he pevaaled
that the tales of infanticide had been reported in the
'‘press', and that he--was unable to.name-aﬁy particuléé casé
of 1nfant murder.l A lett?r from the Vice-chairman of that

Un1on sald there had been\ only one lnquest into infagtlcide

since the '‘passage of the hew 1aw.52 The 1n£1ammatory;

alLegatiqns of bhe-mgmber were then dismissed, Eﬁd the new
bastardy clauSes receiued-an additional boost.

The 1837 select c0mmittee'responded td general
criticisms levied in public aﬁd‘in the press by denying that
detractors existed. The committee reported that "no

'complamts of any moment have been made" ancerninq ‘bas~

tardy.53 It dealt with 099051t10n to the bastardy clauses .

which was presented diréctly before the cqmmittee in a much

A

_subtler manner. Since the oppagsition was unable to-concoct

an alternacive to the/new Dascqa'y law, the law's supporters

only had to maintain that'thghnew provisions were having the .

desired effect’ of actually decreasing the number of bastards
w . h 1

born.34 oOnce again, the supporters of the bastardy clauses

525ee Hansard, 1837, vol. XXXIX, 324-5 and 10l2.

M,

535p., 1837, vol. XVII, pt. 1, 'p. 9.

é

.l\ e

. ' . o ' ' x
S4The EBarl>Nof Winchester later said that he had voted

ftor the new law ause "it would tend to improve the moral
character of the ,peasantry.” See Hansard, Match 26th, 1838,
vol. XLI, 1235. (This désira tg 'impnaxg"the peor is more
carefully dis @d in the earlier ‘'chapters. o

: .,.

4
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cohsidered las an authorlty upon the.subject.">8

139
-

attempted to suggest that, because there were fewer affilia-
tion ;rders made Bg‘courts, bastardy itself had declined.->2
Mr. Abraham Barnett claihed that, because the parish had
spent less on maxntazntng bastards, there must have been
fewer bastards born.56 Yet, ‘neither a decline in affil1a—-

tion orders nor-'a decreasa in the amount of money spent

‘on»maintainidb bhstards, meant . that the actual number of

bastarde ‘born had decllned.- - s o A

R . t

In an *effort to prove that ‘bastardy itself had
actuaily declined, many bastardy clause supporters repﬁrted
rumours they had heard in varlous parlshes John Spacﬁkman,
for example, clalmed that bastardy had decreased based oh
the information of medical men and the opinions of others in

the parish.37 Mr. A. Dainstrey felt forced marriages had

deq&?ned based on his "general impression arising from what,

I have heard,..; [although] what I have said should not be
¢ .
i
Since village rumour s hardly confirmed the decllne in

bastardy whlch the new law's supporters sought, witnesses

' N .
¢ o

55360 SP., 1837, vol. XVII, pt. 1, pp. 201 and 422.

L
’ . .
36sp., 1837, vol. XVII, pt. 2, p. 546.

. L3

57gp., 1837, vol. XVII, pt. 2, p. 42l.

- I -
*8sp., 11?, vOlasXVII, pt. 1, p. 72. - 5

[

2.
&
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turned to more statistical eviQence. Yet, while they

claimed there had been a universal decline in basgardy
. 1 .

throughout the nation,59 they were exhremely uncertain ‘about

the, statistics which'proved.sﬁéh_a decline: "I believe

that ;hére.are Eewer Bastard children®™, based on baptismal

returns. ifi have been given to understand - I do not know

-

that my understanding upon the subject is Ecunded upon

sufficient data - sthat the number of bastard children has
decreased throughout the country".5® oOnly one firm con-
clusion can be drawn from these statemants: 'common

knowledge' merely_c;nfirmed the hopes of the -bastardy clause
« ’ '
supporters rather than the tacts, and the proof that

bastardy itself had declined, could not be £found.

Those who supported the new law bolstered .their Eaith

L

in it with one tinal device. .The supporters stopped

questioning the success of the new pastardy clauses’, -and

‘ ‘{nstead concentrated on the flaws of the old hastardy

clauses. Pamphleteers claimed that the new clauses were an

. ) ,
improvement, because women could no longer perjure them-

v, . ’
selves ad they had betore 1834.61<‘$he‘questions asked by

"« 59gee SP., 1837, vol. XVII, pt. 1, p. 244 and pp%
34?"8. . \ . '

605p, 1837, vol. XVII, pte 1, p. 71.

-+
n

ElBoudier, Remarks on...features...of the New Poor Law,
pp+ 30-1. . i

.

L

Fom,
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) ’ L] N
- the examlners on the select commlttee wer% also purposefully

leading, to show the contrast between the 'old and new laws:
i :
: [QuestionF 422). You have said that it
5 was constantly the interest of |the ingle
‘Llabourer to threaten the parish with marrgiage;
was it not very natural that the|man who so °
threatened the parish should induce the girl
to'consent upon such promising teyms? - That
= was one of the modeés. .,
' ' ) 4222, ,Was there not, also, the cer ainty ‘that
' the woman had, that if e faillkd in the
- . fulfillment of the promise -of ma rfage, she .
p would receive relief from the par ish; .would -
’ - not that be an inducement? - Yes.
4223. and if she had one bastard, was she not
better off if she had two? - Yesy I have paid
a girl that had four, and it was qwite an
income for her.
4224. Then do the Committee understand you .
. that the old system operated as a pﬂemlum to
v married people on legitimate children ([by
' giving allowance payments to couples who could
not support all their children])], and:to
Z{ﬁpmark ed women, that it offered a premium .on
i

dllegitimate children? - No doubt. _
4225. Both these premiums are now withdrawn .
. under the new law? - Yes.
- 4226. Do you think that conducive to the .
morals: of society or not? - It has made a
bene€icial change, no doubt.52 -

|
By Eomfortably quashlng opposition through a variety of
methods, the 1837 Select committee Eelt no. need to make
recommendatipns tor change.53 Yet, by concenpratlng on the °
. defect 6f the old bastardy clauses, and 1gnor1hg the defects
of the neWw clauses, the fuﬁdaﬁental aim of miintainiqg laws

!

yhich were just.and efficlent was jeopérdisedT

T . S2gp., 1837, voaxvn,"pt. 1, p. 245. - ;}

-

635ee SP., 1837, vol. XVII, pt. 1,,p. 9.
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' Iv‘ - The 18 38 splect committée

4 ."
L]

The'new bastardy clauses® next tést . 4as the ﬁau‘iry

¢f yet another P@rliamentary select committee, J.n 1838,

1

Like the inquiry the year befor F7 Lt was empoWwered to/answer-"

’general questions about the entfire New Poor Law: Also as in

F . o

the previous year, the public still expressed™ their opposi-
Rt A

tion to the bastardy clauses which éd been"revised in

Ls

18 34. Varmus Antl-Poor.z Law newspapers continued to report ’

the meetings anc.‘_l petitions of] the mov_eﬁé” . Yet, both the
rfews‘papqrs and the Anti-Poot law leadef:-s - were increasingly

- absorbed by ‘Chartism so that the existence ot an. anti-
Y ¢
bastardy clause. sentiment becqme 1ncrea51hgly difhd’glt to

¢

- de tect.64

N ) #
The pullic continued to guastion the 'justice' of the
- ' - ; »

principe entrenched ir} the new bastardy clauses. At a .

public meeting of the Hull WOr:l;cing Men's Association, those

54See Edsall, Anti-Poor Law Hovement, pp. 172 86 and -
& ~—~Michael Rose, "Anti-Poor Law Agitation”, p. 90. The 1838
committee originally consisted of Mr. Baines, Mr. Bolling,
Mr. Borneby, .Mr. Chichester, Mr. Estcourt, Mr. Pazafarly, °
Mr. John Flielden, Sir ‘Thomas Fremantle, Mr. Freshfield,
. Mr. Law Hodges, Viscount Howick, Mr. Liddell, Mr. Lister,

. Mr. Miles, Lord John Russell, Mr. Poul Scrope, Mr.

" Slaney, Mr. Villier, Mr. Wakley, Mr. rd Walker, and
Mr. Ward. On Qnarch 18 38 pard was rged and Mr.
Langdale was added. See $P., 18137-8, XVIII,.pt.“"l,
p. 2. Once again, using ‘the political els in 'Stenton's

our of and those
opposed tp the New Poors Law were more evenly balanced in
18 38 than cthey were ﬂla:i'?. .

.

-------
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"'ot the law, rather .than on specific issues such as bastardy-

4 . 143
as it provided “that the father of an illegitimate child
shall be "exonerated from the liability to maintain his own
progeny, and... [it threw] 'the maintenance...from the

seducer to the seduced ., "65

For the most -part, though, the pub11c directed its

concerns at more Lnflammatory targets. An apparqptly

w —known sonnet was ca}culated tq\:ppeal to-even the
L] . {

coddest heart.’ L ?, .-T'. ' ' | ' \

”, 0 cursed- ia the 1aw that len 'lts aid : :
' T To full -blown, villainy @0 crush the weak! |
Poor, Simon's -daughter’ have, a .flow' ret*meek,' o
Alas! nd wife, a wretcheg mother made; :
Scorn'd in her pove and -shame,- dismay'd, ‘
Slew both herdelf and babe. Young Farmer Sléek
v Pass d. by while they in the ¢old trench were laigd!
' "It broke 'his heart?" . «He had no heart to
. break". e _
. *Nor would dalntaln his owd?2" "Tt i{s the law:
Young Farmer Sleak apq;oved it, and could quote;
Nor Parson Consc1ence1there could £iA% a flaw. -
He awed the Vestries; gave a liberal vote;
Brawl'd for Reforms: - There ends the tale. Yet moge
, Young Farmer Sleek is Guardlan of the Poor . " 66 ﬁ

The Northern Star also_cont1nued»1t5‘tlrade against infan-

ticidae.. A,public_mpeﬁiﬁg in ?adﬂqup the Star reported,

L

o—— N
65Norf.h’ern Star’ and Leeds General. ‘Advertiser, vol. I,

no.'13 .(Saturday, i0 February 1838), p. 4.Generally, the

editorials in the Star' con@entrated on general denunciation

& o 3 . - T
| .

.66This sonnet, as pafﬁ of a lérger ﬁbem, was printed 'in

both. Blackwood's Edinburgh Magazine, vol. L, no. 270 (April,

: 1838), Pp. 4§2 3 and G.R. wYthen Baxter, Bastiles, P ,GOB“

. b

\ . ’ . oL . , [ ™~ -

b,

pregént regolved to oppose the bastardy #lqpses in as much’

- ' L . - L
~ found "the law...[was]-most 1nhd@anl saeeing that the
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bastardy clause is nothing_less thn offering a Premi'ﬂ'for
Seduction and Infanticide."®7 |

In ?rdefﬁtojsubstantiate~this qeetiné‘s claims( the

Star cqrriéﬁ the story of an infanﬁicide case in the same
issue. 6;e might in Nether-Hayford, Northampton, a servant
awoke in the bedroom she #hared with the cook, oﬁly to hear
a crying infant. %éartled, she‘fén‘for'her master who
ﬁapéened to be ﬁhe local curaté. Rev; Crawiey awoke and ran
d&nto the bedroom, only to f£ind’ the cook sitting on top ‘of
her- now deceased, 1lleglt1mate new-born,. whose head had been
crushed by its mother's ,weight. A coroner's 1nquest‘ﬁound

her guilty’of murder.58 . Ca

- in addition to thes. public criticisms made at

3 .
meetings and in the prfss, opponents to the new bastardy

clauses also méde presentations directly to thg seyect
committee of Parliament. while the opposition to the - entire
New PSBE Law may have been more effectiﬁe in 1838 than !t
was the year before,.69 the attacé'onzfﬁé new bastardy

clausestyas stlll extremely weak. One witness who appeared

A . . .
before the 1838 select committee, for example, had no first-

67see Northern star, 'vol, I, no. 8 (Saturday, 6 January
1838), pps 4 and 6. :

58539 Northern Star, vol. I, no. 8 (Saturday, 6 January
-1838), pp- 4 and 6. “y

N\
- 69gdsall suggests that perhaps because of a set-back in
. a motion in Parliament to have the Poor Laws repealed, the
opposition to the Poor Law coalesced into a more effactiva
force. Seg Edsall Anti-Poor Law Movement, p. 138,
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L I .
hand knowledge of the law. Because he lived in the north of
England where the new bastardy clauses stlill had not been

introduced, he could only bai;A?}a“oppésition to the law on
0

The select committee was

scandalous newspaper account
‘not impressed-byhihe extent of his experience.

Another witness suggested that the new bastardy

. ' + _" \ .
claugses were failing in their objective of deterring women
—— N R . ‘ * .
i

from'havihg premarital sex. He claimed that womeh tended- to

\“forge; on those oécasipns" of having intercdurse; that only

they were liable for the maintenance of a bastard child.71
Thé’opponehﬁé'of the'bastafdy clauses pointed tb,;ne
parish, where there had been ‘an incréase of five or six
basfard births per year, to substantiate their belief that
the new_law was ineffectual.’2-

The select committee of 1838 was not swayed by the
evidence agatﬁsfﬂzh} new' bastardy clauses, presentéd either
through the”public media or directly before the inquiry by
witness « Returns made to Parliament on 1nEant1c1de sh&ﬁed
no gneat change between the number of homlcide charges laxd,
or the“qonv1thons obtained, over the five year period

. S~
between 1832‘and 1837.73 The select committee not only

. .7

7°sp., 1837-8, vol. XVIII, pt. 1, p. 13. .
*  T7lsee 'sP., 1837-8, vol, XVIII, pt..I, p. 20 a;a\Pt. 2,
P- 327, .

- o . . . .
*

. 72590 sp., 1837-8, vol. xvrrr, pt. 2, p. 232 and pt. 3,
p. 466.

.\_ L .: ”

L% 73590' 1837 a; VO].- WIII' ptl l' po 330
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doubted the allegations of infanticide, but also dismissed
the other criticisms that were made regarding fhe new
bastardy clauses. They claimed that there were "a few, but
very few, instances of individual comﬁlaipt“'conce}ning the
bastardy ciauses.74

s Those who supported the new hasta;py clauees were not
satisfied in merely answering the claims of the opposition.
They also wanted -to provp; to themselves and to the select

committee, that the new law .was etfective in décredsing the
- -'} . -

I'numbér of bastard births. _The“declihe of bastards charge-

able to thé Qarish was once again generalized, and inter-

. preted as a decline in the overall kate of bastard births.75

"Likewise, the decline in the number of now expensive court

proceedings which affiliated bastards to their fathers was

" aleo construed as a decline in baatardy.75 Yet, there was

not necessarily any relationship between the number ot

impoverished bastards maintained by a pdrish and.the number
: ¥
74sp.t'4337-a, vol. XVIII, pt. 1lj p. 26.

“

.755ee SP., '1837-8, vol. XVIII, pt. 1, p. 20; pt. 3,
p. 141; and ‘vol. XXVIYI, p. 163. = . .

-+

759ee SP., 1837-8, vol. XVIII[,.pt. 3, pp. 151+2.. As in

1837, the select committee of 1838 referred to the Boor Law.

Commissioners who suggested the high cost of a quarter
sessions action was "to discourage proceedings”". There |is
no reason why a decline in bastardy should result trom a
decline in affiliation, which 1tself was only achieved
because of the procedure's inordinate cost. See-SP., 1837~
8, vol. XVIII, pt. 1, p. 33, Indeed, there is some evidence
to suggest that even the number of affiliations had not
declined. See Henriquesw "How Cruel was the Victorian Poor
Law?;’.' pl 3670 --"ﬂ' ’

J - 1
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of bastards born throughout England and Wales, nor &s there

necessarily a relationship between court cases and b;s"ta'r:dy-..n\

+

Undaunted, the supporters of the new law endeavoured
. to find other proofs to supE'ort their claims. 'They fre-

quently cited their own opinions, based/on their parish
- .
w*- experlences, to justify their belief that bastardy was on

the decline. = These opiniéns were often based on, very

- T

. lictle fact. . -~
bR 'f . - The Assistant Poorinaw Commpissioner Riq!ard Hall, for
example, was asked:by the 1838 sgLect comﬁi;tee whether

. - . . S~
bastardy was increasing or decreasing in Leicester.  Hall

~a

- explained that he was unable to answer the guestion, since

he had not been in that area for, a year., Hall was quite
e ' L ]

-

eéger #0 claim that he could, however, "state the reasons

{ why I think there would be a decrease." 77
-

4/' : The Assistant Compissioner Alfred Poweg offered a'

* A

more blatant example of how the opinionms held by the new
bastardygdclauses’ supporters were often.incongruent with the

tacts. Power found a decline in the number of bastards
a * p,'

.being maintained by the ,phrish and the number of affilia}ﬂk

tions by the caurf. He also found that bastardy itself had
actually increased since the passage of the new law:

« with regard to the number of bastards

. born\ I have heard from several quarters
- : . statehents that they are not by any means
~+ -decreased; but’'on the contrary I have heard an
opinion expressed .of the number being in-

L

775?- ’II1837-B' VO].. XVIIIII' ptt .1' po 246! HY Bmphasis-,'
.. i e e
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creased... from the returns made by the
overseers of the townships it appears that
there is an increase in those districts.”

Yet, instead of accept;ng this -evidence which suggésted the

S

new bastardy clauses Aere ineffective, Power defended the
f

integrity of th€'ﬂew law.. He guggested that women atill

L}
‘

believed men could be sued for the supﬁort of a bastard

child. This incentive to premarital sex, Power claimed,
. 'r)’__--" . . . . - LT Cot ) ) : , . - .
would 'soon -disappear. "Only then, would xhg‘true merits of °?

. a - Y = » P [ U N T N S S —

T

' the virtuous pew’bastardy clauses be realized.’8

o  Since some of the supporters of the bastardy clauses

remained unéonvinced-by the opinions of‘thgir peers., ;Hey

.attempted to use statiatics to prove the worthiness of the
. - " !

Pew law. Tnege.investigators ‘*seletted' the parish of szat
T ~ Bowden, with a population of 1,074. Usually an average of
e%ght marriages took‘place each ygar in .the parish,'Qut th;
/ . year before.had seen only one marriage solemnized. IBaséardy
‘ wasfést tound to be "very copsiderabiy diminished®.??
Likewisg, in ;ome 'selected"parishes of Camb;idge and
Suffolk, Ehere had been thirtystx\:astards born in lﬁfx‘and

1835, but only nineteén born in 1837 and 1838.80
¥ ) The use of such statl¢tical 'evidence' had short-.

comings, since it cquld hardly be used to infer a national

L : . ;78For all the above, -see*SP., 18%7-8, vol. xv;:t,
. .pt. ].f pp- 362"'3- oy

?sp., 1837-8, vol. XXVILI, p. 287. .

. : 80sp., 1837-B, vol. XXVIII, p. 489.. N

Ly
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trend. Som; contemporaries also found other difficulties
with the data. A return from Cranfield, -for example, showed
a drop, from an average of 3.4 bastards born each year
t;efor:e 1834, to 2 bast‘ards ?JE‘L‘TJ\ each year after the new law
i . was enacted. Yet, a local cotton spinner claimed that,

) w::le the return reperted the birth of four bastards during

lone year in Cran‘fielci_lr he had counted ten bastards porn’ and
" four expected to be born.8 1 |

‘.Tne supportefs of'the new bastafdy ciauses’puLled eut

- R one finql stop in their effort_;o-jestiff ‘the new bastardy

clauses., Once agair, they side~stepped the issue of whethee

or eot the new law worked and cfgimed merely that the old

law did not work. The proponents "of the law refused to

submit to critics, who'claimed that the liability for .a

‘bastard;shquld bé on the man. Such a revisioq.would lead to

. an "increase ef illégitimacy Qreatly_more than to its

: suppreseioe“, some petitioners claimed.b2 |

Other reepqﬁdents said that, sincg-the parish had

, N .
-never- been reimbursed by the father for the mainténance it

- provided to his bastard, the'wﬁole-concept of male liability.

was nugatory.83 ’

"Thev supporters of the new'bastardy clauses appeared

-

81sp., 1837-9, vol. XVIIL, pt. 2, pp. 306 arid 326 respectively. |

"

- g 82gp., 1837-8, vol. XXVIII, p. 32I.
N 83gee SP., 1837-8, vol. XVIII, pt. 1, p. 246; pt. 2, .
P, 519 and pt. 3, p. 141 respectively. . e
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to have had a strong case. They had comfortably quashed

opposition to the new law, and could even point to the

"

administrative efficiency of <the Q::::ment. The mother of a

bastard usually entered the workhoud Eor'only a short time
"and, when she left, quickly found work in ‘plaiting' or in
" her foarmer OCCupaﬁion.84 In a few cases, the unlon oE

-parlehes kept the ¢hild in the workhouse while. its m\&her

went out toé servgqe,as although women who abandOQed tﬁ\ir_

children fof even temporary employmep;-could Qe_prosacuted
under the Vagéancy'hct.sﬁ | .

- As‘most~ef .this thesis demonstrates, those who
opposed the new bastargy clauses often had only limited
success because of their inability to” propose a pqactical
alternative to the new-law. Yet, thefe was a faction among

those who‘supported the new law, who also felt that needy

d4bee SP., 1837-8, vol. XVIII, pt. 2, p. 520. 'Plaltg

% generally meant weaving or *braiding.. One Assistant
ommi

ssioner suggested jobs might not have been so easy to °

come by for mothers of bastards. In one union, 543 of 'the
1,837 occupants in a workhouse were bastards,.prompting

ames PHillip Kay to say this was.the natural consequence of
t Poor Law, "“which has this effect,...that those who are
trustworthy and skillful, obtain good situations,t and are
suppurted by wages; and those who have given evidence ot a
want of skill, or a want of trustworthiness, are, to a
'certain'extent, dependent upon the poor—rate. See SP.,

' 855ee SP., 1837-8, vol. xVIII, pt. 1, pp. 186 and 529.

855ee §_., 1837-8, vol., XVIIT, pt. Ly p. 249..

+

~{
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~

single mothers should be allowed to sue their seducers.87

——

Some of the supporter/s:, for the‘h‘v\e y first time, were able
to go beyond Lhe general recomme;ation of previous wit-
nesses and provide the 1838 select comfiittee with'tengible,
pQ‘int-by-point suggestions by whic redress might be’
accpmpliahed. It was these suggestions, which came from the

ranks 'of the law 8 own supporters, that created the strong-

est catalyst to reform the new bastardy clauses.

v

.Henry ‘Mu_sbra\{e Musgrave -from Shitlington suggested
one ©Of the r-emedi'es to the 'unfair law'. He. would e-l'lou
seduced females an opportunity to produce a-ceftificete ;ffo,m-\
a resident minister, church warden, and s‘ix principal
inhabitants, saylng she ‘had'previously been of "irreproach-
ablel character." Upon ‘th'e production of such a certificate,

she :would be examined before special court sessions, and, if

&

her story were judged to be the truth, the man might e

charged €20 to {100, depending on his class. In lieu of
. . i . . -
L] . q . .
non-payment, Musgrave provided six months on the treadmill.

3

. - _
With thls suggestion, he hoped to encourage private agree-

ments between the man and the woman, rather than an actual

increase in affiliation actions.88

T

873ames Phillip Kay made such. a general suggestion.
See SP., 1837-8, vol. XVIII, pt. 1, p. 532. W. Shadbolt,
ex-chairmen of the Lambeth board of guardians, suggested

bastard child, and one with subsequent children, ut
admitted he did not know how this was to pe done. . 8ee SP.,
1837"8; VO].- xVIII, pto 3, p- 141. + '

[

8859., 1837-8), vol. xvxn, pt. 2, pp. 534-5.
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guilty man and the parish's board of guardians. Wynford’
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Lord Wynford also suggested a system of redress,

- ¥
because .he disliked the great expense and the scandalous

. : -
testimony of a gquarter sessions action. He suggested that a

bastard-bearer could lodge a complaint‘rith the Mﬁgistrate,

who would then order the“éppearanqe-of all parties concerned -

.o

‘at a trial conducted by three' judges. Although the case

“would be adjudged only on the woman's oath, payments ordered

’

by the court would be reétricted to transactions between the

hoped that this way there would be no incentivq for thg_‘

woman to perjure herself. After one year under this
system, the child would be remobe@ from the parept and
raised in the workhouse where it would be more "advantage-

ously and virtueusly brought up”.89

—

A third suggestion made by Assistant COmmisaiOner

J'

Alfred Powar drew more attention than any others. Under the
old law, cases "of peculiar hardship” were dealt w1lh by the,

relief system,” but under the new law they were not. Power

suggested "where deception has been ﬁractised on the female,

and where, in fact; there has been posAibly a breach of

L 4
promise of marriqgé, or where actual seduction has 'bgen

effected by any mdns;" there .should be some kind of "local

- - oo } '
tribunal -for the Sjrpose of receiving redress for grievances
b' - 1

of that qature“

s

in any way be connected with the Poor.Law. Although Power

This ¢tribunal, Power stressed, could ndt

¥

89yansard, 1838, vol. XLII, 736-8. oo

4
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claimed he only made this suggestion because it had been
presented to him by pariéh officials and expressed “gre&t
doubt” whether or not.the scheme could be underta:;n
effectively, he willingly defende.d the plan by claiming it
would only .do. for the poor what ";BS' already accomplisl’}ed

- £or the rich.90 o : o | ﬂ‘\

' Unlxke lts predecassér, .the selecﬁ committee of 1838
had a more balanced membership of'individuals both in favour
of and opposed to the new bastardy clauses.gl B! itself,
this balance wasﬁprobably not sufficient to account for the
committee's reco&mendations} but armed_with three specific
models for reform, the inquiry felt changes to the bastardf

ﬁﬁjrclauses enacted in 1834 were juat?fied.gz The ¢ommittee
sjded with the new bastardy clauses- proponent on \the
effectiveness ff the new law, which they ‘claimed ended
perjury and 'compulsory’ marf?age. Yet the Seleétlcommittee
went on to claim Ehat the new law was "geneﬁglly inopera-

. - l .‘ ' N " L]
tive" because of the requirement for an expensive Quarter
{ . -

Sessions action, and recommended that the legislature
consider a change on this '‘point. Furthermore, the 1838

select committee twice called on the legislature tg cohsider

90gp,, 1837-8, vol. XVIII, pt. 1, pp. 363-5.
, 91 por the list of each f‘dividual on the commlttee,
see p.l2of this thesis.
t o ,ﬂﬁ'
92The committee recommended that rthe legislature might
particularly want to examine Power's suggestions. See SP.,
1837"‘8' VQI. XVIII; ptu l; Pe 4.
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a law that would indemnify lower-class women : ®.uue 1t would
appear” to be desirable that the woman should be authorized
to appeal to some easily accessible and uhexpensive [sic)
tribunall e Eor'r.edress in cases of seducltion or of breach
of promise of ﬁafriage." Thie tribenal; the comhittee'
recommended, should be a completely separate entity from the
Poor Law administratlon.93 It was, therefore, a step toward
'legal aid' for the lmpoverished. o

Despite fhe recommendatioes'of the‘lBBB select
committee, the government took some-.six years before it
allf:)wed the woman access to an inexpensive tribunal where
she, could press her claims for redress -in bastardy cases.
While the government essentielly ignored this preﬁtsal,
it slewly pondered the committee's other suggestion that the
law be revised so it could operate more effece.ivelf.

During June 1839, Lord John Russell .declared that it
whas too lace iﬁ the session to intreduce the Bastardy Eili
he had 6rig}ﬁaliy intended.94 By July, thoughy ; measure
was éorthcoming. “The purport of the bastardy cleuses would
be to transter the power which was now exercxsed at the

-..___

Quarter Sessionssko the Petty Sessions, ‘with such provisiona

5 now existed wikh respect to the Quarter Sessions."93

i

93Fo: all of the above,’ see sp.. 1837-8, vol. XVIII,
pt. "pp. 5 and 34.

94Hansard.‘1839, vol, XLVILI, 218.

9S5Hansard, 1839, vol. XLIX, 365.

. e



A

T 1

'-\\HA-‘ " 155

The Bastardy Blll quickly made 1its way throﬁ@h

‘Parliament with minimal debate and received Royal Assent

only a month after it passed the first reading.?6 Many
obse:va:é belleved that this new law was intended to answer

the allegations of the select committee, which claimed

. that -the use of expensive Quarter Sessions .courls made the

bastardy élauaas Ynoperative. Yet, even in moving the venue
' - . -
of affiliation proceedings from the expensive Quarter

Saésiops to the cheaperdPetty Sessions éourt: the govern-
ment ensured the law would rémain ineffectual. -

. “Becausé the parish was still the onlyyparty who could
sue,thq‘fathér for a bastard’'s main;enanqe; the motherhﬁgé\
osténélbly robbed. of- her only avehue_for redress. Moreover,

. .

the parigh was unlikely to undgrtake litigation, because the
' ilb : L4

burden of corroborating the woman's testimony was usually

too gréat. Even if the parish did begin a law suit, the man

marély had to say that he wanted his ¢case heard in the
Quarter Sessions. Upon entering into a recognizance and two.
sufficient sureties, both of the petty,sessions.}ustices who
examined thé defendant ;wére‘obliged to transfer the case.%7
Thus, while the 133& salecthcomm;ttee hoped an effective

ould grow out 9f their recommendation, the gbvernment

dodged\ the intent of the inquiry and remajined committed

+

96rn Bastardy Bill was first read on 23 July, 1839,

and received Royal Assent on 26 August, 1839. See Hansard,

1839, vol.|XLIX, 690 and vol. L, 588.

97see'e and 3:Victoria, c. LXXXV.
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to the justifiability of burdening only the single mother

with the maintenance of heE:bastard.

V - The attack on the bastardy: clauses i
’ after 1835} and the government's response

1 »

-
@ N " 1

' . w
Those who were agaipst the bastardy clauses enactad

in 1834 were‘hardlyrplacated by the goVefnmentts plece-meal
reform. Although the revis;on allowed atfiliation agtiohs
to be pursuéd in Petty Sessions courts, nothing else:had
.chqnged for the inﬁigent mother of a bastard child. Thug,
the opponents of the bastardy law continued to hse Ehe same
h:;étlca they had throughout the hlstory of tgeir campaign
Eor reform. . ’ . . ' C e

1'lgublig opposition to the law was hampered because

Chartism had tapped most .of the Anti-Poor Law movement's
organfzationai stréﬁgth and enthusiasm at this time.
Nev;rtheless, -a few books and tracts wh;ch attacked the ™
entirg New Poor Law were pubBlished between ‘1838 and 1341 98

In‘the Book of the Bastiles,.Baxtqr'claimed_the law on

Bastardy was “a cowardly attack on the femgle.sex”.gg -He

. { .
went on to use the popular argument that the bastardy

98The vade-mecum by 'Marcus', which proposed the
systematic murder of the poor, was publishad dn 18.38 and
1839. Baxter's Book of the Bastiles was published in l84l.
See Mackay, History of the Eggéish Poor Law, pp. 239- 41.

L +

r 993axter, Bastiles, p. 395.-

*

" [
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c%ausea‘were the result of claes.differences between the
legislators and the seduced:
S e
Do -« =+ . In lookihg™ over this division of the
o . "bill®", my first -’ impulse.is to 1nqu1re‘- "Had
: your Lordship ev a mother? and at the time
of its (th@e New Poor-~Law's}) publication, a .
_ wife - a sister - a daughter?”™ VYou had! C\xﬂ'
\: Wwell, that is cupjousl for I shoéuld have,
- sworn, by-this n®toriously injurious and
, unmanly clause, that you had not. ?But,
i » peradventure,’ although now so "herolg."stoic,
' " .and sententious," your Lordsktp, in your -
' . juverile. days, when bne of* "us yocuth" found
gallantry - that “is the paternity part .,

o - ™  of it (for you-.-had nbt five thousand a-year _ ' ‘
Y . then!) rather too expensive, and oyt (I_only . '
‘ ' ©  hazard the sulfposition)eof a phﬁanthrépic'

desire to relleve YOUr successors - -in the

amorous ,science. from such a liability, G
. grathitou;ly i&jserted the clause we -are o

: talking about.” ' : - R ' A

- .' , " I . : . ° n"

. S Baxter argued that the legislators should be afraid to. leave .

their houséds , for Eear thelr eyes. wou},d, be "horrifie’d A

Save with the unnatural sight and indecent exposure of some

'poor seduced girlc.. once veu a tather' 'S pet and Joy...."ml .
2 ) .

fl , o Instead of concentrating on the class bJ.as' or .

r
i

1-“ 'ﬁﬁjuetxce' of. the law, mogt publlc*‘opponents oE the new

;\ ' haetardy clauses preferred to concentrate on moré sensatiaﬂ'
: al :spects that might arouse a gonal outc\,._ Although
X tew novels corﬂidered‘the plight of the poo&' Frantee
¥ l ' Trollqpe 3 Jessle Phﬂlips told‘ the ' eiory of 4 woman 5
aeduction which was. contemplated solely because af the New ’
L poor-Law. Ultimately the seducer killed ethe child, whlle u__,-'_-_ /
.. . . . . . .. Aol a
¢ _ 1°“Baxter,~‘_- B'asti'le‘e, p.. 8.,
R LE,’;);"Baxte&'-:‘fBastile-e,‘ pv 19. - | .
: ) » ‘ _ . ! !- e ) "
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the mother died in prison betore fins_ing out she was

innocent of an in‘tanticide charge.102 . - s

Other books also suggestedy that intanticide was’ the

. *

result of the new law. The Bastiles suggested that the

bastardy clauses were unjust, because bhe 'weaker' woman was

L]

left unprotected by the law, Lwhile_- the man easily escaped

'his_ crime'. The result was an increase in seducticon and

[ '

infanticide.l93 Unfortunately for bastardy clause opponents,

the topic f murder allowed Baxter to ‘cqncen‘tra;ta on® *#

. ' . ' Cons T : -
. salacious but unsubstantiated tales, which’ coulq'_not be

. f ¢ . * a
expected to convihce the .goverrment. . Baxter described the

-

" scene, of a workhouse with the roof falling off, whiléd the

LYY .

. . . . . S | :
reader discovered "the Genus of Inhumanity, a ‘'little friend .

4

that scoffs’ incessantly', throned on a hdap of recently

starved paupers, erijéying the working of the New Poor ,law -

», '
videlicit, infanticides, suicides, seductions and universal -
¥ -

’ : . ~i *
starvation”.104 . Baxter even complained that there were

3 & - .

numerous cases where significant evidence pointing to’

‘ infanj:icide._wa‘a;dismis‘ﬁe;l_hy_.ﬂjudgemunirﬁ_po:tant, perhaps‘

- k]

el
“+
] .

'102gee Helen Heiﬂemann,,ql ‘-‘-f‘ranceﬁ-Trollope's Jessie

PHiklips: Sexual Politios . and the New Poor Law," Inter-
nftional Wournal. of Women's Studies, I:I, January-February,

. 1978, 96~106F Trollope's novel was first published in

1843, ,Heinemann's 'claim that this novel wag the only one to
dramatise the problems created by the New Poor Law ls not
strictly correct, since a few\rovels took up the cause of
un-married pregpant, women, ‘al\tﬁough they did not make

specific referencés to the New Podr. Law. Fo;: more on

these novels, see Chapter I. - '+ .»

> : PR .- .
"103paxter, Bastiles, pp., 43=5, %
. - —-“._1__-__...:.,._..‘, *,, — - —r—
104gaxter, Bastiles, p. 3. I ’
;"ﬁ - -
* AN | e b . ‘ »
. i ]
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in some effort to reduce criticism of the New Poor Law.l05

¢+ The political attack on the new bastardy clauses, was

" ¥
aven less vociferous than the public attack was. One return,

tabled before Parliament showed an 11 1/4 per cent increase

. . . -
"of bastard births in 'selected) Parish Unions between 18134

and 1837.106 Members of Parliament also claimed that,
because a' woman was unlxkely to perjure herself uo obtain

the pittance offered by the courts for che maintenance of

her child, greater recognizances should be placed on the man

to suppgrt his bastard.107 while they pondered the questxon

of infaq&}cide and the fate ot women who were too d1gnit1ed

to enter Jhe workhouse, none of thair observatlons were ever

& vigourous enough_to obtaln any morewthan a pqlite rebut-
L - Y - ox B

s | o
tal.108 [t geemed that the governmerdt had full control over

their, opponents on the bastardy issue.l09 .

Ironicall the Assistant Commissioner Edmund Head

L] i .- ' . }
ineluded a cbmplaint in one of his reports that the opposit-
" i . ‘- ’ :

105gwe Baxter, Bastlles, pp. 570- -7.

~

106gp., 13ﬁ0‘ vol. XVII, p. 495. "

_1°7Lord John Russell responded that extra recegnizances
werer unnecessary. See Hansard, 18439, vol. XLIX, 1387;
vol. L, 113~4 and 1841, vol. LVII, - 419-20.

F r1
. 108For infanticide and the law, see Hansard, 1839,
vol. XLIX, 742; vol. L, 341 and 1842 vol. va,l32.

>

109In the summer of 1841, Robert eel, with help from

';the Duke of Wellington; succeeded the Whig ministry which

)

had resigned. The new_ government pledgéd. to continue the.

. same Poor Law policy. See Mackay; Hidtory of the English
. . ] . vyt .

Poor Law, p. 3ll.

H

-‘- k_\



v ﬂ - 160
ion- to the New Poor Law in general, and the bastardy clauses

in_‘_particular':"

was very effective. "For the present time I
will only say that it appears to be going on as badly as
even Mr. Oastler could desire.” While thél Magistrate who

made this claim, believed that the 183% law had a good

L]
3

-el:‘fecé, “*the grievance-mongers, ... have w—succeeded in
disabusing their minds of this impression, jus’t as ‘it was
beginning I:o produce gl{e most healthful ref_o_rmation of
conduct and morals aﬁ;ong the female peasantry po'pi.xla'-l'-'
tion."110 - '
¢

This assessment was not valid when corysidering the
national” scope of 'th.e reform. - The supporters of ._thel-new_
'.bast:‘ardy r;laus"es e-asil_y:.rebutted.their opponentj" claim thai:,
there had been an 1l 1/4 percent ipcrease ll'l .baat_ard births,
by countering that the return included areas that had not
been 1ncorporated into Parish Unions during the entird
perlod 0:/the survey.“l. The proponenta of the law also

demolished thelr“opponents' argument that the bastardy"

- B : ‘
clauseés were 'unjus’t', by claiming that the mother's ‘crime’
of 111eglt1macy should be s 1shed ayr it arose.“2 Indeed,'
the supporters of thée new law eQ:en clamed that natural

Ju,stice was on the side of the bastardy clauses, and not ¢ny.

the slde of the single mother. "It is idle talk of ‘throwing

. i
l10sp,, 1340""301. XVIL, p. 496.
‘1llsee $P., 1840, vol. XVII, p. '49 6. A

112Hanaard, 1841, vol. LIX, 992,

- \ '
¢ . :




le6
the bufthen on the weaker ,[female]| pakty in such cases; that

: it does so fall, is the result of those ordinances respect-~
. ]

ing the propagation of our species, which it is useless to
gscrutinlze andr impossible to change.'113
« For additlional support in- justifying the new bastardy

clauses, proponents of the law attacked the ﬁkactices that

- argse from the old bastardy clauses. The archetypal Poor

‘v

J Law of Eliz:&béth only providéd for an "indemnity to the

parish for -the charges of mainténance'df-:jbastard.“

zﬁgsistant.Comijsioﬁe- ﬁead argued-that ghe new law was.

simiiﬁr,k§p.that it‘dll;wed only'tﬁe.parish to affiliépe the‘

‘. Eather. ‘While this system éégig‘work, fHead claimadq.thé old

. praéeigg.that‘gfaw out of 'the law, which permitted women. to

ﬁ\' o T affiliéte the faihers 5E th;}r baséardé, could not work.. It

. wasg "this kind of system,; which was not provxded for in the.

N xoriglnal statute of Elizabeth, that allowed "an unmarrled

voman to 1mposg on an unmarried man the obl;gaFlons of’

pqpernltf.i.,[tegding] inevitably to enco&rage con-
cubinage and forced marriages".ll4

',‘ . - The supporters_of the new bastardy c}auses were also .

lble to palnt. to a well-adm1n15tered w to_stplﬁify their

g_opponqnts,' When the parish guardianq in the Eaéingwold x

. Uggbn all, regigned to Yshow their “anger over the ruls®which

. pbolished_reliéf outside the wofkhouse for first-time
e - ' .
- . ' 1135ee sp., 1840, XVII, p. 499. )
114sp., 1340, voll XVII, pp. 421-2. '
: . ¢ » ’.
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»" pastard-bearers, the Pq!)r Law Commission quickly handled the
revolt. The Commission indﬁced three guardians to gtay,
warning that all of' El-lose who '.resigned would still be held
fully accountable 1f a scandal arose withrr; -the work-

s

house.ll3 'The supporters of the &aw cliimed that under

"

theg old béétardy cLauig_s the motler of a Qstard could be
imprisoned, C-Jldl 'respectable’ wom Q. were ‘forced to mix with
repeat bastard-bearers,’am} women continually 'pefj‘uréd
themselves du:;ing affil‘iati-on.- Under the ‘new l._::'.-;-, n:anq_o";c‘

this occurred.llé Indeed, opposition ‘to. the basﬁ_ard'y
¢’ ' " L 3 -
clauses was of such little cc_:n‘sequence‘thgt in- 1841 Senlor

" arfelt comfortable -enough to ignore. the question -of illég i-
. it N : - ' o U - “
F\_t,ima'éy-j.n an“é'i"ti-ei'e\he wrote on Poor Law reform.1l17 -
| . [
) - . 4 I . :
:‘/ : While the supporters of the bastardy clauses eaq_ily
. \ |

thre were suggésti’ons tor- réform

#

-

quashed the op[':los ition,

from within their own ranks.\\ t[.ike‘_'cert.ain officials betfore

115gee Hansard, 1842, voi -~T17 and Mackay,
History of- the English Poor Law, p. 307. ) . : .

* 1llbgee .Hansard, 1839, vol. XLIX, 5%7-8; 1841, vol.:
LVII, 43r; 1839, vol. L, 114 and SP.; 1840; vol. XVII, .
‘p.-497 respectively. 1In an ‘effort to obtaln a classi-*
tication of the workhouse. inmates, .the guardians of [Bourn,

’ Union wanted.to move widows and ‘paupgrized women in with
older women so they woulghhot be subject to "the corrupting
influences and disgusting conversation and habits...[asso-
¢lated) with womer -of abandoned character”". §P., 1840,
vol. XVII, p.p357. Desplite careful agministration, though,
Asslstant Commissioner William Day reported some cases-~of ,

~females who became pregnant in the workhouse. . S5ee SP.;

. 1843' VO].. XX.I, .'po 1845 I ' )

1175¢6e N.W; 'S'enidr, "poor Law Reform,” Edinburgh .
Review, or Critical' Journal, vol. LXXIV (October, 1841), p. ‘2-7.

n

- ) ) ) ll . . ; ) 'j’--lvvr- I ‘
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him, Assiétant Cd‘l‘nmiss.ioner Edmunci Hea\;.l hypothesized that
some kind of ;'emedy could be.admin'iatereqr, to the woman -which
wc;:uld be' gimilar to the benefits of the\old law withoq‘t its
supposedly malevolent effects. He feared using Petty

Sessions courts fl‘:n: affiliations, because this migi’tt allow

the mother to extort a compromise from the putative  father,

b yat saw no otﬁer:' suitable alternative. Head, ther&ﬁore,

considered that civil redress might be contemplated 1;;‘ two

‘cases: in the case of "a man who rn:.sled a woman by using

of a seductlo.[l where ‘there was a promise of marr;age. . Head

suggested that, to.wm her ca.se,' a_wornan should be required”.
B Ty . . . _ r

to prove she t}as defrauded, and shad her *charac'téf damaged. -

Becguse‘ of these c;;iteria, 'Head reckoned that r.feally only

_ . ' - :
women who had taken a formal marr!age vow, would successful-
lyl win their cases. Head also imposed the further-reétric;

tion that all of. the woman's testlmony be cbrroborated by

some rru'ea.ns.l13 Head's proposal was not immedlately con-

sidered by govermnent, a_nd fqr,the near fpture wOombn

Had to wait in, vain for-an effective system that would give

LY

them redress desbi ke the recomméndations for change.
) . . 1 . k-
Head's recommendations are nevertheless significant

j_.h the ove;ralll hi{.?.torical context of the baatardy"prpblem.

Despitq: public and poiiti_cal attacks, those wt'l_o"supporteq

118por all the above, see SP., 1840, vol. XVII,

pp. 491- 504.=

T

1 L]

)
¢

. "her vanity, her passions or her affectlon 3 and in the caae _
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. ,
the new bastardy clauses withstood the demands by their

opponents for further reforms. The suppo'r:ters of the
new law often found that these demands appealed to emotional
cdncerns for the'pothgr,'rather than hypothesizing a scheme
for redressing the grievancés of the woman, and_?hich would
;fso 'reduce' the ?umber of~bastafd births. Horeov;r, the

opponents always offered demands for, acticm but never

oEEered mechanisms that the. government "Felt would work

A
#‘ they were put in pl'ace.' The publ ic and political demands

N

weré therefore unacceptable to the_new_bgstardy clauéeS'

. supporters. o e - e

... The sugge'é.tiohs of Musgrave, Wynford and -Power’ Jere
Cw .
some ot the flrst recom’nendatlons that actually suggested

how redress for the mother of a bastatz'd mlght be accomplish-
F-.
ed. _Because_ thesg Qroposals came from supporters .o‘_f the
) ., . . "‘i - . .
bastardy cliqses, rather,than from opponents of the law, the

government was more likely""-;-t.o aécept the peints with an
capen-mi.ndj and an uncritical eye. Head's recommendations
added .to ith/is pool of ideas on exactly how the bastardy .

clauses might lpe. changed. Yet, the 'gqvernmen’t was not

predisp’osed_to-reforrn the law and witn the exception

- of _the move from Quarter to Petty sessions courts, had

resiasted the 18 38 select conunittee s recomn/q,ation that the
.Y

.brocedure- for affi,].lating basquds ‘be made more *affective.

'I‘husf gome kind of catalyst was ‘needed before the government

-actively-c'onsidered all the proposals for redre‘fﬁa that lay












'Welsh society had been upset by the Induatrlal Re‘volution.'

-
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Ann Davies from the parish of Bedwellty, who had been
— "

released from prison on one day, begged to be returned to it

on the next after she' and her child spent the night under

a hedge.1 One farmer complained that women who had quit the
-, ‘ - .

workhouse were "starving about the country in a naked

" ”
s.tate."_2

The Rebecca Riots also had .the source of their

diécohtgnt in a revolutign that had just overtaken the

backward soc1a1 structure of Wales. The 'social cornpact' of

whichi~displaced the lesser gentry in favodr of m:.ddle-class
e T 99 il c

L]

shopkeepers, lawyers and businessmen.3 Because the tradi-

. - L - -

tional syhtem of‘hiriné labourers on a yearly b_c;sis was

being replaced by the middle-class demand for day labourers,
. any

the lower class were left in turmoil’ without guarantees of -

employment.

. The largely English"hmi&dle-class, which had deat"royed

the traditional social structidres of aristocratic Welsh

paternalism, was contemptuous of Wales' lower clasé..'

lsee Baxter, ‘Bastiles, pp. 156~7. Evan David gf the
CardlfE trusta.estlfied some women refused to leave “the
workhouse because it was too comfortable. Robert Weales'
report on a Local Act in Plymoutlr-also found the mother’ of a
bastard child preferring the .workhouse to an allowance of

only 1s. a week.. See §P., 1844, vol. XVI, p. 533 and .

vol. XIX, p. 85 respectively.

25es sP., 1844, vol. AVL, pp. 206 ang 331.

3David Williams, The Rebacca Riotss A Study in A ra‘rian

Disgcontent, (Cardiff- ~University of Wales Press, 1955}, D. 177

-~
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l' b 2 i a ' i

_ English Poor Law officials were udnable to respect elther the -

Welsh language or Welsh customs, which acted as a barrier in

' 3

.” legal and administrative proceedings. Aﬂj:jtant Poor Law
etter .to George

Commissioner ,Edmund.-Head repo;."te'ld_. in a

< Cornewall Lewis that . . x
) George . Clive: ended' a letter to me not
- lond¥ dgo with the. following benavolent and
. plous, ejaculation, written ﬁ,rom the dgpths of
"Wales: “ "that the ‘devik woulgd: £ly agay wltr; o
. this miserahld race of “-celtic ‘eq“ages is the -
- .-+ ferveant prayer ‘of -yours, _sincerely, G.C. ™~ L .
R "‘need not say -how ‘hedrtily: 1. ‘repeat "Amen™ to
. 7. ‘the:above petitioni... - The gradual action of -
REREE Boards Of.- Guardlana. railroads dnd, other
o T 'opportumtle,s of . intercout’%e, may civ:.l:.se oo
N\ e L _.them in about threé centurms.“ - g -
- C -, _ : Yet, the d1511ke of. the Welsh by Engl1sh bureaucrats

I‘T:lid not go unrequi ted. The New Poor Lamlr was Ainterpreted not
only as dlaas hegemony, but also as 6ulturg1 hegemony. '_The-_
"'..; o . law 1ntruded on the bellefs‘of Welsh nOH-CanDrmIStS; who
f.elt oharity was a religlous, ,rather than a secular' act.

", :.The Welsh also, claimed that Engllsh laws had no place in
' .-govai'n:.ng the rights pE their inhocent femalq citizenry.'
Welshmen claimeﬁ that the new bastardy clauses might -be “
required to adm-in-iste;' !_E:nglish urban . proétitutes, but‘ weF:a

.

{11-Buited in r_eli'levi_ng' naive Welsh country. girls.? .

. iSee Hilliams. _ Rebeccaz,y 39 dnd Head ta, Lewls, April -
" 27th, .1837, in D.G.Gs Kert, Slr.Edmund Head;' M Scholarly
. -Governor, {Torontéz ° Uhi'\‘;arazty of Toronto Press,. 1954),
" .-’ . PpPs.l2 xrespactively. . Both Head and Lewla eventually becanme
' - Poor Law Comiseioners. See Mac!(ay. Bngliub ?dor Law, p. 271..

S A 5For a1l the abo‘;e.' see R A.—Lewls. "William bay,‘ and
O the Poor Law Commiaslonera,'.‘ ‘Unifersity of Burhingham
' Historical Jodrqal.. Ix, (1964}. “p. 184. and Williams,

b . ", [ T N - T ' . . ’ -,
: : : . . ' L . . - .
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- ﬁ : . 6li'or all .the above., .see_Williams, Re‘becca,&p. 26

II -. The Rebecca Riots and } y
government reaction A

-

Thus, with the combination of cultural hegemony,

class*hegemony, and overwhelnpng poverty, a B'éider:fkeg

erupted,  Wales experi%ced a rebellion in the summer - of

. 71839, when lme—carrying cart-drivers revolted agalnsl: the

high sum charged by toll gates through which the drtvers had
-5 to. pass. * In July, a riot led by an anonymous leader wit:.h

i -V 'the alias -'Becca' became the name-sake of ‘what was _lat.l:er
’ e - . '. - f t- N . ) 1 ' N -

[ u

dubbea the Rebecca - R10t.s.5 o .

'y_ After a .lengthy period pE- uneasy peace, violance

' . . #
e ' .

_agadin erupted cm D3 October 1842, because a new: toll gate

. r
b b

had been épected. The -violence ‘was"ex-trem_e_,?and one
despised gate-keeper .was nearly }ynched. "The“ keepet

retaliated by attacking a cart-driver who refused to pay' the

»
' . toll at his ate. .Yet, the Rebecca Riots quickly de\mlvad
, <« g
]

by into a: protest against many items. At ‘one maﬁ rally,

" participants 1istened "to ‘azs-r{sr. of grievancaa regarding the
- iR Y ] [

S - tolls, the tithe,‘ be poor  law and church rates". Welahmen
" -

even attacked the ~establishpd Church a,nd the Ouean by

v

- . =y [ L] —
0 - -

-, t -

- Rébeg a,pp.13a and1446.\.‘ oo

. - and- 188 234,

? Ny calling* Anglican c'lergyman ministers oE the nationall
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'where '7 o -
_ :ﬁ The Rebecca movement enjoyed a wide range of support
tqr‘m;Ly,reasons. In‘some ways the legends pereonified in
the mytﬁvE‘T Rebecca probably ﬁesembleu a Welsh Robin Hood.-
The-Welsh saw Rebecca as the only entfty which .could
succesafully oppose the forces of class hegemony, CUltural_

" t
. -
T _hegemony and overwhelmlng poverty.B Rebecca, therefore,»

+

L acted as a forum for socxal justice. Sometlmes, for"n't
*{ e:ample,,its participants took 111egxtimate thildren to see '
|

hiir tathers ‘and enJoined the man to support his thld. .

-

. O

.,d‘

F 1]

le theee v1eits were often,accompllsQed in a jovial

at&psphere, and eVen met with the amusemént of “the man's

wlfp, Rebecca could also adopt»a moré“serioua role. Young

- men Hho refused to marry women they had aeduced were more

L

seridﬁely threatened 9. _ v - - ' ) -

L
r

3

. The; wides range of support thaE5Rebpcca att;acted

meant that iﬁ possoaaed considerable strength. At one‘ript,

__n b i : ¢

- i

A -
Baasietnnt Poor <Law" Commise{oner William Day failed to

‘tocognize that the Rebecca movement was@yliregted at all
three of these targets. Instead, he concentrat on Rebecca

as an -attack .on- the upper and middle class: "There lis now
no longer any- doubt- hat thig ' is a moqement’againat Pro-

"'“perty, and I think there are. ground% for supposing that it

" 18 now connecting itself with Chartism." "See-William Day to .

Gaorqe Cornewall L¥wis, 18 August.r1843_in h_ﬁ. Lewis,
illiam Day", p..187." Yet, Rebecca did 1nir‘ 088 over
claas lines. One withess claimed a riot leader pbsesessed a
"géfitlemanly vqice". and. had-"a handwunuaed to work.

.See Hillinma, rRebecca, pP. 199. Tele

[”'9H1111am1g“Rebecca,,p. 281, -, v

7For pll the above, see Williams, Rebecca, pp.'?G.and'
- es-234. A
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a mob n¥mbering two thouaand on foot- and three hundred on

horseback, was present to attack a SLngle workhouse. ~Thjrm

Acale of Lnjprrect1on forced” the military to move ° field

EIE §

pleCBS into some areaa of wales. The riots were also
A .

v
-

'extremely dlfficult to stop, alnce'mobstera {requ@ntly

' coerced witnessea not to test&f?:againgt_them.Lo- Portun-

v

ately, though, in 1844_the gaﬁerhment auﬁplementeq,ﬁth
. p

R

.“dtrOOpslwith a public fnguiry in én-qffoft to determine

the réots of Qissebt and meet the néeds of the Welsh people.

The Welsh quickly revealed to-the Committee of

Inquiry fhat’ they were upset with. a variety of issues,

including the bastardy. clausea.ll The Welsh were unable to
understand why they could no lon er.afflliate the tather af

a bgstar?, using only the woman's oath. While Enqliaﬁ
p _

'wd’ment m’ay,have‘perjured themselves under the. oﬁi baatqrdy

clauses that operated before 1834, thé weLsh cl&\medlfhia
-~ ' .

did not happen_in thelr land. 12 Many tfuated the wbrd_df a

’

- ;
10For all of* the above sea Hilliams, Rebecca, pp. 202,
207 and 214.

1

llThe bastardy clausea Anm particular,and the New Poor
Law in general, were only some of the lspues -under -debate.
o en the. complaints of the Welsh were vague and general—

q. For example, the New Poor Law was described -as
"eitramely repugnant to the feelings, habits and dbinions of
the country"® This- blanket std&tement addressed no par-
ticular fbature of the new law. See SP., 1844, vol. xvi, 'p. 257.

- 12gp,, 1844, vol. XVI, pp. 130, 327 and - 386.. There

.~ '.

. werg' eﬂ_ﬁpﬁiona to this. ' Some falt any change to the new-
law would only bring back the "abusas .of the pld law whera

"common! prostitutes™ extorted money or marriage from a ‘range
of gutativa fathers. See SP., 1844, vol. XVI, pp. 292, 336

C % PR : 3 , v



,;{j j
. - . 173
£,

Welsh woman to such an extent that theg felt affiliation
ordera ahould be easily. obEEIHBp,.and wanted the return of

£
_the old’ Poor Law's system ware men were condemned to gaol

if they refused to pay the sums demanded by the orders.13

The- Welsh were also upset with the new bastardy

'clauses because the law denigrated the traditionally

1]

accepted atyles of courting behav1our popular throughoutithe
countryside. Under the 0ld Pdor Law in Wales, "there had
been few sanctions against premarital sex, since "marriage,-

%
and that not a forced one,...almost invariably wiped out

"the light reproach which Q‘Bllc Opinion ahtached to a™

and 3561 B

;3 includjng the traditional expec;ationa of mérriagke.

- ) - . .
. Apparently, traditional patterns of urting be-
» A

previous breach of chastity". 14 The New Poor Law attempted

té changq thia*by dissoiv1ng the man's responaibilities,

L]

iour-faiied to change because. pf the, ne . In‘1844;

.even the Poor‘[.awr Commissionex;.a observed that the’ still

'remained cuatoma in Wales which were "hardly cdypatibl&'with

a aound atate.ot morality, [and].which,expose farm servants
. ) - -' . - A ‘ . . ._- ] , T

H ¥

e 1359., 1844, vol. XVI, pp. "84 and 403.- However,

fiColonel vaughan, a Hagistrate, felt corroborated testimony .
© must be requUired to reduce the- chance of perslry and
extortion. gP., 1844, vol XVI, p..367.. . _ ‘ Coa

14599 SP., @4,'501. RVI} p. 110. - One observer
reported nine out ten pregnant women were married, under
¢he” old law, while thirteen of fifteen remained unmarried

" under the new law. .See SP., 1844, vol. XVI, p. 205.:
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| ‘ to great and frequemetation.'ls Or;e colonel 5uggeatak
| that it was the nature of Iodging .on far;na; where labourara
_..-"""' slept in thelr quarters uyifferentiated,rby sex, which
‘contributed to the bastaréy 'problem’. He too, Eound") that
r.f [,men ahd women continued" the tradltion of courting "by
/_nlght" 16 The’farmer Joﬁ\kees of Pansod," Llanarth, also
Imaintainedkthat premarital sex only occurred- wil:.hin tra- .
ditional courtship patterns: "Ther‘e ig no bastardy in our"
country without 'a great deal of courtlng E’ore [hand] " .17 .
. y= - - — Although the new bastéardy clauses failed to destroy
the tradltlons of . premarltal sex ‘ﬂurmg courtship they did
destroy the claxms of, 11ab111t a mothe’r had -against the -
father of her ba_stard. Since the communlty usually did not
Ipunish.'coupl'es,for their premarit_:al sex, ?Jelshmer‘\ thought 1t
was unjust to ﬁl&ce t?l?“t':ompiete burden of a.ba‘stardl
* upon tw ‘woman - The Welsh sensibilities wero of fended by"-
t}\a man®s calliu.ness wlﬁ.ch stenuned from the .new bastardy
clauses. In answer to the qu?itxon, t_urha‘t will _become of the

woman'ybu have imprecnated he- too Eracjuently replied, "What -

does {t matter? we are scot Erea'f.la The '(:ountry' \Jas also .

\¢ L .
L ang_'erec'l lgacause tha man evaded .affiliation orders, "wibp
a c..onfli'_d e a.nd effrontery which has ouﬁaged th; rnon."al;
y o .. 158B4, 1844, vol. Nix, p..34;: ) :
16gce 5 sp®, 1844.\v 1. XVI, pp; 05, 231 and 356,
17500 $B., 1844,'wol. XVI, pp. 327.and 180. .

18500 SP.; 1844, vol. XVI, pp. )!T}.273.and 367,

[ \ . ' . . . ’
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-
-
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'.'it, "I would give afk least as much puniehment on the man Es

"’ on the girl; but I think rath?r'more."22 v o

. B e ' \\\\ 175, e

- \
feeling &and provoked the indignation of the peopTESQ:i,a

degree that can hardly be descﬁ!hed nl9 t‘.
=

. The Weieh ‘were additionally outraged by Eurther *!
examblee of~ eeneitivity. "In one case, where a woman S ;
. . , h . - T . . . o ‘ '.. » .:
“congented 't ‘arital sex only after the banns of her - - .

. - Lt o . PEE ) ' -
marriage hal been publiehed'three-timee, her fiance left

upon fihding ashe . eas pregnant.20 Rebecca Riot partiC1pants e
) ¥ i
frequently thought they were performing Chrfetian‘acts in

addressing these types of injustices. This was "the opinion

L3

' : <y ~.
of eome-sansiblg:menf concerning a case where a schoolmaster
had written a threatening'letter to a well-off man who had

refueed to maintain his bastard 'ch:‘.ld'21 "In order to
i ' aw

dddreee euch‘injuetice; the the Weleh .once again. criighout

for male liability in bastardy claueee. As farmer Reegyput . B
1\-»— -

: The Weleh suggeeted that child’ abandonment was a

trequent reeult of a woman's inability to affiliate the’

._man.. Under thH‘QJdJPoor Law, the - mother usually raieed

tirst child in a hastily arranged marriage, which prevented
the child from’being bogh ‘a. baetard. Under the New Poo%. » }L,
__Law, however, women found they were unable to eupport both

: 19see SB., 1844, 9&"1‘1, p. 110. - . Lo

205ee SPv, 1844,.vol. XVI, pp. 231, 273 and 367.
2139., 1844, vol. xv:, pe 227. o . .

223hq sp., 1844,,501. XVI, pp. 327 . and 184.



ewwcases, a woman left her child with a wet-nurse adh never'.

"‘condemned by “the Welsh, the pariah had no choice but to
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.401,%398, 476 and 475 raspectively.-\
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themselves .angd .their child outside a marriage. In some

returned for 1t. In other cases, tHL mother simply abandon-.

ed the chﬂld.- Even though such behaviour was strongly -

sdbporﬁ'the bastard.' The pe%Ple hardly apprec1ated thls'

'expense, Wwhich qu1ck1y burdened the community.23

/
The Welsh claimed that "crime 1nfantic1de and general

démorallzatlon“ were,vresults® of the new law.24 They
. _‘ / ! o

dfhcovéred many abandoned. drowned’ Lnfants, who were probably

of bastard birth. They also’ 901nted tq thertrlal\ot

*

Haréﬁretﬂﬂudh. The prosecutor apparently was able to

'démonstrarn' how she murdered har two baaxards, Jyet the
. . , ‘ h

Jury_aCQuittea.Hugh, questlon1qg, "How- could we do other-'

“\__‘\
hwise, when the New Poor an acts 80 hardly. against the poor.

1

:woman?“25 To the Welsh mind, 1nEant1cide was but .another
_poison the New Poor Law brought to.their country. . "

While most Welshmen felt that bhe law .failed to work:

because communlty EFaditions remained unatfectad by the ne

] LR N ' . ¥ . ) .
23For all the above, see SP., 1344, vof Xvi, pp. 327,

!
24See SP., 1844, vol kLbI, ja] 2% 199 and 230,

had not increased because of .the New Poor Law. He ‘claimed,

".we life is very sacred in this country." . Sed SP.,;

1844, vol. XVI, p. 227.(

. 25546 p., 1844, vﬁlﬂ;ﬂvr, PP, 204, 432, 434. & 561, It .

'is 'intersting to te that ‘the faith Welshmen had in the
purity of thei ntrywomen did not exist 'in casos oOf

. infanticide. ' On one Wwelsh clergyman’ tglt that infanticide .- .

Q
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' bastardy clauees, other Hblshmen suggested.- a different set
.- ‘_,_..-\ — - .

of reaeons.- Henry Leach, Chalrman of the Mllford Quarter
nt

- -= =t

' bessiQns declared ‘it was all very welﬁ to postulate laws

¥,

which elevated character,'but clalmed that this was d1f~

1‘.' Elcult to fchieve with girla who earnes~ . .,

'thirty shillings. a year.?6 "Some felt bastardy had iﬁcreased
because there was no check on.the male seducer, some felt it
o ' .o ? T
had decreased because there was a'greater check on the;
¥

"female’geductress, and one clergyman did *not think that any

Act oE Par11ament uould lnterfere with it. w27

The Commission that was appointed to inquire- into the -

;Rebeco? Riote consisted of Cheirman‘}homas Fr&nkland‘Lewis,'
“whoﬁhedfoeen'e Poor taw‘Commiseioner,landnTory-ﬂembers of
Parliameht Robert Henty Clive ahe William Cripbe. After
three monthe of writing,23 thelr report confirmed‘that the
Iroot,of the "Welsh grlevancea were a reault of monetary and -

'tintellsctual poverty.' Rural Welehmen were apparently too

¥

\ 1mpoverished to pay a ‘tax which the parigp impoeed to cover‘,
. poor relief costs._ They alao dieliked the technocratia

‘clase of otficiala who enforced the law. As a- result, they

g -
preferred uslng the Old Poor Law 8 eyatem of volunteer.

~ ,
e adminietratora 1n3tead of*the New Poor Law's paid of~-

. -

rﬂ" -25599 sp., 1344, vol. xv:, p. 332 and 292. '_ - ‘
27beeSP., volt xvi pp. 327 563-—4 273, 495and228 respecti.vely.

2850c Williams, Rebscca, pp. 277 and 280 and Stenton,

who 8 Who, uol. I, pp. 81 and 95. : - L T

R
r
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fici%ls. The Wélsh farmers claimed that the paid ofifclals

were of the wragl class, while the exoense of thelr salaries -

drove up the cost of poor relief.},bn.the other'hend} thegt

W

Poor Law CommiseionErs reported that the uneducated farmers}

{

. | :
wanted to conErol the spending ot parochial tunde them-

"--
-_selvee, ‘while "the’ bettsr educated persons® feared any

return to;&h: 0ld Poor Law's system of volunteer administra-

-

' ¢
tion.29 | B i

- *

The gouernment 1nqu1ry admitted that, deepite'the
high cost of parish admlkietration under the new bastardy

"clauses, there was no obvious decline in the bastardy rate'

L

«vs we do not. hesitate to stato. as the
result of our enquiries. in South Wales, that

- those provisions (the bastardy clausea] have
altogether - ‘f4iled of that effect which
sanguine persons calculated they might .
produce -on- the caution or moral feelings of
,'the weaker sex.30 :

Yet, the government maintainedfthat the'philoeoph; hehind

the new pastardy clauses was not reeponsible for the failure

A

of the law. They-believed it Has a 'logical' notion to

-'suggeet that when atfiliation wae more- difficult to obtain

for the motﬁer of a bastard, other women would be more
“'Careful not to find themeelvde in the same 'trouble . The '
-rnason the baetardy claueea failed in wales, the gov‘rnmentl

ciaimed,lwas becauee of the unique circumatances found in

.

that ragion. Since not all of‘the Weleh Parish Unions had 5g

]

-
& LY
¥

2999., 1344, vol. RVI, p. 109« Hé_,t N

- 30see gp., 1644, vol. XvI, p. 110. '. -



' sdid that the woman, 1nstead of the parish, shpuld affillate-

o

yorkhouse,‘the"regimen4‘£he house imposed on bastard-

. . : : .
bearers could not be fully implemented.“ It. was this

administrative -problem, he government claimed, which -made

_the bastardy claueea in Wales 1neffect1ve.31

o,

The English government denied the Welsh accusatlon
v 1
that '1nfant1c:1de was the result of the new law. They

suggested that, deapite wild fluctuations, overall,‘Wales'

had experxenced neither an increase nor a decrease in the
rate of infant1c1de.32 S

The government also answeFeéd the Wels " demand for
g eis

"ju#tice' in bastardy cases. In Janvary, 1344,ithe Poor Law
Commisstonera announced that a new Poor Law Bill would be

introduced.into Parliamgnt later that summer, which would

1

. : . . 1 N
create a_'fatr: law. .The Commissioners, motlvated by

the incensed Weishmen; apparently adopted the’ sdggestions

made by theiEiABSiotant Commissioners years before. They

-

L
the man. 1In thegr Report, the Poor Law Commissioners even

jincluded an Appendix ahowing how this system of redreas for

‘é

'the woman was, already at work under Scottish law. * Thus,

+ N

_after yei;s of political fnd pdblic dpposition, the govern- .

]

W

 Roor. Law COmmissioners produced a table that .showed bastardy

. ‘was lowest where ‘there were workhouses; and highest where.
. ‘there.were- néne. . Sege 8P., #1844, vol. XI¥, p: 34.  Ongé.
- again, this tablé has’nd statistidal, validity because it haa,

e aamples'from only’ three Welah Unions.

32g0e SB... 1944, vol. xvx, pp. 204, 432, 434 and 551.._ o

T
h
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3159. 1844, vol. XIX, .,p. 35. . As 1f to . prove.this, the

LI
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QB:.ll in the Comhons which arr‘nf:’ded the law regarding affilia-

‘ andlﬁackay, English Poor Law, p. 317
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‘ment f£inally intended to amend the bastardy clauses based oﬁ

their own internal reports,33
¥ i ) ‘
X . ‘ . e o
- III - A ne_w'tfill in the House of Commons . N

F 4

On 10 February 134"4 Sir James Graham introduced a
.
tion proceedings. Graham claimed that th&inew Bi%l was but
another‘eveqt in éhe evo&ﬁtion'of the bastardy law. Of
course, the measurg'was‘realig ihd’clipax tp the history of
the previous tﬁelve-yehrs-ogﬁﬁastdrdy cishgs refonn. ﬁé
suggested that the'public.hgd b&qﬂ largely'oﬁéébad to the
1834 law and had remained_diséatléfied when the government

? . .
moved affiliation from the Quarter Sessions back to Petty

Sessions dburﬁg tfive years iater. « Graham feported that-the‘
government 1ntroduced its newest Bill, which ailoﬁad
the mother rather than the par1sh to affiliate the tatE,r of
a- bastard, in an ;}fort to#gatisfy the malcontents. The law

would fbe somewhat gimilar to that of Scotland, Graham Baid.

Some qq;roborative\evidence would be required in thh

L]

» xlx,fpp. 1-7
e” Ppor Law Commls-.
sioners' Tenth AnnuajeReport, announ thasg changes before
the Rebdcca Inqui Report was' pu llahe There is no.
doubt, . thouqh, that e Commisslone and the government:
ware only acting on:. the praliminary’ £indingse’ of %re Rebecoa

33For all the above, 563“5217’18 4,

Inquiry. - Poor Law ‘Commissioner Nicholls reckoned  that the-
1844 reform grew out of recommendatlons made in' 1838. “He
declined to acknowledge the 1mportance of the Rebecca .
Riots. ~ See Sir Gedrge Nicholls, History of the English -
Poor, Law, vol. 1Ly, P 353., ' W
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presence‘of two magistrates, who collld affiliate the child

within six months of its birth. The affiliation ordwr, would

i3

cease when the child became’ thirteen.34 o S

Somé members of Pgrlia.'nt 1mmediate1y_expressed
their happiness with.theee\new provisions, but Mr. T. Dun-

combe, representing Finsbury, was ,
sorry to hear that it was the turbulent
and tumultuary, and he might almost say
insurrectlonary. proceedings which had
occurred in .some, districts of’ Wales: th t had
induced the right hon. Baroﬂe‘.to turn his
consideration to that subject.

Graham immediately defended the government by saying it was

not the Welsh violence which had Eorced a change in the

law. He admitted however, that the go&ernméntﬁh'd intro-

duced its Bill,because of the "warm. feelings” in Northern

England and the iwell-founded cause of compiaint in Soﬁth‘

Wales” that h?d beeh discovered by the Rebecca Inquiry.36

Duncombe opposed the government's new measure
. ;
guggesting that six months wds not a long enough period for

hd ]

a mother to affiliate the father of her basterd. " Graham-

L4

N . ]
.quickly conéeded this point and amended the Bill to give a'

]

'one'year'deadlinei Other membera now opposed the Bill,
auggea¢ing a putative father might make paymenté to the

mothertof-hia child until‘after the_one year deadline.

- . '
€+ . . . -

34Hanaard, 1844, vol. LXXII, 477-8. ' ' (
Hansard . \

- & 35Hansard, 1844; vol. LXXII, 4’32.' St;e? also Hansard,

1944, vol, LxxI;, 487 and LXXVI, 1495.

. ‘. o —
;Isﬂansard' '1844 r VQ;‘Q LXXI I‘: .s! \ - e
. R - . 3.‘. . L. o

* -
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Knowing.it.was too late for the woman to take .court action
. . . ! {‘w

after this deadline, the maﬁjrould stop”making his voluntary .

. - » . .
support payments. Once again, Graham conceded, promising

to maintaid thé one 1éar deadline with_the added proviso -

that, if the man had made ﬁayments durind “the first yedr of .

_the child's 1life, affiliation could still be pursued

o

-

thereafter.37 ' -

'While some member$ of the Commons were.satisEled with
hraham's concessioné, other membqra were not. The opposi-
tion split into a group of hafd*liners. who equated the new
_ proposal wtth the abuses of the 0ld Poor Law,»and a gIroup

who felt that Graham's Bill di;\hot go far enough 1n

supporting the single mother. Hard—liners, such as Bickham -

- ’ ‘ » .
Escott, a member for Winchester, claimed thaf‘the clause

wﬁich allowed the imgpisonment of a man who refused or was

unabf% to pay on an affiliation order and who had nbogooqs

to_dlstrain. was both unnecessary and‘unconstitutiohil.'

) Captain Rous, “ijﬁat for Westminister, claimed that like

{

“Jury" .38

L]

\w \L) 335!q %ansard., 18\}, vol. LXX
vobl. I, pp. 9 and 335. '

the 0ld Poor Law) the new Blll "was a premium . Eor per-

.
- © ot

‘s Members who felt the new B1ll did not accompliah

enough on the aingle mother 8 behalé had other quaationa.

One member felt”it was pdintless ;o.gllow Rpe mother.to sue

. ‘s . . ;Jl . +_] »
. 37por all the .above, see Hansard, 18
423dh. ' i

) vol. LXXV],

i [
¥

L4

425-7 and sSEenton,

1"
Kor

Rk -

- T
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e fpr-hffiliation*when'experience'showed thatrtheﬁmah never

kA -

&% . paid,. and the woman ‘would stll have to rely on- the parieh

d Ed

for re}ief. Another Hember oppdSed the Bill claidizg

would be inoperative for QODd. and that Tt might and would

- . . ) -‘\’ c‘
. ‘ ba operative for evil, Denieqn attempted to thwart the new

ot

Bill by suggestlng that ;hree Just1ces, tnstead of two,

Bhould be required to make gffiliation OtdEtSa? By propos1ng
.
this Amendmeﬁt which was blatantly’ﬁmpractical, he hoped

the -Bi11l wou-ld defeated. H1s ultimate goal ﬂf protectlng

'the woman might then - be achleved through some other means.

- Denison ‘questioneds ' | . . i

. what chance had .a poor woman, wit

-~ .¢child, friendless, 1im the presence of strange

‘ maglatrates-against a father backed by a sharp

P attarney ready to take every advantage? L
.. ; -

Colonel Wood agreed with Denison's propoael,-and hoped three

magistrates wop;d be practical, since,dlsputea among ‘the

+ men who refuded: to pay -the sums expressed in an affiliation

.F}‘: . order were necessary to\make the proposed l?usee opera— -
F“ . N tional. Three magiqtrates were . hardlx_ganeesary for ap
: ; f affilia?ion procedpre, Graham ciaimedr and Dan;son“e
l;' . ;E) amendment was agbeequen;*§’wlthdrawn.4° e

s . i . KR , -

C AR 39For all the’ above,'see Haneard, 1344, vol. LXXVI,
3_ i ~ 425~6 and 435. ' , , _ L

1

A . 40Han ard, 1844, vol. Lxxvt. 426-7 .y '

. Ry : _ NN \ t s

g}a‘-.‘.l ‘e‘ H “‘:‘ . Lo .. ..' Ve . ' <

. ¥ . .
. judges would be more easily settled.39* _ ‘
Both grahpa who opposed the new gilr fajled in ¢t r

. ° ' criticisms. Graham responded that termg of imprisonment for .

1

“s
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* ’ - - Yet,

there ware st1f1 other concerns that.had to be
‘ . addreeaed by Member& oE the Commqne.

__wondered about the clause vhich had the, man make a_/diret:t

»hl"'

Y- payment °f an affiliation order to tha woman-«ithout the

.presence of an Lntervening agent., Borthwlck ;hought this™

provxded the man Hlth an opportunity to continually seduce

- the waman., . Graham,nhowever, was unable to. see the force"
’\ of Borthwick!s euggestion, and *© the clause that allowed:

) direct.payments trom the I uent
| - agreed to.41 _ : | e N

’ Graham had the most difficult time defendmng htf Bill

1

against the critlcigp Concernlng ,the appeals protees Efom

b : ‘Petty Sessions. to Quarter SBSBl n§: courts.' When the
)\

.was introduced. it allowed the man to inﬁiate appeals, but -

did not extend this right to the woman . Since the COBt Eor

r : *

L
4, 10s., "’ critics E'elt she would be unable to attend the

o putat;ue father's appeal of a case she had already won‘in a

,
~lower .court. Gluind\the -woman the power to dppeal a case

she haa\lost was also useless..'rhe cdht of'&nitiatin?

" _— ; appeale might ba ilU or /512 and thus qut oE a poor, woman s
.l/"" : grasp. . Sl

o~ . : '

. W .
y 7 Grahpm admlttedfthat he Had'womdered‘if the appeals
| Yoo AR
. p?oceee woﬁldubenefit the uealthy man over ! the" poor WOman «
.fi . He—refuBEd oo mbolish dbpeale, howeuer, beoauee oE the
- ' * s f" .. ,‘f; f" ‘ Do .. R [
P ™ " ' L .
4LHanaard,‘lB44, LK&VI,*AZQ 7 and 4374 - VAR
Efi v I N

n to the woman was Subeequently w.

i1

v\ the woman ot merely respondLng to the man's apﬂeal cogld be ,;‘

yeter Borthwick'* (S

"

I* I'-;



. oo o e R | - I

metite they possessed whichﬁhis critics had omitted. The

"\ . . Lot . - .

value of Quarter-Sessions as a watch-dog over the sometimes
C .
guestionable «activities of Magistrates in the lower court

™~ .

testimony was unsuitable for Quarter Sessions which was’

considered a public court. Hence, the appeal for the man
- !
on[y was a siflsfactory arrangement .42 - .

3;fv Thomas Wakley, a member for Finsbiyy, was-oqtraﬁed py

\ s - .

: + S L) , . \ oL
IGraham‘c,admissions. How could the Legxsl ture nge\the man_

3 1
-

 the advantage of appeal while the woman he d an infant to

'\

/ﬁer breqst, he questioned. Waklby clalmed‘that} beceﬁee
only the man had the qbility to appeal the court' & de~
c1sions, 1nfant1c1de would be the result.: "Chilq mur-
derl Could i1t be denled?“u The Commons remalned unpérturbed

whlle Wakley 5 questlon went unanswered, and the division-on

the clause rega!ding appeal'to Quarter Seasions passed with-

eighty-four Ayes and forty Noes .43 , !

o .., ’:, . _
. ! . ’ .

12For all' of the above, see Hansard, 1844, vol. LXXVI,
4?7 33,

43gee Hansard,’ 1844, vol. Lﬁivx, 42&-30:143515 and
Stenton, VOJ.--H‘I-’_‘\EQ 394, . : . ) .

~ .
" L ;\.
p
.

. could not beldenied.' Furthermore, the woman's sordid.

L

T~

kg



.the Commons Graham had claimed the new .Bill was the fesulﬁu

'of public pressure, tie leader of the gouetﬁment in the

186

IV - A new Bill in the House of Lords

- -

a
-

‘Three weeks later on 26 July 1834, the new Bill

received its first reading in the House, of Lordéﬁ'“ﬁhile in

[

\.‘

Lords 14 suggested that Parllament 1tself had notxbeen

- ---J"

truly satisfled with the bastardy clauses when theyrwere

- #, -

“Eirst enacted in 1&34. ' Lord Wharnqlifte saxd that,-bf“mh

‘ L - - , ““a@rh
makifg: it theminteresb of the woman to remaln chaste,_‘ L

ulegislators had - orlglnally hoped bastardy would decllne.

Despite thls honourable goal,; _ - ////g'_ _ |
[theyl could not conceal frof themselves “
that there was a, cruelty in not providing the
woman with some-effectual remedy, :or with the
means' of supporting her child and the guestion
was how that remedg‘cpuld be given without - . T

affecting the poor.

“In 1834 there was no answer to this question, and the v

new.baétafdy ciauseg only allowed the.sffiliation of a o

bastards' faihéf bysthﬁ b&fish in Quarter Sessions. ‘
=Lord Wharncliffe also rebort;h'that an'additional'

difficulty with the baatardy clauses of the New Poor Law had°

arisen. The law was not only '’ unjust, Mt by 1844 Lt +had B
. . .‘ - i N ' . ‘\

44ge¢e Hansard, 1844, vol. LXKVI, 453 and DNB., vol. '

.. XIX, pp. 110-2.  Lord Wharncliffe initially jolned the Peel
ministry 1in 1834, and was generally consldered to have

1ittle weight in Cabinet-.

45g50e Hansard, 1844, vol. LXXVI,' 1753-2.
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not._even succeeded in reducing the number of illegitimate Q‘Jr{
births.l'The supporters of the new bastardy clauses had

been "“deceived [Ghe@.they‘thought bastardy would declinel;

-

for,“though in some parts of the country bastardy had

_decreaaed,'it'had on the whole'increased. Some alteration ‘
\. -
was therefore necessary “46  The wew meaSurp was calculated ‘

to: glve women oﬁ\the lower . cleass the same redress that

*

'middle ‘and.upper class women already’ received. Thisg

] w8

principle of redress would supposedly devolve from the new

_\\ = mechanisms oﬁ afflliation that an unmarried and pregnant

f/ﬁgman would have at her disposal. Even if the new measure

. --- talled to work, leglslators sald that Parlfament could. _ :ﬁﬁ

always recon91der the matter .47 ‘ v .

P -
L)

Once, dgaift, a faction of hard-lipers whp suggested S
"the abuses of the 0ld poor Law would return, apd a faction

of members who £felt the Bill did:not do enough for the

single mother, opposed the geverhhent'sﬁproposal. The Earl
bf Stradbrokefwas.one hard~1iner who guestioned whether the

measure.was.neceasary, s%nce bastardy, ln his opinion,
. B . S !

f455ee'nansarﬂf'1§44, vol. LXXVI, 1753-4. Grahém‘s

' claim that public pressure and the Rebeccit Rioks accounted-

for the new Bill is much more credible than Wharncliffe's

i - suggestion. It is plausible that Wharncliffe hoped to save

' - . Eace by saying that the bastardy clauses were ineffectual

instead of admitting that the government succumbed to
riotous behaviour.

47Both Wharncliffe in the government, ag well as
Richmond and Fortescue in the opposition, felt the new Bill
should at least be given a try. ‘See Hansard, ‘1844, vol.
LXXVI, 1760 and 1764.  *+ . . 'i . o

i =
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was gecreaaing rather than increasing. ' Stradbroke. main-
tained the Bill would have no beneficial effect on the'
woman, since men would merely refuee to pay the sums.

T —— ]

demanded by an affil1ation order- While the.taﬁpajers

—

" suffered® thelburden of gaals fllled with debtore, ‘there

would be rejoicing among-"a certain class of people”, in’'the

-

| hope of‘receiving money they obta}ned from perjury, or “ahat'

! -they called their pay\ Lord wtottesley also felt‘the Bifl
" would offer ”a higher premium to perJury and 1ncont1nence"

‘ Yet. all of theee trlticisms went unanswered by the- govern-.
ment.who felt as 1.f they were'under very little erssure.43

b - ' . . :

. c r\Thé géoub that advocated greater protect1on for the
mathed \Exaﬂkastard mounted a considerably stronger attack
than-Lhe hard liners. Grounded in conservatlve xdeologyfl

: they believed 1t was the duty of soc1ety to shleld the_
weaker female from .the stronger male's-.advances. The female
protect{oniat Bord Teynham postulated three claeses oﬁ
women.ln uorkhouses. 1nnocents who - had already, be%n con—-
\ taminated oy the wretched, women who should be revaed S0

’ :
they would not be tempted by: vice, and those whose bastardy ..

. offence was their flirst fall from grace. feynham advocated
glv1ng'soolety s best protection for-only the last group,’
I - . but Wharncliffe denied tHhis veiled request on behalf of

o first-time baatard—bearere'for relief outside .the work- . -

&

_ B ' 43For all cthe above, sef Hansard. 1844, vol. LXXVI,
. 1770-1 and lB34 S

) . .
hY : . . T

- - .
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. substantlate hlS opposlt1on. His flrst concern was that the

189

house. 49 . -

- The Bishog'of Exeter, Henry,Philpotts, was also a
‘female protectionist' who at first expounded his criticisms s

of -the. new Bill 1n a general denunciation. He claimed that
if’ the-Lords consent[ed] to pass th1s wretched tf;;ue of °
mlserable expedlents.'[thegl put off the hopes and expecta- )
tions of the poaor to;gg.lhdetinite beriod“.'lHe also claimed

‘ YA ¢
the.govefhgznt had not given enough time to consideration of‘

LY

;the Blll, and that the whole guestlon uould best be resolved Lo

- by postponlng debate for . six months.30 - B

\
' when Wellzngton charged that Phllpotts merely sought

”the repeal, “rather than the further consideratlon, of theaa _’.;”

'bastardy c1adhes,51 the BlShOp was forced to furtherl

female might be repeatedly seduced because she would,

» - =

have to collect.the,sum demanded by an affiliation order

.d1rect1y £rom the father. When Graham had received'this

- -A\._ -— 4 e

cr1t1c13m11n the Commons he, was unwllllng to make any

-ty

; " L

changee. Wharncliffe in the Lords,_however, promised to

'remedy this dlﬂficulty in the report stage of the Billn-

Ultlmately there was no .amendment forthcoming on this

" 4 )

494ansard, 1844, vol. LXXVI, 1919-20. . R

'‘50Hansard, 1844, vol. ‘LXXVI, 1811-4 and 1817.

5lgansard, 1844, vol. LXXVI, 1829 and 1832. . b e

- ' I . - o
. . . B
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L . pou,.rn\?-f“'b e his counterparts in the commons, Phllpotts

) | waa also .concerned about allow1ng?the -man an appeal to -

| Quarter Sesslons. Althoqgh-.he belleved the man did have'a

P right to sush- an appeal, he also felt the poor woman, rnight
eaa;ily be'taken advantege of"i.n. this process. Wh‘arnc'litfe

P . answered this cr1t1c1sm. by saggeetlng a solution that had

escaped Graham qhen he had answeredha 51m11ar repreof in the -

,ﬂ"-‘3: oo Commone. Wharnclsze reasoned that, since the man paid the 3

. -I . . 11 \U

N ST . expenae;of an_ appeal, attornlee woqld W1111ngly take en a e

- | femalé;s case if it was atrong enough. Should.the‘man lose f-il

“his case; the woman 5 lawyer would be pald by him.53 -

) Q-‘?" ' Ignorlng Wharncllffe s rebuttal, the Bishop contlnued

S f “to his final criticism. .?hllpotts suggested = that the
'weman's7path in her'EtEiLietieh action against.the father-of

f:._"ﬁ o her,hagtard'shauld not require corroboration. The very‘fxﬁ

pature of the sexual act precluded this kind of testimony,

o the_BJ.sh.op__said __Insteadruth& Hagistrates— }udgiﬂg—the—case-

s .- should only be empowered to ask for corroborat1ng -testimony

- * -

{E they thought it ‘was required to settle the case. The
et ”'MarQUlE of Bute lnterJected that in Scotlgnd it was- the -

corroboratlve evidence that was relled on, and the woman was‘

#*

VRN - ' -_only-cqlled as a witness when this corrpboratiwp test imony

. ., Lo N

R - 52I-iansard, 1844, vol. LXXVE, 1841.. The Earll of
'_‘ ' - - Hardwicke also, wanted the father's payments passed through
", " . .7* 'the pariah of,ficial g hands., He received no reply from the

LI _ ‘government- to his® suggdstion.l See»Hansard, 1844, vol.
' ' Lxx\’i' 1768' ) '

»ae

534ansard, 1844, vol. LXXVI, 1841. \
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failed, e :

e R

Wharncliffe ignored this allusion and betrayed his

frue senfiqpntslﬁy saying that ip most cases of b;atardy JE'

- . . ~

was the man and not the womam—-who was seduced. Corrobora=

e T

tive testimony was therefcre rﬁgui;eq to prevent extortion

and perjify. Wharncliffe also qtﬁempted E&‘allay turther

objections by auggesiing that the 'law was not rigodr@ué tb

13

requlred. Hence, the requirement for c0rroborat ng evidence

oy -

for the woman' 'S, testlmony ‘constituted both a nec ssary and a
¥ .

fair aateguard.-"4 .

V_ﬁ—The'provisionﬁ,and”éffect of a new law
o T i.l‘ ) !

LY

Thus, on 9'August'l&44, the gd@ernment suceeeded in

r—— .
6

~removing the bastardy clauses Erom the purv1ew of the New

PoOT Lw%“'“Tﬁé—‘r“b”w gt‘ardy_law gave the woman one year,

®

- or longer if the man had previously contrlbuted money toward

"her child?® s_care, to make an'applicatlon for affiliation

before a “justice of the peace. When the mother went to.

. @ N . . 7 - 5 ‘-
cour t *hefore two justices, she had to corroboratglher word__f‘:-

"in some material Particuiér-by cther Testiﬁony,_to’the

L4

Batisfgctioh of the said justicea“, before Ehe'man=cou1d be

—.
% -

. -H_\‘-‘-“

54ppr all the above,- seb Hansard, 1844, vmwﬁ,

1838-41. .

L -
L3
L]

55Hansard,-1844, vol. LXXVI, 19 £4.

. . -

&
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-thd’extent that an eyqrw1tness to the sexual act itself was -

+
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affiliated. . : .

"
4

~If an affiliation order was.arantéd, the man's

liability was limited to 10s. 2. week for a middife, 10s. a.

week for funeral expenses in the event of the child's death

"io-

'55. a week for the first six ueeks of the child's 11£e, and

Zsu 6d. ' a.week unt11 xhe child became thirteen years
L

’old._ Yef”’lf the father was unsatisfied with the lower

Séssions court after posting: certain securities: The .

directly to the woman Unless she was. 1n9.ane,r incarcepated, .

court’ 8 ruling, he codld appeal to~the higher Quarter:

putative father's payments under an affiliatioh-ordef went

' transparted, dead or. marrled. -In the event the mother was

 for breaking'thia-laé‘qas'40§?{ a substantial _fine of 510

v My

=

incapacitated, this money could be recelved by a legal

.guardian of the ch1ld who had been appo1nted by the state.ﬂ

Y -
The mother was not permitted merely to reque tp ralﬁe her -

child. If she was "able wholly or 1n part“ to. raise

the child; but Stlll refused, she woul¢qbe punished as ?

$ . . Ir,.‘
“Rogue and Vagabond“ ;56 L : At o : v,

Perhaps one: of the most meortant provisidﬁs ?ﬂ the

1844 Act was the clause that fofbade the;garlsh offld?g from

‘ beooming 1nvolved in affil1at1on ordersf uwhile the penalty

o F .'s s

was reserved for the more heinous offehlce of his attempting

to contract a marriage between a man and_the mother of a

56Por all the above, see Great Britain, General

Statutea, 7 and 8 Victoria, c. 101, 'ss. 1-6 and 8. 9.

a’ ‘_
F

- \

- v
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b4

bastard. « In 1845, the Eleventh- Annual Poor Law Report

continually warned parishes of the ;egulations’that'forbade

parish involvement in bastardy CESéSw This Report also’ gava

. i "
gaummary to the‘ Board of Guardlana, “the Clerk of Guardians. :

.and the Par15h\0vecseerb copcern:ng‘what conduct was

' -expected from thém under the new law. -All were warned "to

abstain from 1nterference in appllcatlons in baatardy The

Poor Law ReporttRGnt on to cbnsole -local admlnistrat

. . o -~ B ) ef,:l . . - ,,,h .
qff1c1als., . \ S "_ : R
.- N e : [
}i's”, We have\no reasoA to think that any : h
B KN 'embarraspment -or diff1cu1ty of 1mportanae will e
i ' } occurtrn adm1n1§ter1ng tHe laws Eor the: relief '
. f.' of. . the - poor ‘in,.the "tades:of 11degitimate WA g
_ “"Ehlldren ‘OF," théir imothers™ in coﬁsequence of o4
e the Actlof‘last sesslon.?7, o <w”' . '
. , d"- " I. W, ".1 e by

e !
] L
- o

P ) The extent'of the\poor léw ofﬂ;eﬁals ;ntereat Qﬁs to

I -. -3

relieve the poor whet%er or. noﬂ bastardy was 1nvolued.:'Thé“,

r e, 4. 4 &

%¥°Poqr.Law gommissteners claimed that_aﬁf111gtton had- been "in.

1
5
N . . . [

‘every way most misdhievouétaﬁd embarraseing if its opera-.

tion.™’ Under the new laﬁalthey ¢1aihed, poof la¢* adminis~

r -

trators wbuld be freed Erom the aff1l1at10n blight. 'Tﬁhs,i

] B l‘J [

!

the govennment had successfully enacted a law whlch side“st—

epped the pnoblems hastardy created for the Poor LaHS.Sﬁ

L

L

¢

STpor all the above, se '7-and 8 Victorlia, c. 101,
§S» 7~8 and SP., 1845, vol, XXVII, pp. 339 and 343-4. :

58s5p,, 1845, Vol. XXVLI, pp. 262 and.337-9. The

problema of the Poor Law were not entireély soived. 1Ih 1845 .

the, legislature found it necesspaty. to ‘enact a list of
standard forms to be used by. kHe courts in affiliation
actions.s Two years later, in 1B47,, atrocity tales faqrced a
maZor Poor Law reform: . Under this new law, the adminis-
tr

tion of the poor law was removed from a three man

. -
\ Ce- ' & .

R
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o - Yet, because of this 'side—stepp?ng' process, theg‘
» ‘\a

1844 law still presented uniqpe\problems for the woman, even’

though it was supposed to be beneflc1al Eor her. In th
. L.
past, the woman had often used parish‘offibials as informal

legal advisors. - They willingly helped her in affiliation
matters hoping the parish would nét ‘have 'to support. her.
Under the+1844 law, the’ parish officials absolutél{ refused

B ) such. assistance, Eeafing\the new finahciﬁl penalties.. In
%\ ." : th?'majbrity.of the cases, an illﬁfdﬁcateg womaiﬁliving in
,’ o _, %" the mid-nineteenth éentury coulq Qﬁqdly'bé expgc#éditq:know,
' - what 1é?al recourse was ;vaildhie to her.5? -Th%fe‘is'éome

LI ’ .- - . -

indication that parish officials might have 'illegally acqu:‘

by assisting the Eemafe in a few cases, QEt there is no

-0 ‘H
dvidence this ever became widéﬁpread 60 - Thus, the.female
A . - l\ ’

had been abandoned by both her friend and adversary, who had

13
L | been embodied in the paternalistic parish officer. The
‘government failed to realize that this man was the equival-

-~

X Pnt of twentieth century legal aid and that their newest

proposal had left the'woman without counsel in the complex

world of'government enacktments. - Thué, while the government

> -
s 'Commission and placed under the purview of a minister of the
ceowns For the list of forms see Great Britain, General
Statutes, B Vic., c. 10, and for the transformed Poor Law
_ see Great Britain, General Statutes, 10 and 11 Vic., c. 109.
1 : N - ' " I

: >3Henriques, "Bastardy, p. 119.

Al

\\DDavid Ashforth, "The Poor Law in Bradford c. 1834-

1871:\. A Study ‘of relief of poverty in m1d-nineteenthq
century Bradford", -Ph.D. thesis: (University of Bradford,

S 1979), b. 339.

-~ r
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benefitted from their new measure, the law was still

probiematic for single mothers. ‘ "

P

a
*

p VI - Conclusion

LY

Despite the political motives of the 1844 revision to

_ the bastardy clauses, important changes that were indeed

beneficial to the woman had taken- place since the 1834

d

Report first propoqu change. The reforms to the bastardy

law.centred on‘duest}on-asking processes. The commissioners
' L .

‘who .,wrote the 1834 ReEort had ignored these‘prpéeséas. It

d

'séemed"logical'\to their.minds thdt, with 'the threat of the

A

rigourous requ1rements that were placed on the mothers of

bastard chlldren,’women would be more 11kely to remain

* .chaste., Their questions were, in efEfect, striCtly'limitéd

to their own Malthusian and Utilitarian way of thinking.

By imposing their own suggestions on improvfdent,women, they

- . —

.hoped. to achieve their own Malthusian, notions of a tradi-,

- tional conservative soﬁial ethic ' and reduce the cost to the

parish through a legal, indeed Benthamite reform. Although

they based their recommendation  for the abolition of"

’

affiliation on the information given by officials who felt

the 0ld Poor Law was abused, they did not question what

[
would happen if their scheme failed to work.

. Their measure was then considered by Parliament,

which limited ‘thelr quest1ons to polibical point-making

£ -
~ .
o~ ! w
-~
i
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' " . ) ‘ I
later, a new law made this concern extinct 8! by abolish-

ing the parisheéf right to sue the father Oof a bastard and

extendfng this right to the mothém of the child;._The "

government had cons1dered the new law wlth a relat1ve1y open -

"

,mind, gnd & limited spirit of 1nqujry had actually- ekisted.

While_some enlightened suggeetions made during debate on the

law w'er‘e' ignored, others were incorporated int#® the Act.
.. o . C .
The'next year, tliz’ Barl of ,Carnarvon further'dqmonstrated‘

the qUeationlng process’ by suggesting further con51deration

- Pl

of the bastardy clauses after some additional time-{esting

kr had occurred 62 'Thus, the-nature of tﬁe inguiry and

~qﬁe;tlon-ask1ng process which had changed so radlcally since

1832, . had a cons1dera51e effect on the ultlmateﬁdirectlon of
the bastardy clauses. ? )

‘\__‘_ . B
' The new d1rect1on changed the C1rcumstanoes of each'

character in the bastardy clause drama. The o0ld bastardy

5. L r .

clauees:which saw the ‘almost -aytomatic Jaft€ilidtion of a man

to a woman's ‘bastard were forever eliminated. &?thoughethe

Y - s

woman hab a legal recourse becauee of the 1844 law s'

., brovisions, a law ‘sult was a fairfy EOmplex matter which
‘could hardly«be compared with the almoat automatic guarantee

s »

of relxef .that cthe old bastardy clauses operating before’

1834 provided. - s )
r a o, . "\

6lgae sSP., 1844, vol. xzx, D 4 and SP., 1845, wvol.
| XXVII, p. 261. ,

-

ﬁzuansara, 1845, vol. LXXXI, 238.

E

-

E
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. On the surface, the 1844 laﬁ was a success for the
government, ﬁﬁ?th no lénger burdened its Poor Law administr-
e .

- 4 +
Efdrs witdfprohlems concerning bastardy. Yet, measured
Che @ . '
Apagainst the or1g1na1 intention of reducing immorality and
Tty ‘
't_ﬁ cost to rate-payers propounded in 1834, the 1B44. law

' - §, . . N .

> must be-cdneideredfa failure. :\Because the fovernment's

L3

: L >
newest measure represented a limite attempt to redress the
AN _—

-—!Jfbng‘ perpetrated by.a man on the mother of a bastard, it

r L

'could not be interpreted as a crack- down on her 1mmoral-

ity Likewise, the parish s cost of relleving bastards .

--uhp entered the workhodbe under the 1344 law would hardly be

&educed. since any "rellef that. the mother of ‘a bastard

1repelved from™the father went directly td her andbnot to

‘feimburse the parish. Thus, this hewest measure ignored the
- o - ' . .

_probkemslof immqrality and cost that were prbpounded in
11834, and addressed the riotoue delyghds of the improvident
:we;éhh whoge pleas for any change'to the baetardy ;1a25es
" were _-supportei by -government, bureaucrats. ‘ ! o

R P .
4 :+ The change in the method of redressing thé mother's

[

grieVancée also meant- that'in the futur® both public and

parlianentary_dpposition could no fbnger attack the bastardy

_:Elauées-bn the principle  oft 'justice.® Any new attacks on

the law would pe E force be required to address the problem
—

of the access oﬁ the mother to the courts, since the fact

| W

- tnat-ehe did indeed have a legal recourge for redress, and

- '
ST e ' [

. 'thbrpfgrelfjdstice',ﬁbguid not be denied.
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It is this legal reform which points to how the

evolutions of the bastardy clauses might really ‘be inter-
preted. Because the bastardy clausés were originally

directed at 'improving'_morafity and reducing costs, the

-

upper-class Wwhig government had originally undertaken a.

reform whgch tried to impose their conception of a trad{—
tional, claés—specific, gﬁd therefore conservative, social
ideal on English ahd Welsh communities. Ten years later, in,
1844, they had admltgfdly failed in their attempt. Instead,
they had achieved a legal, and indeed Benthamite reform,

which pr0v1ded the womanuxxth an avenue for 'redress’ and

.the 'man w1th-a,legal defence unlike the ones he might have

/

o

. : .
. employed. in 1834, Thus, the bastardy clauses originally

represented an attempt at a conservative, traditional ideal,

within a Benthamité legal reform perspective. Yet, the only

" tangible result of this attempt was the Benthamite legal

¥

* reform which increased the burden of proof that the mother

.assumed when affiliating her .child. The result was,
however, one that, without compromising the manES'right to a
full legal detence, implemented some safeguards against the

dlfficult and unhappy 01rcumstances of conception and birth

outside wedlock.
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Appendix A - 1

: Districts in England and Wales: 1832-1834
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| " APPRNDIX A-II . _
. dhe Assistant Cammissioners that investigated each district:

1832-1834° ‘
B C
‘DISTRICT ~ istant Om-iasimer(s)
that district
BEDFORD -~ - -
BERKS. {  EDWIN CHADWICK
" BUCK INGHAM CH. CAMERON
Lo . REV. W. CARMALT ;
. JOHN, WROTTESLY
"o, .. ALFRED POWER. .
CHESTER- + D.C. MOYLAN
< CORNWALL | CAPT.  CHAPMAN
' CUMBERLAND "'CAPT. PRINGLE
© DERBY ° _ REDMOND PILKINGTON °
oo C.P. VILLIERS ‘
mEET ‘. j‘DoOaP- MEEN :* 7
,ESSEX ' ASHURST MAJENDIE -
. GIOUCESTER ~  ~ REV. H. BISHOP - S
. " . CAPT. CHAPMANI R
S, - . C-P. VILLIERS- :
(uavrs 4 | . ;
HEREFORD - AJ. LE:ms :
HERTFORD REV. W. cmm;r
' "o IJIHI OCHELL " , . |
HUNTINGDON HENRY EVEREITS ‘
'KENT . . . . REV. H. BISHOP _
LANCASTER e GILBERT HENDERSON
- LBICESTER HENRY PILKINGTON °
LIN(I]LN HAJ.JH. WYLIE T s
MIDDLESEX . C.H. MACLEAN - - ‘
. MONMOUTH A.Js LEWIS . ) g
NORFOLK- - . HENRY STUART _ Coe T .
NORTHAMPTON 1.J. RICI*I&RIBCN :
' NORTHUMBERLAND - ~ JOHN WILSON . . ,
mm JaW. CI]'ELL - - ’ )
' ' -_- . 'H.PJ- m- m )
OXFORD . REV. H. BISHOP .
LI ., D.0.P. OKELEN
- RUTLAND . -
. SM.DP ’ "h'. ‘A.J. LEWIS .
SOMERSET ' °. ' CAPT. OfiAPMAN =
. STAFFORD =~ .. DiCs MOYLAN ,
' SUPFOLK ° - . °° HENRY STUART
. SURREY ' ,._u/c oD
l‘ 80 \ .
v ‘ 1Y .. . . ‘ . )
. - -13}“ ' " .

U | . m
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APPENDIX A - II

. The Assistant Commissioners that investigated each district:
. 1832-1834 (cont’d)
SURREY C.H. MACLEAN
SUSSEX REV. H. BISHOP

EDWIN CHADWICK
" ’ C.H. MACLEAN -
- .ASHURST MAJENDLE

WALES, NORTH STEPHEN WALCOTT
WALES, SOUTH L=
WARWICK . C.P. VILLF
WESTMORELAND * ', CAPT. PRING

. WILTS. ) Dp.o.p. OKEDEN
WORCHESTER - C.P. VILLIERS
YORK? 4 /- JOHN TWEEDY

Notes El&districts were not examined by the
Assistant Commissioners. The 1834 Report explams
that "...different accidents, which prevented
seVeral persons who_had undertaken the business
fram proceedi in it, in some cases forced us

.-~ _ .-to confide to person districts which had
" been intended for two, and to leave same al- \
_;\‘\,’ .together unvisited. One of these was South Wales

to which two persons were successively appointed,
each of wham was subsequently prevented fram

actmg." See 1834 Report, p. 2.
’ /

f
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APPENDIX A - 11I

The views of Assistant Commissioners m-Basta:ﬂy,

1833—1834

Assistant Commissioner

Number of'parts Recammendations on the
or whole districts bastardy clauses of
surveyed by the the Old Poor Law

Assistant(s)
Rev. H, Bishop 4 None; but cites evi- '
dence favouring abo-
2 lition
t.(.i-!. Cameron 1 ‘ No discussion of bas-
tardy whatsoever
Rev. W. Carmalt ~ 2 ' . No discussion of bas-
. ) tardy whatsoever

Edwin Chadwick

2 districts & None; but cites evi-.
London dence against the
: operation of the old
bastardy clauses

Capt. Chapman

b
4 Give woman relief only
in necessity; charge
a fine on the man

H.G. Codd

1 Maintain old law with
: a uniform rate for the
weekly maintenance

J«W. Cowell

3 Po not allow affili-
ation, and impose
stricter penalties-on
the woman

Henry Everett

i
1 wants tougher provi-
_ sions based on the
" o0ld law :
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APPENDIX A < III

Assistant Commissioners on Basgtardy:
1832-1834 (cont'd.)

Gilbert Henderson

.1 Allow Magjistrates to
adopt a low, standard
maintenance and there-

« fore reduce perjury

P.F. Johns.ton
and E.C. Tuffnell

1 Both Assistants inves-
tigated Scotland but
. had absclutely.no ob—
servations about bas-
¢ tardy. They are not
included on the pre-
vious map or table,
because the ingquiry
was limited to
enatting legislation
for only England and®
Wales. See 1834

mtl' p. 2.. *
A. J. Lewis 3 wants. tougher pm\.;i-
sions baged on
. . . the Old Law
C. H. MacLean 3 ~ Abolition
Ashurst Majendie 4 - None; cites evidence

both for and against
the operation of the

Old Law
D.C. Moylan 2 - Favours campounding
D.0.P. Ckeden 3 Abolition g
Henry Pilkingt:.c;n 1 None; but cites evi—~
- dence that suggest
‘ - reforming the Old
Law




o , 216

i APPENDIX A - III

The views of Assistant Commissioners on Bastardy:
: 1832-1834 (cont'd)
Redmond Pilkington 1 No discussion of bas-
tardy whatsoever

Alfred Power 1 Abolition

Capt. Pringle ’ 2 ~ Abolition

I.J. Richardson _ 1 - No discussion of bas-
’ tardy whatsoever

Henry Stuart. o 2 Abolish Old Law and *

allow the waman to
‘ s pursue the man herself

John Tweedy ‘ 1 Remove bastardy from
- . _ purview of Poor Law;
Allow woman to pursue

\ man in court.
C.P. Villiers 4 . " abolition
- ﬁ_ :
Stephen Walcott 1 None; but.: appears to
favour abolition
. &L
John Wilsen ' 2 None; but suggests the
i ‘ law was too easy on
the waman
John Wrottesley 1 No discussion of bas-

tardy whatgoever

Major William Wylde 2 None; but cites evj-
, , : : " dence against th
operation of the 0Old
Poor Law.

iy
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APPENDIX B

Summary of the clauses enacted 45 4 and 5
William IV, c. 76 (1834), involving bastardy:

LVII) a man wh? married a woman was respohsible~fof ?

both her legitimate and illegitimate children until ‘they
were sixteen. R

. ~LXIX) Acts regarding liability oE the man, affilia-
tion, the seizing of goods, and the man's imprisonment for
failing to produce sufticient security prior to affiliatien,
and the female's imprisonment for hastardy weré repealed.

/ LXX) Recognizances'or sureties agreed to before the
new Act were void, and males imprisoned for lack of security
were freed.

LXXI) Bastard chjildren followed their settlement
until they were sixteen, unless they either obtained thelr
own settlement, or, if female, were married.

A

LXXII-LXXVI} "On application_of the overseers, the’

court of quarter-sessions [could]... make an ordRr on the -

putative father for the maintenance of a bastard h1ld, i€
satisfied that he ([was]... really the Eather, and igfthe
child [had)... become chargeable; but no.such order

{was]l... to be made, unless the evidence of the mother
[was] ... corroborated by other testimony, and no part of the
money [was}... to be applicable to the mgther's support.
Fourteen days' notice of such applifation [was]... to be
given, and if 1t ([was] ...rejected, 'the costs {[were] ... to
be paid by the overseers. I1f the person charged
[did} ... not appear, the court [could]... nevertheless
decide in\ the case; and if he [was]... suspected of' intend-
ing to abscond, he [could]... be required to enter Into
recognizances, failing in which he [could]... be committed;

and if the.payments ordered by the court of guarter segslons

[were] ... not made, but [got]..,lnto arrear, the putative
father [could]... be pHoceeded against by dlstress; or the

‘attachment of wages."™ For thls summary, see Nicholls,

History of the English Poor Law, vol. II; p. 279. Affilia-
tions ordered before 1834 were still enforced, but the W
Poor Law Commissioners later said that ‘continuing outdoor
relief to mothers of. bastards was not necessary. .See §P.,
1837-8, vol. XVIII, pt. 3, pp. 408-10.
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