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S T
',':"_"._.n._- ’ L * o i . A'bs:tract ‘ ‘ ‘, o k.\ '. . ) :‘-

;ewl ' ‘:jf . Appeal Boards\herve as one mechanism fbr promotinq

administratiVe or social Jﬁgtice in public assistance, The

annual expenditure-on social Welfare byu

agreement Wlth the federal government.ix,ﬁ;”“'; f"xilfﬂ

P VR

) . . . N R . ;
e por e

This study,was undertaken to specifically examine the {:Q.;fuzm"

;Zhd SRR Appeal“process from the'following perSpectives; (l) the .

;%:itt . ‘ﬂ characteristics of ﬁhe original decisions made by the sociall_"

e

e service employee. that prompted the appeal, (2) the charac-'f-

o {;J T teristics ‘of the clients that decided to appeal , (3) the. le;}X:Q:.%
S S e

characteristics of the appeals and (44 the outcome of the o -
3; ;;4 - "y appeals; _j' ;75 . rg"f ) g’_ v]’i‘:‘:;'I._;:-j-J" f.rffj;;ﬁ‘hﬁ
;?;"_‘f{ .;.\;ﬁll The reView of the literature revealed that appeal Auiebfhggfséhiﬁz
el systems have developed as’ an- integral part of ineome-f f:?ff?j‘?ffbif
‘f- "i_ *maintenance programsras a means to ensure that individuals . M;LjV';

'TreceiVe their appropriate entitlement.. The criticism of

BN _.Qlocal agency practices reached its peak in 1970 with the :»:ﬁ55'5
;United States Supreme cOurt S. decision in Goldberg vs Kelly,

Py T

}that AFDC.;ecipients must be provided an oppoftunity ‘to ﬁ,;:.541

| evidentiary hearings before termination of thetr benefits

&y

’ (O'Neil cited in Hammer & Hartley, 1978) The relationship

AN 1:,,._‘w
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. of 1egal representation on, yhe outgome of appeal?'has been .

examined and.while the findings indicate the neek\for-‘
Social‘Wbrkers to be informed about the appeal proCedures,
it also found that petitieners without legal counsel were .

ahlqato use the procedural safeguard cf g;idence presenta-

i".:‘4_;'§;£ljevan¢;és._;wéa_ alsci ée&id’eﬁti. o

Lo L. e

This descriptiWe study involves an<examination of

appeals for the entire province of Newfoundlend and Labradorl;‘ff'

3 for thg period April 1, ‘1983.‘i to- March 31, ,;1986. A total of -

293 appeals were examined. CaSe files for each of the 293

cases were examined andwthe relevant data was code&*and o
¥ . . ’ w

transferred to a master 1ist for review and analysis.' Inter-‘ff

.8,

views were also conducted with the three members who comprise

A

the Appeal Board jl.f._szﬁﬁhl'}ﬁ;?\: n;~_3f,“*,v'.>l-;’\

A;

The findings revealed that the Appeal Board and employee5~‘.}i

haVe considerab1e diSCretion within the Social Assistance Act

and Regulatiens and even within policx in making its decisicns. ;?fﬁ

i e

The use of advocates to assist with the Appeal‘did not seem
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L “ According to the me_mbers of the A
' ' v i S a
B a number of/barriers to the‘ appeal prc)cess for s’é’«:;tal

Assistance recipients. They 1nclude ndt being a.wqce of.

i
R "\

Board. ~there are

Jlocations due to‘ the distanee )
:'no{:\ha\fing~the money to enablejthem to" %ttend the l}earings

Creed . .‘_)- ..‘

-

-the‘perception on the part-

Appeal Board is not independent.«-:; "
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CHAPTER 1 T
. ‘ 'INTRODUCTION TQ THE STUDY

. . .
' ‘ » ’ \ : -

Appeal Boards serve as one wechanism for promoting

administrat}ve justice’(n public ssistance. The Canada

:;ﬁ " - Assistance Plan (1966) required each of the provinces to

establish welfare review tribunals ayﬁ’donseguéntly eachf;

"V of the p;ovincesgand territories have welfare appeal
E A q.' : .
:.ﬁ“::i‘u sx,tems.. The Canada Asg\stance Plan is the federal Act\ ,

;iwgf"u: that enables a: province to re eive reimgursement for One-

Lo -
B half its annual expenditure 6n social we are b entering
¥

- 1,‘~

;au'ﬁ ' into an-’ agreement with the‘federal government. Section

( ‘ - 6(2) of the Act stipulates that each "will endure Qhe
R S prov151on by law, not-ﬁ#ter than one year from the effective

53{_ " :jae of this agreemenf of a procedure for appeals from

4

L4

applications for assistance .or the granting or providing of

assistance by pexsons directly affected by such dEcisions"

/

(C Am?., ch. 43, 1966) L -

mal options available to the applicant or recipienta

/}l) the involvement of . the employee s supervisor or. senior

' official mayhbe réquested, for the purpose of seeking

' .
. . B v . .
G ..'l"' . Y ,'" ‘,.‘ . .."- CEI i i o . . Lot
v PR " . . A, FR . "t o Lt
. ALY L . P .
v [ e . . I R L
. Al . he - - )
+ R y

ecisions of provin7ially approved agenoies with tespect to

entiflement to Social Assistance. The re several infor-=

-2

4




5 . R - 5 [OATRRP X !{’ BN P Ny e e BT 2 .“"'. 153 g s
e e :/7.\’ 5‘»7“ S L et * ” &' ' / . ( | ‘ . ' * -"""5-" ““ ‘-"v"{‘u' .
o . oo , . '_( ~ . ' r \5——’?
g N T s ‘ P . T
i [N . . ‘d .
. 3 ' SRS
e T - . M . 2.
% 4 . . modification of a decision;' (2) the invdlvement of tHeir. .
.';‘_ ¥ - . - . ] v . . B ' A v T
f’- M.H.A., clergyman, etc., may be requested. ¢Buch recourses
b : : / - . -
3 i . \ . v
S may eliminate the need for‘thefmatter to be referred to a,

Reéional Administratiue Review Committee or Appeal Board.
The Provincial Ombudsman (Parliamentary Commissioner)

B is also utilized by applicants or recipiénts who ar% dissat-
"’u) «  isfied with a decision affecting thLir entitlement to Social
~Assistance."Table 1 *’Mﬂs the number of complaints €o the
Provincial Ombudsman by Social Assistance clients during’ N

'198385. DR e R S

TABLE 1

s~

Complaints to the provincial ombudsman by
‘social assistance clients ng 1983- 19%5

T Co K . . : PR
e : anENDnR‘Ysﬁg ' LA NUMBER OF COMPLAINTS‘ o ‘ L
{f, S - . . oo o . .
et LT, 1983 ) ! . 21
Y, ' s ) X oA ‘ oo N s
1984 . : 27 -, S FOe
, 1985 £ )
T R . -
‘-ﬁ” . Total " B : {!%
a “ . . : ‘ o '

The jurisdiction of the Ombudsman is 5pecifica11y TR S ‘j;

- Tl‘ restricted in two areas, Section 15(1) of The Parliamentdry . B
I —— _— Y
Commissioner (Ombudsman) Act identifies these two, area54 A

("15(1) Nothing in: this Act-authorizes the - , .o :
R commissioner to investigate o e

tg‘;k”&;-""r{g‘A); any decieion, recommendation, act or R
FT e -omigsion -in- reepect of .which there is - P
R SR, ;j{under any Act a: right of appeal or Lot e e T




- M,‘. \ """.. : a TR AL RO ‘:,."/’i:.: & "':t-“ A E '55;:‘.‘1‘ f; '""ﬁ»’.r[ (S e, - ag
. - . 3o - a ’ e ,
L R i ‘ > » =
. - ‘m " ©
: . =y & ‘-"T O ' g, 3 Jf11
. T ' e objection or a right to apply fbr - __ A
e * - a review on the merits of the case' . '’ D -
S R ' . to. any Co : to any tribunaL ot N
G . constitﬁ(ng by or under any Act, until * { ..
. - . after that ‘right of _appeal. or objection T
S . ‘or application has been exercised in
W o L the particular case or until after the - o
£ ' - time prescribed for the exercise of . . v
Fo : S ' that right has expired; or : L @
':l,’ -) g"\ f)'/ ' ‘uﬂ
- T ‘ {b) any decision,\recommendation, act or “ Y -
Lt Ty . ‘..omi_g‘sion ofrany person acting as a R
U . <« ¢+ “sadcitor for the Crdwh™or acting &8 - - .
e L L counsel for- the Crown in: reLation to . "
‘ . ..., ., any, proceedings " S . L Lt
R S AN S
G LT L - APplicants or recipients of Social Assistance in this A
A ' " -
e :“i‘ .y province who wish to have, - a decision formally reviewed are - 1 o T
7, oW e ~ "“a L <\ T
<, .\\-]‘ required initially to request a review by a R'gional Adminis—/ﬂ“ T
L I
RPN : trative Rébiew Committee, unless the decision?was made by the
. g
L A~ P |
T Regional Director or his/her'designate‘ In cases wheré the =
oot : decision being reviewed was made by the'Regiona;,Director or >,
2 !his/her desigﬂate, applicants or ré%ipients can appeal I
' ‘ directly to the province s Social Assistance Appeal Board“’ﬂ' - ?\j'
};l T , Each of the ffve Soc1a1 Services Regions (See=Appendix A) ., ,
? ;;in the provinze, has a Regional Administrative Review S QL;;Z
e e ' ’
M Commitﬂee- The membership of ‘the Commitc;:;}@ cogprised of
S - . . r . - )
a Regional Director as Chairpef%on and normally the two oL N
Assistant Regional Directors as the other - two members. " The e
.—»"'\ r\ . 2.
¢ e
law provides for a maximum of three members on the Regional v
Administrative Review Committee. The-Committee 1s an'internal B

Eae "“Committee of the DePanFment- The law enables applicants, or

ol '
recipients to by—paes this Committee, if the Regional Director

ox his/her‘designate made the decision tha; is the subiect of RS

I . . ',a:g;a
EQQ:“~,,. v appeal.‘ The Regional Administrative Review Committee . s;
‘decisions and findings may not be appealed ﬂto or . f'_"ﬁ‘u:gﬁ
: P '4 "‘. , " oA . . A . e ¥ . ' ".. ".' .' K :“'A" 2.'8"“
: : ':;» . . , ‘ i LT _" . -x_;‘:g-r
i L TREN s e T A -
Wé&h‘ X R - b




reviewed by a Court of -Law. L L S

“ The grOunds that may be used as the. basis for a review

‘
T

are ! stated .as follovw- "{j‘

"If any person:affectéd by a f ndd.ng or decision-
T - .. " .. of an'officer of the ‘Department,:(feels aggrieved"_ .-
PSR .. ." . by-adecision por deftérmination of the.officekr of .
L . the:bepartmenf® if respect of the’ granting, oo T P
e refugal,’ suspension, discontinuance, ,reduction, TR e
T -7 &7 resumption or ‘amouii® of ‘social .asgistanceé,.such: |, -0k
(SO » < - 'person may, subject to, the regulaticnsg, ‘request,‘ RV -
ST " - in writing, eitlier persondlly or. through' anather: .. . ., " v .
ot Te o e persdn facting on his behalf with- his written 177 S
P "-".consent an-administrative review by a Revi_ew Vooan L e
T 3-.Comittee of - such decision or determinatiop.". = . B
T n ‘ : ,(Social Assistance Act, 197 Section 13, (1.)° ‘ e

o Each of the Regional Administr : ive Revie-@ommittee s
..‘ / -
,are required under the law to -commy nicate its findings or
b decision, in writirg, to the person who requested the review. Tow FT
. 'l‘he written communication must include the fellowing B -_.«
: information (Social Assistance Act, 1977 section 14(2)):. T
. ; (a) Clearly the reasons for the finding ior decision;*® - N
o . (b) " a notice specifying tl'le right of. appeal to the . R
: s - Appeal Board; . . ’
L (c) the time Within which such “right oFf appeal may
A : . be exércised; - S "
. R (d) the procedure of st?éh appeal- oo e ) L
e ooy e (e) .the manner of conducting such appeal . LT
v S f
oo oL o 'I'he Social Assistance Appeal Board is an. independent )
‘ oo tribunal comprised of. three members who are not employees of N '
¥ S the Govérnment of the proVince o.r of any board, commission, - ,
‘ corporation or any other body that is an agency of Her ST
_ ol - Majesty.. 'I.‘he members are appointed by the Lieutenant—- N '. - “
:’}: ANERE GOVernor 1n c:ouncil. ' One member of the Board shail have been . e
a recieient of. Social Assistoﬂce.;_ tSocial Assistance Act,
4 . ’ . pl PN ‘;- :
' v\- 1977, Section 15(1) ) It iﬁ not bound by Departmenta1 ST S
L-_;;,,j.'« e ’ . . s L. :
T L, : \ » T w0
l;l‘:‘ ) -": N A J { :. "'.' ] 1 ) . M ' ) ) P C e
{ el st R RT AN Pt v A : AN
! . et RN S X [ A VRPN




e

'-it (Section 1'-6“(2) (b)) and ‘the appéliant ls entitled to appear e
before the Board "for\;the purposes of presenting his/her

. case and producing evidence" (Sect%)ln 16(3) ) ‘ The appellant

T accompany and appear with counsel or the agent before cthe ‘ . f' A

. rboard (Section 16 (;))

) -on a Commissioner appointed under The’ Public Enquiries Act
: witnesses, to require them to give ev dence orally or in i . _'.'-*- . '.'-'-

,The Board can also commission reports, althouqh thi{—i\e not s .
L3 f

policies and interpretatiqns and ‘it may confirm, vary or set -

.asidev a decision and.give directions consistent with the Act

. . N N ‘ . /
respecting Social Assistance.
' ' I.d

;k The Board fmust "hear" any appeal properly submitted to

_';.s entitled to be a:epresented b}), co nsel ‘or.- an ag‘ent and may y R -

e B .
The appellant must have faii‘ed to appear before the Board -

without having given prior notice to the Board of his or'he_r~

»desire, to appear _and the circumstances preven'ting' attendance, - VA

o . . . . * ' ‘
at the scheduled hearing. In such cases, the Board is

' : ) . .-. ‘.h. BEERE

expr'e'ssly 'empowered to "-proceetﬁ' in such absence to examine

into- the matter of the appeal . and to hear the witneeses ' 'if

any, and adjudicate thereon“ (Section i‘6(4))

The Board has the powers which are or may ke conferred

(Seotion L6(5)) Thesge: powers include the power to summon

<

. writing upon oath or affirmation, and to produce documents.

normally dox’xe. C ' ©




. o ’he Board's decisions are subject ta appeal on gquestions

L} of law or mixed fact to a judge of the Tr:l.al Division of the
Supreme Court of Nevfoundland (Section 16 (8))
. . The Soci_e;‘:ssistance Act empowers Cabinet to make

_ »regulations prescribing the procedure for administrative
reviews and appeals and the forms to be used (Sections 28 -

(l) (1) and’ 28(1) (e)): howeVer, no sudh regulations have*been

-

R o made. The absence of Such, regulations does not. in any. way

) .‘5' Co impair the ‘leqal power of the Social Assistanpe Appeal Board
X R to fulfill Ats mandate.. Prdvision has been mide in the ’
existing Regu/l.otﬂ:ens for payment to an appellant who appears
before the Board for. 1ost wages, travelling and other "
t < C . L S ) ' J
e T tative and witnesses -(R'eg‘ulgt‘ion 30(1)). S -

‘
t >y

' , . Mr Hudson Davis, former - Chairman, Social Assistance

‘. e Appeal Board, utilized the following minimum requirements of
' ,h,,_ natural justice follow:l.ng an \analysis of the 1egislation N

T ‘ : ,concerning 'I"_be Social Assistance AppealnBoara, by legal -

counsgel: . ., - S S -]

A

(1) Appellants are entitled to kiow the case¢ they .

T S have to ‘meet and, 4f the Board intends: to have

L ) - refererice to written Departmental repo

fow, : which are just a form of evidence and have RO

i - . special status;~fBen.it ought to ensure that

Yoo . - .appellants are made aware. of pertitent . o X
" " allegations. of fact which could ‘bear  on the .
. outcome of the appeal. Failure to do so will

) o rénder meaningless ah appellant's statutory

) ' right to present his or her case. and produce

A . : evidence. A Board decipion made in the absence
LY . of réasonable -digclosufe or made on the basis .
g b ', of undisclosed allegations would be' 1iable to’

'
s

LS. v o ' . .
e N B . .
n, - B ' . [ : s R i
H . - ’ T L ' s
15 - , . .o- . - .,
A . P “ . ' .
’ ' . . . . R . . .
. ' LN . A CEEEN R s . . N + )
Lot A R IR EEEE J P . )
[ » &l
. , e
-
. 3 s [
. Al

st " S5
RN L AL v -
BRIV SN N N ¥

— expenses, and fees and Expenses of the appellants' represen—- -

e © y be overturned on appeal to the Trial Djvision. v
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This does not mean that a confidential report L
or its contents needs to be disclosed. However, . __
if material, pertinent allegations which, if ‘
undenied or unresSlved, would lead to the .

rejection 6f the appeal, should be made known to S
the appellant to an extent suf ficient to enable : R
him or her to respond to them and have & fair S A
opportunity to- disPute or explain them. - ’ -

Ih an extremefcase, 1t max not be possible. to - 7 -
.‘provide disclgsure ~even  t the. extent indicated- <
in the. precedfhg paragraphi. If£.so, then the . .~ & -
- Board could ‘take the appellant's counsel into - LT TR
1ts confidence-and make ' the relevaiit diaclosure Lo
. to. him or hex, If this" ¢annot._ -be done, theh. . v 0 - o)
-.every effort nust- be! made by “the- Boaxd to- avoid
making. the - decision on the" basis of the ]
\undisclosed allegations- L T c
- ‘ - \. .
'The disclosure contemplated in the preceding
paragraphs should be made in advance of the
hearing so as to enable " the’ appellant to pre-

pare his'or her case. - Failure to giwve suth . S

_advance notice will only lead to.requests for . - St
adjourhment . and, where  the appellant is truly e

" surprised by the allegafﬂons, it wi-ll be hard R
-to/Justify refusal N ‘ L . e

) et

The appellant, consistent. with his or her right v o
to know the casg to be met, is entitled to be . LU
present throughout the hearing. The Board ought - - .-
not to countenince any reqiest from a witness . . T4

_ -made in adwamje of testimony, that. the appellant .
.. be excluded. ."Any such request should. be dlimited, vy
to the specific circumstances of a particular ] R
question or 1line of questioning ‘Only then can

the Board properly assess the harm to.thixd
partiesz the social assistance ptogramne Or even’
the appéllant which would or ceould be caused -1f

the question or questions were answered in the - ~ .
—appellant's presence. Only in extreme cirdum- '
stances should such a request be accedéd to and
then only after exploring the pogsibility of

' - havirig the evidence given in the presence- of

counsel alone. A summary of the evidenceshould
be given to the appellant Upon his or her return’
- to the hearing. , _ L

As to crOSS-examination, the Board 15 naster of L R
its proceedings within' the framework:'of natural ooy
justice. Cross-examination is not an essential -

component of natural Justice‘ What is essential.

[
! . .
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is ‘that the appellant be given the opportunity to
meet  the case against hidim or her. In the present
context, that entitlement is met by allowing the
appeXllant full opportunity, consistent always with

the principle of relevance, to reply to allegations,

give explanations, make representations and present
evidence. The explicit statutory right to present
7 thé case and produce ‘evidence mugt. never be *
" impaired materially. . TS

~'(.7)". 'I‘he Board is entitled, . erefore, to r ect cross-'

-examination, . whi.ch 18- the vhallmark of the ad\rersafy
system of dispute redolution. " But--the rejection S

P osw= T cannot, be arbitrary and’ inflexible._. It mast be ©

we o ‘examined on the 'basis Of the Board's -fair-minded

... . assessment' of whether cross-exanination wWill
' ~dsBist the: Board -to. a conclusion., “TE itowill
' ~—not, "the-Board. is. entitled to- refuse: the: request.

. Othexrwise; the Board should. accede. - It may be .~ .7

: appropriate in ¢ertain- circumstances to alloy the
. appellant or cofinsel to direct questions, toa
witness through the Board Chairman. .

-~

(8) The Board ‘may ferei;gljé it will be assisted by
cross—examination difficult .case of

credibility assessment. - :0n the other hand, it
may ‘not see' the value;of cross-exama.ning a ;
Department official on Government. policy:- ' Con-
.‘sistent with the foregoing, decisions as to’,
crosS<examination should bé made after tife
witness has presented his or, .her-evidence and .
talsing -into account the-reasons for  the request ‘
and, the- possible benefj.ts to the decision—making
process. To do any less than this wéuld run'the -
risk of denying natural" justice to the appellant '
) with conéequent likelihood of reversal in court.

The grounds fof aﬁpeal in. Canada are generally the same o

except that :Ln Han:l.toba, Ontario and New Brunswick ’ appeal

Vex o

boards will hear appeals on the grouhd cf being dissLisfied '
With the insuﬁficiency of Social ,.Asaistance. . The province .
of ,Saakatchewan has ‘even. brcader groi.mds f.or appeal in that

: appeals related to d.iasatisfaction with policy, treatment by

staff, or dalays, in décisi.on-making, are accepted. (Health
+ c . ’ P . « I ! [ ' ! .‘ ;
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. Regulations, .1984 constitute the law under which Social .' IR ¢
"Assista.nce is administered in the province. In addition., the ‘
- ",‘De partment has deve}.oped a. manual of policies. and procedures

- that is util:n.zed by the field staff irr delivering the Social

e Assistance program.,_f'“v U A DO T S SR s ‘
. - ' " ‘,’ K ,,' .". '-"" L "‘v'l- Y \-" '.‘-_4 A '___. L P
While 80cial Ass:.stance policies cannot exceed~ the S

‘,parameters of the Social Assistance Act and the Social
, Assistance Regulations, the pol:icies may limit or be xh’re -

’ restrictive than th.e Social Ass:.stance Act and Soc:Lal

9,

and welfare"éanada, 19'82).‘ iThe -grounds' for appeal in: ' .- v
Newfoundland and\labrador are the same as the grounds for a . « ... -
— l . ) ' s N

The Social Assistancde Act, 1977, and The Social Assistance .

. ’ .1‘

Assi'ltance Regulations. For example, the Sociai Assistance

,..'.__-r_,__,_

than the scope of the Department's policies. The So* tal

L

-Regulations._ Therefore, the Board does not haVe t limit N

its decision-*making authority o the Departmenb'e /policies,

L [ N .
unless , of course, the poliéies permit the maxim__ ailowable ]
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‘ STATEMENT OF PROBLEN - o .
, ‘ ) - 1] -
This study of the appeal process for applicants and B e

recipients of Social Assistance describes and a_nalyzes

o S '.(1‘)‘ the. char eriatics of’ the origin.ai- d‘eci‘s'ion, (2) the .

‘ = . characteristi s. of the cli’ents. (3) the characteristics of ; ) .

4 o T

."f‘.‘.,_ Lo the appeals and _(4) the outcome of the appeals._ (See

1 Boards have been established in each

PR

~, ment. This study will, Eheref e, contribute to a,n improved

3 LN iy

S social justice ‘in public assistance nd in particular, the R

P - ’ . LI
oY es

¢

PURPOSE OF STUDY

to be improved. On the other hand, 14 a’ significant number

] . “n

of appeal:s 1n one reg:l.on of the province relates to a S

' \ s IR N

partioular aﬂipect of the Social Assistance program, e g.. - .

-f»a.;

refusa]. to gran.wocial Assiatance to si.nqle ahle-bodied B -

i,

individuals, :Lt .may point to a need fbr ther policy to be e E
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r‘ changed to ensure c'Onsistenoy throughout the province or
. ac‘tion to be- taken to improve the inte.rpret,at:l_,_on of ‘the ’
..policy guidelines .'on the matteér; (2) the’ 'need. for staff g
‘ s training in the ‘area: ‘©f appe:als as an effective and 1egit—'
;'im  foxm of advoeacy may }:e identified, s0 as’ to -enable
ey cl:x.ents to more effectively use the. appeal system. - _Tt{e . o " _'7

' need for ,training may also be required for members of the " :

e Appeal Board, ‘ (3) the need to formalize the pro’cees through

which cllents are infornied of their rlghts and of t}lé ; 1:. ' *

‘ - procedure 0. appeal may be icfenti"fieds 'I'he provinées of ”“)
- M ) /‘l ot .

- Bz::.tish Colum,bia, Prince Edward Island and the Yukon pro— s AR S

-m— e T ‘vide applicants and recipients w:.th written information at.

A 'zthe time a decikion’ is. made. The information specifies ,'
L Ve A the.ir night to appeal and can serve as verification that the "
7 o g applicant oxr recipient was made aware of their right to ' ! ' ":'

TN appeal a decision of the Department, (4) the data may point

. ‘ \tz’_::t“ne need to review the exist;l.ng legisl@n relating *to .‘.'
' o —reyiews' *and apgeals in the\province, (5) the need for L. e ’A '
;;i,; ‘ " fur’oher study :Ln the area may be identified*i é. a prospec- .
“‘ _“t:Lvestudyof appeals. 3 ‘ : \\ o . . - -y
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Appeal Boards As a’ Quasi-JudiciaJ—. Body

: Appeal boards af:e quasi judicial bodiés and come within L ,_
' e 'the ambit of administrative law. "Administrative Law deals

e v . with the legal tlimitations on the actions .of governmental Ty

g L officials, and on’ the remedies which -are available to anyone <q T
. i , ’ , AR B 2
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oot _ affjcted' by a transgression of these limits. The phrase -~
Ea . ."g asi-j'udigﬁa'l" refers to dié;:refioniary powers which are 4
o T :
{;.-.,'.'.-. ( . essent:l.al“l.y Judicia.l in nature, Q.\t which are exerqised by
¥ officials other than judges. in their courtrooms.“. (Jones and o

Villars, 1985) - s : L | R
. . - _ N o * * " - h."_
S T Appeal bOards are expected to adhere £o the princip,les o
o of: "natural Justice" which "connotes the requirement that ‘
' s s % when :‘eaching a decisd.on, they must do 'so with procedural e

EERE PR fairness. Cels .I.oosely, this meant that the new decision- ' o

Yo, R
.

g el mak'ers were also reQuired to prbceed fairly and secondly, e

s,
w T -
‘

D 5“= t‘hey were required to. stay withln their limited respect:l.ve -

areas Of 5urir5ﬂiCtion. The new label "qua;l“jUdicial" ‘-‘ |0"

W appeared in:, an effort to distinquish between the judica.al A
T Y decision-making of Judges on the one hand, and on the other L

s

L L "hand,, the decisién—making of -members of adm:.nistrative
i t:r:ibunals who' were not judicial off/ ers, but who were never- {
;‘ C 'tl;eless reqnired .to adopt at’ least some of the procedures L

L reminiscent of those" used in Ehe courtroom. . .Natural Justice '

was comprised of two main sub—__ ules.v audi alwra.m partem -

that a person muSt know “the case being nade against him and
f_' be given an opportunity tc&answer it- and nemo judex in sua
1

causa debet esse = ‘the ru. against bias. = (Jones and -

Villars, 1985). S A T e s
" l\ . .\- ! y - ‘;. '.“'..-\
Lord Haldane relied on the Rice, decision "to hold that o

an administrative tribunal had a duty to act in good faith -

i

and to listen fairly to both sides, but not to treat the T

i

. questi.on ap if. it were ‘a trial. . There would be no’ need to,

o t VO e R .
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e;gamine under ohth,_‘nor even to exax,t;ine wii:nes_sés et all. ‘
Any\other;procedure cot_J.ld‘ be utilized which v}ould obt:;in e *""
the informatien réquired, as long as the parties had an | S |
~o_pportunity to know and  to contradict anything which m.'l.ght
be prejudicial to their case.'f (Jones & Villars, 1985) -

‘ - i The general principles iriherent in the rules of

X - natural Just:ica listed by Addy J. (Cited i Jones & V:Ll ars, . .
" R ‘1985)a-ire as follows' h o ,1 ‘ SRR ) L
i‘:j: . - . - ’ ’ . 1 R ﬁ . ] -
A (a) The tribunal is not rez&uired to conform to any , .
Feueos L \particular proocedure, nor..to abide by rules.-of- - CL e

. - except-where the empowerinlg statute requires othexwise.
Y .. 7 “por example,. the Alberta inistrative Procedures AR
© .’ .* . Act governs many aspects of 'the proceliure-used by the e TR
. @ .. --ten.bodies to which it has. b{een applied.- The same . )
" = approach was’ adopted subsequently in the ontario:
o o Statutory ‘Powers Procediras Act which is not only
S . more comprehensive in dealing with every aspect of
: - ~ procedure, but also applied to considerably more :_ . ]
Tt . statutory delegates. Botl of these models- follow , ol
o . the lead of the American Federal Administratjve o KR
. . Procedures Act.. Just as ad hoc statutory previsions Co )
- . as to procedure do not totally supplant the common
‘ law rule of fajirness and audi alteram partem, it is . L
probably true that those uniform procedure Acts. pro- - . LT
vide minimum -requirements for procedural fairness, - : n
leaving the couits with the power to” impose the'- - .-
s - additional prdécedural requirements of the resid
Bhe ’ © commor”law if the ends of fairness so require."y&‘ ‘

'‘evidence generxally applicagie to .judicial proceedings, T

R

; (\/ . (b) There is an overall duty. to act. fairly in

-l administrative matters, that is, the inquiry must be -
. carried out ‘in a fair manner and with due regard for .
o T ‘natural justice;

) (c) The duty to .act fairly requires that the person B ~
U , ' Who is being examined. and who may be subject to some co
B C . penalty:. . . . R : Vo™

e . t

‘ o ,(-i’) . be ;aware'of'w_ilatftfie .allega'i;‘io'ns are; \

N

;w7 .44) be wvare of the evidence andthe nature R
e L D of the -evidence against him; L RO
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(111) be afforded a reaaonable opportunity to
respond to the evidence and to give his -
wersion o‘f the matter; = _ . : /

4

T _— (iv). be fforded the opportunity of cross- . .
CL o : examining witnesses or questioning any i
- - e 7i¥ness where evidence is being given PO
ST L co - .. orally in ordér to achieve paints (i), A
S . . . (i1) and (iii). However, there may be d
E ) : exceptional circumstances which.would . Co.

. ~and " fair inquiry yhich may oblige it to ask qUestions T
- .of the pétson-concerned or of the witnesses’, the- . :
+ answers to which may prove exculpatory insofar.as the-
'person’ is concerhed. This is the way in which- the
: tribunal examines both- sides of the. question,

‘ render such a- hearing practically- . . 7,

ST e impossible or very difficult to. conduct, . ,

. - .. ... such as deliberately obstructive .conduct : [_/ .

o L, on the: part, of She party concerrfed- S / S
B e (d) 'I'he hearing is’ £o-be’ .conducted in an, inquisitorial, ‘
'.'g'.:‘:;":--‘. AL not: adverearial, fashion but ‘the¥e is no duty on the.
/\ Soae L tri-bunal ‘to exploré every. conceivable defence or to.
B S SN suggest Poasible defences, . .: TR
/‘ : IR '-.‘(er) Nevertheless. the tribunal must conduct a.- full

’ (f) There is no general right to counsel Whether
‘counsél may represent “the person is in the‘discretion .
.of the tribunal, although matters may be so complicated
legally €hat to. act fairly may require the presence of
' couns.el- R . _

(13) The p'e*rs'on niust be mentally and ph‘ySidally oapable R
of undérstanding the proceedings and the nature of ‘the . e
accusations and-generally of presenting hig cage: and ‘( N
* replying - to the ‘evidence against- him:- . Thé. tribunal . PR
7. must satisfy - itself ‘on this:point before embarking on . .
. the. hearing." (Jones & Villars, 1985) e T T

=

- ..The Matter of ‘an appeal to the courts of law. from i;he

decisioh of a staf:utory appeal board must be specifically '
created by . legislation. ‘In- 1965, the Special Committee on .
Boards a.nd Tribunals appointed by the Legislative Assembly ‘
of Alberta was asked to coT" ider whgther there shoul& be a T |

greater proviaion for appeals to the courts from the decisions

of auc:h hoards and tribuna,ls._ The Committee made-fh‘é"/




,}. - It woulvl give citiz s who are affected- by the decisions

'Administrative Law as a grour%d for attacking the validity of e
_all forms -of government actions, whether legislative,

. Judicial or -merely s.Qministrative in nature. . In .partic:ul'ar,

following observations: ’

It has already’been noted.lh this report that a .

widespread and nearly unanimous desire for a right .
of appeal tc the courts was expressed to the

Committee in submissions which dealt with partic-

ular tribunals... It is said that if thé recommendations

of the Qomittee respecting minimam uniform standards - '
of proc es are- implemented, the occasions: would be
diminxsh\_,,on which an appeal would be required to

obtadin justice: this may bé so. Nevertheless, there

is embedded. in the democratic principles of the
,administration of justice a right _to6 appeal by -a person e
who considers himself aggrieved, and the Comnmittee is-" w5
of the ¥iew. that:this principle should be more fully. .
recognized ‘in administrative law than it iy at present. . -

~of a.tribunal-a righ -comparable. to the one they have L
.. traditiénally had in respect. -of: Judgements of the L
,.Courts. (Jones & Villars, 1985) S IR

As indicated eaf.l.ier, the Charter of Rights and Freedoms f ‘

will undoubtedly have a- significant impact on administrative

law, partlcularly :Ln Ehe area of tribunals. "One can

readily state that the Charter will be used extensively in

Section ' of the Charter will undoubtedly Be nsed to extend v
= [ R T .

- the sbfinc:ipl'es of natural (6: furidgzm ntal) justice to any -

law or governmental action which- deprives a person of - life,,

libeL/ty or security of the person." (Jones & villars, 1985)

»—

- In 'summary, appeal boards have been.established 1n each‘

~—

'of the, provinces and territories in Canada as a_means of

ensuring social justice in income-maintenance programs. THese N

“ appeal boards are guasi-judicx‘ial bodies and are expec./ted to .. -
B> ’ -
~adhere* to the principles of natura.l juatice. 'rhe Social L




Assistance Act, 1977, stipulates the minimum requirements '
of q&ﬁurgl jcstice that the Appea.i, Board:in Newfoundland - . -

must meet. Regulations pﬁeécribing procedutes and Tules -

- .

. of evidence. for the Appeal Board have not been developed.

The absence of such r_e‘gﬁlat-ions does not in any way imi:air .

the, legal ~pcwe-f of the Appéal Board to fulfill its mandatF.

A

The use of the Charter of R ghts and Freedoms to attack
t;he validity of the decisions of- A‘ppeal Boards may increase o

'- he need for regula 21 'ns that would specify t:he procedures .
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Appeal systems havé devedoped as an integral part of’

income-maintenance programs a#a-aneans to ensure that
individuals ,.re/ceive their appropriate entitlement. T

rules ysed to determir{e who will be emgible( to receive

<

‘income mairitenance benefits may be predicated upon a

[
7 f - <

" ‘wvariety of specific criteria. "Attempts’ to develop

general"principles for placing eligibility criteria within

)
an ana.lyt:ic framework usua,ll;/ begin with the distinction ' * T

betwe‘e'n uhive,rsalism and selectivity.. Universalism denotesx
the idea =of benefits made available’ to an entirewopulation
as a social right. Seleotivity denotes the&idea of benefits

made available on the besis of ihdivid}xal need,,‘leterrhihed_

X
¥

through a\!heans' test.” (Gilbert & Specht, 1974). The debate : *
. ‘ . - . . - M ° 5
betweeén. those.who' favouwiversal and those who support

selec' ve rallocation. principles in social. welfare policy 1is

In weighing the reIa.tiVe merit»s of these allocation . g
o principles, universalists emphasize the values of .
" ‘soclal- effectiveness as manifest in the preservation
of dignity and soc¢ial unity that result when people
axe not divided into-¢clear-cut groups-of givers amd——
' - receivers.  In their;view, all claims to benefits
% ‘are equa.l. Selectivists, on thie other hand, tend to )
. stress the value: of cost-effectiveness as manifest <
in the' savings'to the comnmnity that accrue wvhen -
'social provigions are made available only to those —-
who could ot w:Lse not afford them.

debate -rest there. Each also lays claim to at least

"'.' . .‘ * " f?\l

S

-~ ”
But neither side is quite satigfied to let the . \ -



Y - 7 . : -
- . A “a-'share in the values that suppoxt- the otngé'side., A
Universalists claim’ cost-effectiveness as B by- ' :
product .of their allocation principle, because ,
oo preventive treatment. may: ‘résult in certain cases ° , Coe
CATE . . . when access to_soéial’ prbvisions is :not deterred by . o
' : inVestigation “of an- individual ¥ means and the’ o P
accompanying stigma of- eligibilit 80" defined. It , CeT
i in the* long-run—cost.accounting of "an’ounce of. - . . = &
L “prevention. to-a. pound;of -cure" that- universalists-_.ﬂ
% " infer an-éconohic saving, to.the-largér .community: . . -
B . “As ‘a -bonus,” they ‘suggést that- universal allocations .
P =,[ . are usually 'less experisivé -to administer ‘than - T, T
v b L+ 7 Belectdive. allecations: besausegthey ‘do not: require S A
i T 'A‘constant scteening,” .checkups, . and: behnefit. adjustments S T
« - ' . - to ensure that tecipibnts’ remain: eligible ‘apd-that = ~.'. | .7 T
"+ <they‘receive.the proper level. ofrassistance.. The .. . .
" selectivists' rejoinder is ‘to:qlaimisogial” effective- R
neéss,. . That is, if -the- ob:ective 18 -to ‘move . toward: "
.a moxre egalitarian society, offering benefits only. - ’
to. the poor reduces inequalities more“than unijersal

» -~

. allocations.for which everyone in a- designated ~ :
. population is eligible. (Gilbert & Specht, 1974) IR

Social Assistance is a selective program, for which’ the L _}j"
5" principal criterion for all welfare programs throughout . |
‘ ’ 'Canada is’ that appliqants nmst be in neeq,of social assistance. -
{55: ' 'J,This need is determined on the basis of a test to ensure‘that

,individuals have insufficient means to support themselves or

‘their dependents. In the Fall 1986 publication df Social

N ' 'Perspectives, Ms. Penelope Rowe, Executive Director, .W'I‘Z.V
3 ".Community Services Council, St1 John s, elaborated on the . . LI
Py .: K problems that ocour when eligibility for Social Assistance a‘Qef“

A is determined on an ihdividual basis*by SGcial WOrkers,

v‘ . R A - r
f .

T .~The‘current welfare system Which is based on a .. SR
: SR ' - ga¥ies. ‘of «complex.and complicated rules, has % . 00 T
AN .. - weaknesses ,which undermine its’ -many, good fedtures.... . o -7 .~
fis - , ~.. .. .thée most sérious-is ‘the: lack qf” clear’: ‘objective, . S
e i .consunable - information availabhe ‘o the: public T e
L : - - about rules and- policies” ‘which. govern the" Yoo L
v - - admin{stration-and_allocation.of social: assistance T e
W . ¢, ' 'funds, ~This engenders urevenness.in:thg ménner in. f,” el
el L which front line. workéis can: interpret the. myria& jf,."";;ﬁ,ji

_—

l&m

TR ’\"'r A R A
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g .. rules, and may lead to discrepancies in discretionary . ,

s e . 7 decisions because of the autlority vested in - o ' T

administrators.. These probléms résult in incon&is--
tencies (Whether intentional or unintentional) .which
S wcan-cause inequitable treatment of welfare -

R ) .*  reciplents.- (Social rspectives,”Fall 1986, Vol- 4" . o
S \ - Ro. 3}« * -+ _ ' , K

S The appeal system enables’ individuals who are dissatisfied'.

et T with decisions which affect them to have recourse to an'
wauthority other than the initial administrative pne, thereby
: ,: ‘,making it possible to reverSe certain decisiOns rendered in ;;Ln.i'

aretto E e Herror. (Harvey, 1981) ' f ) :f ~j . ;:“;Qc -u

- -

The right to appea1<helps to promote and safequard o : ':j;f

»

[ : Lo statptory social rights_ T. H, Marshall noted'that-the' o ‘ :a-

o - 'histotical evolutions of-citizenship has inyQlved three
g . : ) v
?ﬁgh. o fkinds of rights' (I) civil - the right to freedom of speech LLTE
N . - ot

-;.: : :Pthought and £aith and the right to own property ' ‘and conclude

:,contracts, 2 political - the right\to participate in the . -:¢Vr
fexercise of political power, and (3) social - the right to . B
an acceptable leVel of. economic welfare arid s _security and to ‘e -:“'
"Lgiir 1ive the life of a civilized being according to prevailing f:
.;<;_;.f?"social standards.’(Marshall,uin Hansenfield, 1985). Through
A their control over welfare programs and services, welfare . ‘;Ei;"t
f*state bureaucracies are specifically entrusted with the ':' - 1Lji:‘

"obligation to,meet and resﬁqnd to citizens' social rights. R

“. b~ ) ' -t ' . ! r

€f¥i4*7 . .:These bureaucmacies wield considerable pover bY wirtie of

;g{;;r f | 5"'the resources tﬁgt they control, and, consequently, decisions- :;-1?;

??Eji f ’1,.flmade by thei% officials about the’légitimacy - Of claims and f';-l-’iliﬁ

e | ~ . ‘ - . e PR
\ L




fl . . . "
the provision of services greatly determine how these rights

are exercised (Hansfield, 1985, PP 622 623) Research

. e e

pertinent t0~this study has not been conducted in Canada. -
'The appeal 5ystem in the United States has been the subject

of considerable study, however, due to the adversarial s

(Y - . -

nature of the American Appeal systems, much ‘of the research

)

.fég.‘ is not, relevant to this study The review of ‘the 1iterature e ;;»i

L e will however{ provide an overview "o the research that .

+ A
. , et
'

;i relates to this study. ‘ R :, . . ‘_Ai.' -

[ 4 . - . N

—Ag;, d;. The criticism of agency" practices reached its peak in RS .\il
K ’i i 1970*Mith the United States Supreme COurt s decisionlin ‘ i
) h dgldberg‘vs Kelly, that AFDC recipients must be provided e
‘“ﬁw | - .an opportunity to evidentiary hearings-before ermination of
?ﬁr~ 77 . their henefits. o' Neiy (cited in Hammer & Har§iey, 1978)

‘ .feels adversary hearings work because of the following:
, )" (l) thex{are the -best. way to - promote accuracy becadgé from

the battle betweeh the- client and the agéncy the truth Phould

e ) - _‘be determinable, (2) adversary hearings should help ‘defer - C e

T e frivolous claims’ on unfhst actions, and, therefore, with the

s i

S o decisiondmaker 1ikely to reach accurate results, 0'Neil pre-’
digts additional behav ural benefies, and [3) O'Neil argues'
that adversary'hearings have intrinsic psychological Value. J . };

?};; S By guaranteeing acpuracy, they give both the client and N ‘7 . a;

.
4

aociety -at large, the feeling that all interest have been

- - v

-

'ltreated fairly.. .o
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A study in the District of Columbia found that the -

> e R )
. requirements of due process* were generally met {Burrus

and Fessler, 1967). A study by Dwyer (1968), however, in_

-

Missouri found the need for the following

w

e

. (l) ‘notice of right to appeal should be required to \
. be given-.to the applicant, \
o . (2) written notice should be required to be' given
N . to the applicant of his right to. legal couﬁsel

o and A , ., .
. e " a ,
L (3) - the agency should be required to advise ‘the
S . applicant of the availability of free legal
. ) + services. ;, . ey 3

. The relationship of legal repragentation on%the'outcome'

-3

of appe\¥E has been exanined and/while the findings indicate-
thelneed for social workers to be informed about “the appeal
procedures, it ‘also found that petitioners without legal

counsel were ablé to use the procedural safeguard of .

A .
t -

evidence presentation (Hagan, 1983). Indeed, Hagan (1983)
-
'concludes that the relationship between hearing outcome and-

the retention of counsel,.does not appear to be a particularly,
*noteworthy one in terms of the predictive strength of the
relationship. A ma]or sbudy in Wisconsin of~AFDC-welfare
hearings found that petitioners with attorney representation

‘wete only slightly more successful (Hammer & Hartley, 1978).

' . { . ! .
. - . ) . . ,

«* s o
e . . ; .

* The components of due process are:: retention of’ counsel,
confrontation and cross examination of adverse witnesses; . .
presentation of evidence, including-witnesses; presentation .
of argument, timely- and- adequate-notice and the extent to
which applicants or recipients are informed of their right
to a fair hearing (Hagan. 1983) . .

{

. “ . .
\
. .

e



Cooper 8 (1980) findings ‘also indicated that except in

T e ‘e - .

situations involving the applications of a legal standard

to the particular fact, those ‘with attorney repreSentation

a’
were more successful than whose without attorney represen—
tation. The small differences in the outcomes may indicate . ."‘“,

R '*S an inability to employ the-argume\\ative and analYtical

'-.‘expertise of- the profession in-the context of welfare» c PR

:iﬁ;#ﬁ' 5[ ' hearings (Hammer & Hartley, 1978) f

s ‘ Lipsky (1984) found during a five year study in Boston

L4

......

that the annual appfal rateﬁwas approximately one’ percent of s?:?ﬁ'gﬂl
o . ‘ the 27 500 AFDC cases., He contends that to utilize appeal . ;"
opportunities more effectively, citizens must know that they

. .

exist and know the laws "and regulations that cqnstrain

administrative practice. The need for expertise in pursuing t_"
grievances was dlso evident. Such a need may have . . . .
’ implications for social work education and in-serVice .
' .. | training. At thé Learned Societies Conference in Vancouver
p " | »(1983),’g. Habets raised two‘issues during a session on
EVi‘ _ l'Social WOrRErs and Welfare Appeal Systems™. "What steps

should be taken to augment Social WOrkers' professional

»

——ipen v

L B awareness in their dealings with welfare appeal systems? and,

N : secondly how should an adequate information basis on Welfare’ R ;;
Appeal Systems be p:ovided to students in schools qf Social

~ . Work?" - & . - ' | |

| " .In Newfoundland and Labrador, SOcialfworkers'and Social’

(R h AesistanCefWorkers_are,expected to Yerhally ?E?orm“clientsif

. ,
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T
of their right to appeal and the procedhre:involyéd,.however, o
the fact that only '.004% oOf the cases that received Socidl - 2’_'l,j”¢
-Assistance appealed during the 1534;35 fiscal\year, may“inr T
dicate that many -applicants and recipients in this province e " '
are not aware of their right to’ appeal and the procedure they ».
’must follow to appeal a decision. o .f,,_; - j:'i C :ef
The maJor study of AFDC Welfare hearings in Wisconsin . "1': }i
.“for .the year’ 1965 to 1976 showed however, that while the ae ST

\\difficulty in the hearings—following ‘the- Goldberg require—i jaj;,);;;“m
ments is that unaSsisted clients are poor adVersaries, the -

data seems to ‘negate the fears that AFDC clients can never ; ',:

become effective adversaries. With knowledgeable represen-

. tation or with an explanation of pertinent .facts and
policies they’ seem to do a credible jOb of“prosecuting-theirf
' claims (Hammer and Hartley, 1978).\ o '51 '.:_, i ' ~\T
The decisiOn-making process of appeal boards was o

examined by Mossman (19 ) in a study of appeals in o~ - o

' Bustralia.. The tribunad in Sydney- and Melbourne had a leqal

J

eXpert as Chairperson, while in Perth and Brisbanbe the

dep%rtmental—member assumed that role. A‘comparison~of ‘the Q' S

s outhhe of appeals revealed that the tribunals in Sydney and

Melbourne adopted a function of criticizing departmental

policy 'in the course of their decisions and decided appeals
on the basis of the legislation, using departmental e o

........

igﬁtructions ag guidance only. By contrast, the Perth L

tribunal openly eschewed a policy-making function and 'j_‘.



T . followed the instructipns'closely in making its decision..

. in”summary, the review of' the literature revealed‘that

the criticism of agency practices reached its peak in 1970,

TR with the United States Supreme Court's decision in Goldberg /

¢

' vs Kelly, that AFDC recipients must be provided an opportun—'
]
s ity to evidentiary hearings before termination of their

TR benefits tQ Neil, cited in Hammer & Hartley, 1978) The

.‘l:-.

relationsnip of leqal representa;ion on mhe outcome of

e vt t
Lt

A appeals has been.exanuned and while the findings indicate,

Rl

" Q.e"f‘ the need for Social Workers to be informed about the appear'“

procedures, it also found that petitioners without legal )

counsel were able to use’ the procedural safeguard of

evidence presentation (Hagan, 1983) . However, in order ‘to \

' utiiize appealsopportunities more effectduely,'citizen's'

Y

_must know that they exist and/;now the lans'and reéulations.

that‘d!kstrain administrative practice. The need for

B
L

expertise in pursuing grievances was also evident.

St

-----




: appeals for the. province of Newfoundland and Labrador for .

4

E administrative purposes, into five geographical regions.‘ ] _.“'ﬂiﬁf:

| At, the-moment there are fifty-three districts in the h ""f-“i”

,These five reg{ons are.further subdivided into. districts. " ”"ﬁs;ﬁg”
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METHODOLOGY
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"The Review Process in Newfoundland and Labrador

This descriptive study invOlVes an examination of L R
w, ‘ : ""‘:y.

-~ ' . -
"

the period beginning April l, 1983 to. March 31, 1986., The ’p o_‘”rffﬁ

‘Department of Social Services has divided the province, for }*”:

w o

Province (See Appendix C) *The district office is the centre :‘f‘

'for/the delivery of all of the Department s prbgrams, yhereas

~the five regional offices are respon51b1e for planningr

.organizing, developing, co-ordinating, evaluating and direc—'

‘Department - of Secial Services. The expenditure for'this ..

‘ting the Social Services activities within the entire ‘region .-

. The Social Assistance program is a major program of -the .

\

X
program during the fiscal year 1985 86 was $90 044, 000 00
As of the end of . March, 1986 ‘there were 20 591 recipients - D

of Social Assistance id the provinceas | -

)

“Review Committees are the initial ’ step in the forgal

or

'process of having a decision reviewed. " The’ client at this TP

stage has been notified of the decision of the Social

\ v

Worker, Social Assistance WOrker, District Manager or the

Social wcrker Supervisdr. If the client isﬁdissatisfied - ok

e



>

- - »
' o ‘26
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~

Manager, Social Worker Supervisor, Social Worker or Sbcial

trati;e Review Committee to have the decisfon reviewed The

client ha5'60 days from the date,of nctification of the i{;‘
: decision cf the Social Workegd;g request a review by -the
“:Regional Administrative Review Committee. ‘

tL f;": There'are three problems.involved with studying the

e - ?decision-making at the Regicnal Administrative Review
@g*fg-f "‘q{Committee level.‘ (l) A Regional Director upon reviewing

'@rthe letter for & review may readily detect that the decision

~made_at the District Office level was inappropriate and may
- \
. advise the District Office tg,modify or revise the decision.

C Consequently, there is’ potential for the screening out of

reviews at this stage. (2) When a review is received by

»
\

o
v

3&.' : "F‘“ the—District Office that-has. responsibility for the delivery

]

of Social Assistance in the community in-which the client

hﬁ“7': -+ +  .resides. During ‘the’ process of collecting information for
‘A.the report, knowlyége of the client S situation may come to

light that could cause the District Office to modify or

R
r

' 1reverse ‘the decision. Thus there is also potential for the
review to ‘be screened-out at this level as well. ({3) The_
- Regicnal Administrative Review Committees are internal

") ‘"

A} ' r
‘ 4q0mmittees-comprised of_qepartmentalostaff and consequently

. “with the dScTsTon madé at the District Office level (District

Assistance Worker) , he/she can- grite to the Regional Adminis—

the Secretary ‘of the Regional Aaministrative Review Committee,

a report concerning the situation is normally/requested frcm

-
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) ~ the Committee in reviewing decisions made honqerning a

N . client's situation, is also placed in the difficult role DFf

A revieWing the perfotrmance of their professional colleagues S
in the administration and_delivery of Sécial Assistance.' ' ‘l;

= Thus the same degree of control and objective decision-
making may not exist at this level compared to the Appeal ‘ - e

o - Board. c- . - : ’ .o L %j{_;;e

All of the appeals during the period Apri l, 1983 to

March 31, 1986 (N=293], ere examined for two reasons-ﬂ

j;’}~‘“,t . ': (l) the membership of the Appeal Board remained the -same
ﬁ?e~.!é i during this three year period- and (2) 293 appeals were _;'
o considered a manageable number of appeals for this type of '7':; ':ﬂiﬂ
study. Archival data from case files was utilized to obtain;; :u;f-
the information. (See Appendix D for the Case File Data -
o Sheet that was utilized to record the informatiOn collected :
from the 293 case files ) Information pertaining to the
following was 9ollected.19geographical origin of the appeal
~age and sex of the appellants,'marital status, employmen@ g
status and reason for assistance at the time of appeal, i

whether the law or policy enabled the -employee to apprOVe the ewek?fl

'request, whether the client attended the hearing, decisi‘h

of the Appeal Board and whether the Appeal Board basted its

decislon on law or policy guidelines (See Appendix E for the .
?& o E coding that was utilized). IInterviews were also‘conducted:. T"';kﬁ
with the nenhers of ‘the Appeal Boardato ascertainrtﬁbir .\‘.‘ :'-fué

perspective‘of~the role and constraints of the Appeal'Board,‘
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. CHAPTER 4

' FINDINGS - S
—The study, as ﬂoted-preﬁiously; entailed a review of ' L

QBBAEase files. The 293 cases represent’ the tofqi-number-ef

' N [

appeals to the Social Assistance Appeal Board for the. three

jyéars (fiscal) beginning April l, 1983, d ending March 31,_

'.L986._ The breakdoWn of the appeals for each of'these three ,‘u':w } mf

-'years may be seen/from the following table._i;f R ﬁ%ﬁl

. ‘ '.,\ A/Fpéa]: by- ye:ax: " ‘ “::‘ ' .“" - - y o "’: ' . ,.' P
FISCAL YEAR = ' - . [ FREQUENCY " PERCENT "

April 1, 1983 .- March 31, l?@% : 106 ©.36.20
April 1, 1984, - March. 3l,-1985 04 - 32,1 . -

" April 1, 1985 - March 31, 1986 43 © - 317
‘ e B ‘ ' | . 100.0 ,
Total ey ‘ .‘29§ T 100:0 !

The mean . agé}of clients who appealed to the Social

Assistance Appeal Board was 38 years.- A breakdown of the age :

-of the aPPellanta.may'be seen from_Table 3. 3 PR
v oy , '. i ‘ r '
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TABLE 3 .
Appellants by age s fé

i AGE | ( FREQUENCY PERCENT

20 years ! 26 . 8.9 : i

Lot
L
1

21 - 30 years . %4 , ,32.1
Co 31 - 40'y§ﬁr§ : . 56 o 0 194

a1~ 50 yéars . . 4l 14.0

-"H
t

60 years. . - 50 _ - 17 .
w6l - 70°years .. 19 , 6.5 D
R N . SN PO -, T ) . . ' . . -

71 ~ SQ}iea;si

¢ 24 - TTE

7

-, Total - 203 . 100.0 .

L Mhle appeilants comprised 57.3 perceht (N=168) of the : }é

o ; %
appellants, whereas female appellants comprised 42.7 percent LA

‘ (N=125) of the appellants. | ‘ o N
Tablg 4 reflects the appellants by sex for the regions. -:5'i

There were no appeéals fram the Labrador region. - . Lo
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? TABLE 4 ' L -
Appellants by sex for the regioms ‘ T .
- . R } '
REGION / . FEMALE . MALE TOTAL .
o ‘ ‘u
* Western < _ ' . 50 51 : 101 .
.Central ) |45 - 65 110
Edstern - 14 29 43 7
'St. John's SR Y (I 23 .39 ‘ ‘
Labrador . . _ - - -
. Most of the appellants had depéndents, in t'e_rx'q&_of a o
. o . ‘. . . .: .~ . v " i T ‘v
dependent spouse _and/or dipen‘dent children. . Appellants -
with dependents comprised 64.2 percent (N=188) of the
app"e'llants,\ compared wit.'h 35.8 percent (N-'-105) with no
dependents.,./
The marital status of the appelldnts is shown in Table 5. ° - Vo
- R g - ¢
—N‘\ -
A:s*\ " .\\_d,'..
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f ‘e R ;.'\1‘ "n!
v?‘;" e 31. "
oo ' TABLE 5 - )
3 (
'-’ Appellants by marital status
- 23 !
. 4
MARITAL STATUS FREQUENCY: ' PERCENT
' v
' Married-' : 109 37.2 y
Widow/Widower : 32 : 10.9 .
, L Spinster i ' : 16 - < 5.5
| ., Bachelor . 59. .20.1
o ‘ : t ’ . = -t
T . Separated- - . ;19 - he 6.4 . .
" .o . . .‘r/ /:
Divorced o Co 10 7 3.4
' Unmarried Mother . ‘ 24 ‘ 8.2 s
R o \ x  / ,
T Common Law . ‘ 24 8.2 —-
: ' Total , . - 203 180.0
5 * : . S e
: While a significant number of the appellants axe marrted
(N=109), it is evident that most of the appellants are single
R . (N3160). The figure of 160 was obtained by adding the nqmbers
: for‘widow/widpwer,fseparated, unmarried mother; spinster and \j
[ el . . ) o ’ \ o
: bacheloy. Widows c¢omprised 10.2 percent (N=30) of the’ ‘ '
. appellants, whereas only 0.7 percent “(N=2) were widowers. :
.o . ; N ]
t The next largest category was common-law, with a total of 24.
o ! ) Table 6 indicates the *a?ltal status of the appellants
N . E ) . . N R - .
o by region. ;
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Marital status of appellants by region
i 2. i
; o R , ;
- L 'REGION = X ; T
‘ - R . R g ,. . ) - ' - g
© . ‘ T, I, Yo N + ,. '-‘ '.“ :r__.'_. ] -
Pl .-:‘: T P " R . . , et
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y , : SO P~ TN ot~ S My -~} SR -
' . - ' . LR I © FUFRN SRTI RN L] A
- . - S v f: 3 7% S E . S " . - . .ROW .
T MARTTAL omATgs CCLRGTEDCLSECTL g B | oman c oo
Voo .ot . ST ' o ' { Y B ' e . -
iy . N N r - v, . A . , . - “ ;“. , , . . - ,
o o Married . . .- - 31 .- 4l |r 21 16 109

'
R
¢

o “Widow/w1dbwer EIRT SH 1E IS B R AN R B IR+
Spins‘.er SR R S-S SR § O SRS S ICE ¥ I
Bachelor - ey :' 17 ¥ 27 R AR - I | 59

'.-_.Separ'_atedf .' E B O ¢ T URUARE A R SN T DR Y

"‘"‘“\ Unmarried Mother R B R B 2 | 3 Sl R 28

o " Comion Law SRR EREE T (S ¥ S T
: o | .. L Acc;réing to the’ aLbove t.able, 20 _‘l' percenti. ;N;S;) of the"f’ : ‘
,‘ ' . B appellants were s:i.ngle, able-bodied males. b 11;1 i's 1nteresting '
L oA : - .

#he v to nbte’ that 74.6 percent (N=44) of ther .resided 18 the SR
KT Central (N=z7) and Western (N=17) Ragions.« 0f the 18 | '

*' S B appellant.s who were separated, ,11 resided 1n the Western Region
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and of the 24 unmarried mothers, 19 of them resided in- the = "\-\
Conw T - 13 A Y

- .
+ oo

- K Central (N=12) and Western (N-—‘?) Regions A total—-of 15 of
the 24 appellantrs whose marital status was & common law also

P

re\sided in tlle Western Region. o .- —,; ,,"' '
:‘.": T The reasons why the appellants were ‘receiving, Social -
e ‘ - Assistance at the time of the appeal ‘to the- Social - LA

S Assistance Appeal Board may be seen in. /I:able 7§

e L .

R R - > vt ‘. . . 3 - - . : M .

v, v, 0t ¢ o= . .ﬁ . . . N ety - - L] - . . [
o T PN . - . : - we . T et
1 "
e 1

« .

el s T .+ TapR 7 . .
o T o T S U
ESE Appel}.ants by~ reason for social assistance B L L

"f"..." B - b

>
: . ’ ' . ¢ »
B - ) . ! N .

- T T ™~ N . Ll T

: R i ) U

: . REASON' FOR SOCIAL ASSISTANCE . A L

S 'OR EMPLOYMENT STATUS . o FREQUENCY °  PERCENT . =~ . -
SO _ . . o \
T Unemployed | Co R - 44.4 o

: ' . Employed Full T\ime ’ . ‘ i L5 e 1.7
Lo . Mental Retardation - : R T 2 , ~ W7
| ‘ jl --*Physical Illness : ", S . 56 . 19"._4
r S : Psychological/Social Pisa\x&ility : 3 o -l'.'Oc

W r ",Spouse Deserted, Deceased v o a o '
4 ',w. .t o Separated or Divorced - . .. .61 20.8
B Unmarried Mother N 25 - 8.5

[ i , . ' . g .

S - /

R T T Age - Female over 50 . . C S 2.4
T Age - Male over 657 .. . . o -4 1.4
R ol g ¢ .
e e T ,Total e e T ' - - 293 © . 100.0° -
‘,. ’i '. ! ‘ ;L.An 3 - . P~
: ."p, . , P
v .-'. : ™ '.o_ i R - ’ P
r. ' - - ’ -
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_The -housing status of the appellants is shown in
‘I‘able B.

» ' . *

T : . TABLE 8 _ o . .
.) ‘ . . - - - ‘ ' i " . . - L0 ~

.~ , Appellants by housing status ) .

o

owmHome - S T . w5 .7 49.s

' 'universit;y graduateﬂ and these employees may be using the )

N

- o~ . ’ * -

.. HOUSING STATUS. - .- ../ _FREQUENCY- ' _ PERCENT .

-N e
~ N

’Rent‘ed“ﬁouse R o 23, - 7.8 -

Rented’ Apattment - : . 22; 0 7.5 .,

"Room & Boara with. Relabives : 100 4.1
Roon & Board‘ vrrith Non-Relatives : 2 SR e
Total . L 293, - i00.0
- . . . . , “. . ' "' . R . N
'I‘he geogr:aphical location of the appellants was obtained
for four categories - community, welfare district, region - . . ;,‘ :

and electoral_- dist'rict;‘.

- . |

The appellants were from warious communities in"the

province, with the ei{ception of Labrador. ’ There were no

appeals from the Labrador Region during -he period April 1, -

Y

-.1983 - March 31, 1986. Research has not been conducted to

F] . PR
determine ‘why there are 1o appeals from Labrador.. The reasons PN

' may be rel ted to the following factors. (1) The region has

tended to attract managers and sociel workers who are reqent - e

\\‘ °

full scope of the Sociel Aseistance policies and l/,egislation, R l.
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_ : ' | o o3s
. (2) The-Native (Innu and Inu'it) , 'as well as Non-Native
] people, may not be aware of the appeal procedure and/oro ’
feel comfortable in-using tne appeal .procees. even if they
are aware of their right to appeal (3) If clients are

l’

bdissatisfied with a deusion of -their Social wOrker oxr - ) | T

. ' Social Assistance wOrker, there may be a greater téndenoy--
to have the- problem resolved iﬂ'formally, by utilizing the
Band Council, clergy, M. -H A., etc., as advocates, instead

. of using the formal appeal process. -

]' ) v ) The 293 appeaLs came from 174 communit::.es throughOut

the province. . The number of appeals from the various . '

commnnities.ranged from one to ’eight', with 160 communi_ti.es.

’ © having from one to three appeals. '

The appellant‘s came from 44 of the 53 welfare districts ‘\
in the province. With the exception of the following 11
' welfare_ districts which had ten or more appeals, the

1

., - remaining 33 distxricts had fromone to nine appeals.




6. - - e
TABLE . 9 ‘

Welfare districts with ten or more appeals

.
S !

A
-Anipy

WELFARE DISTRICT '~ FREQUENCY = *. PERCENT

S Lewipporte ‘ o ‘ 22 T 7.5
4& ' : p Bor_m Ba.y i ‘ “ L 20 - 6.8 .
oo Accadilly P R £ P

© ‘Baié Verte - R / : S 13 . ) N
Grand Falls = o -, 13 . 4. SN ‘
- Bell Island - o 12 ' 4.1-. -

/ St . John's a S 12 . 4.1 -~
.. - ) ' . - . \
; .

g Channel ) : S 12 4, . ,
> Cormer Brook - ; ) 12 - B 4.1 - '
| D.eer.La,ke, " ' - 11 - 3.81.

,_Gam;,o " o 'f_, o 10 3.4 »

Total d o Y s 51.5
L' ‘ . ) ‘A‘ ' : : . ) »L -,

~  The appellants came from 43 oﬁ the provinces 52 electoral
T districts. With the exception of the following 10 electoral

‘ districts which had 9 or more appeals, the remaining 12 0

»

‘ : ) electoral districts had from one to eight appeals. - The- ;
' A ’ o

b - geographical boumhr:i.es of electoral distti‘cts and welfare

) 'districts_g.re different even though some electoral districts

and welfare districts have the same title i.e. Lewisporte. '
’ - The differentiation in findings betvleen welfare districts )
and electoral districts is presented in Tables ‘9 and 10 - '
34 | | : i e '
l‘:;";l ) o ’ Y me A N IR e - M S . -’

g - F 1’ ;f




Electoral districts with nine of more appeals

Y

1

TABLE 10

b,

FLECJORAL DISTRICT

.

FREQUENCY

PERCENT

~ Lewisporte
'. St. Ba:;be S

Port au Port
.'

e Ba._J.e ,Verte'*.Wﬁité Blay. 3

Hafboilr Main - Be]..1. Island.

Bonavi sta North

*Burgeo = Bay d‘Espo:Lr

‘? Humber Valley
St . George s_
Terra NoOwva

Total

Y aam

T

23,
- 23

16
“16

i1
11

11

7.8 -
“:/'.g R
5.5
5.5,
5.5 -
3.8
.;.e
3.8
3.1
3.1

49.7

'\

As t'he above table ind:r.cates, almost 50 percent of the

293/ appeals came from 19 2 percent (N=10) of the provinces

52 electoral dlstricts

As indicated previously, the Department of Social Servi,ces

‘ has divided the prov;mce, For ad.ministrative purposes, into

five geograph:.cal regions.

appeals in terms of the five regions of the Department of

Social Services v

t

L4

'I'able 11 shows the breakdown of

Y
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P T L FREQUENCY— -

., SOCTAL ‘ASSISTANCE.

- CASELOAD AS OF
'MARCH 31, 1986

' POPULATION.

' .vv
*..

' APPEALS AS
A PERCENT

- “REGION .~ . @ OF APPEALS - - ‘- BY-REGION . "BF REGION *  .: "OF TOTAL APPEALS
LA . A o\ ) '_ - ,.'-’,, 1_‘ , . -.., r‘ - . ’ ‘ ‘. - R
777 Western 101 4,323 ,628 - 34.5
‘ " i . ’ . "r_;‘ ) ' ~“‘ : ’n. ; ‘" ‘ ot ‘ ! . . '
W —'Central . -110 ) : 3,977 © 125,574 37.5
R e WO T s oL T = Y S -
R i PR ". . B ) f' . A ) « . , .y f _ t s ! 4 v ,‘
7. . St. -Johm's ., .39 , . .6,126 Aa73,.110 - 13.3
. labrader - . --- L7193 731,318 .-
S i ‘ . e ‘ N , | :“ : - - . ; -“ . Lo e e . 7
 -Total T 293 t . 19,484 - 567;68L ", . 100.0
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© are required initially to

_ Administrative Review chmittee,

decis.ion of the . Director of- Social Assistance. -

. ascertain whether the law en‘abled.jthe employee to approve

39,
r:ach appeal was either an appeal of the decision of -the

Reéional Administrative Review. Committee, or the Regionaf,

'Director, or the: province's Director \of Social Assistance.

Appl:n.cants or recipients of Social Assistance i£ this .

t

_prov:.nce, who wish to have a decision formally reviewed

uest a review by a Regional

unless the decision was

: X,
. made by the Reg:l.onal Director or his/her designate. In

cases where the decis:.on being reviewed was made by the '

'recz.pients can a—ppeal directly to the province s Social

Ass:.stance Appeal Board Of the 293 appeals, 57 0 percent

(N—167) were appeals df the decision of the Regional A.dminis—
- trative Review Committees, ‘whereas. 42 0 percent (N—123) vere
'app%als of the decision of the Regional Director s\ Only 1.0

'percent (N—3) of the appeals J.nvolved an appeal of the

© )

Each of the 293 appeals were assessed to, determine
. L

: whether the law or policies; enabled the- social service employee

to. approve the. requests. The law (Act and Regulations) enabled
the employee to approve 78.8 percent” (N-23l) of the requests,
cofnpared with 18 4 percent (N—54) of the requests which could

‘ rnot be approved\under the law. A total ot-§ or 2.7 percent

.. of the appe!ls did not ,c_ontain' ‘the ,r'elevant‘ information to

'.I"the"request. -'l‘h'e policies enabled the employee to approve

) Regional Director or his/her designate, applicants or ~

“t

T
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38.9 percent (Nsll4) of\{ue requests, whereas 59.7 percent

(N=17-5‘) of . the requests could not be approved under

existing policies. Information was unavailable to detexmine o ¥
whether the. polici.es' enagled' the‘ employee to approve the |
requests in 1.4 percent (N=4) of the appeals.

‘ This reflects the difference in the scope of the Act

and Regulations, when compared to policy. While the Act -

and Regulations enabled 78. 8 percent (N—231) of the "

req ests 30 \be apprpved the policy enabled only 38. 9 per—

cent (N-ll4) of the 293 requests to be approved It :Ls thus .. -
evident that employees have consfderably less scope ‘within

policy to consider requ‘fsts for Social Assistance, than

within the Act and Regulations.
- ‘ The 293 appeals were related to 53 differént elements

Lolf Social-Assistanqe. Of the 293 appeals, 79 0 percent

(N-195) related to 6 elements of Social Aesistance. The ’_

N

remaining 98 appeals pertained to the othex 46 elements of

Social Assistance for which the number of ap eals ranged o~ TN
from 1 to'7. Table 12 shows.the elements of Sogial Assis-
tance that were subject to 6 or more appeal‘e R gular

Social Assistance ~ Family Unit (Common-Law) in '1‘ ble 12

" refers- to an appeal by an individual who has had their Social

Assistance terminated or decreaséd due.to an.alleged common-—
‘ o

s
-law living arrangement. It should also be notéd that of the

..

-

32 appeals relatec}/ to "household furnishings and - equipment, L

23" were specifically related to a stove for heat1i ng/cooking

- .

purposes,. »
. ' ! 4 . . . “ '." . "5:'
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TABLE 12
Elements of social assistance subject
to nine or moreé appeals o
ELEMENTS FREQUENCY PERCENT
. ) Social Assistance for ‘ _
P o Single,’ Able-bodied Person « 61 20.8
oy Regular Social Assistance - ,
. . B _ ) » i . ) .
. Family Unit. (Common—Law) 28 -13.0 -~ e
,‘ ] ) - :.".‘ ’ . .
Repairs to. House . - PR ¥ : 12:6 . L b
' -Rental As‘sistance. ) © - . o 16" ) 5:.’5'
A special Diet = . . . - i a1 3.8
‘ | Household Furnishings and .
R Equipment . .- 32 10.9 ,
, Total . . ' 0 T o198 "79.&

. - .
- - '

It is interesting that most ‘Of the appeals related t:o
.those elements of the - Social Assistance for which provincial .
policies have been established, such as Social Assistance to

able—bodied persons. In some instances, regional decision-

-~

v making_xha.ch differs from- region to region affects the :

provision of. some of the elements listed above. oo ‘
Appeals by single, able-bodied persons for Social

(N=61) of the appeals. 'Of

-~

Assistance comprised- 20 8 percent

able—\ .

the 61 appeals relating to Social Assistance for sinqle,

\ﬂ.‘

bodied persons, 32 8 percent (N=20) originated from the .- - . ’

Western a.nd 54 percent (N=33) originated from the Central

-~ . 7
4

L
BN AN
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Fri S (}egibng. - The appeals relating to reductions or termination
. "ﬁ'secause‘ of alleged, family .unit (common-law) relationship are

-

, i primarily from the Western Region, with 71 percent (N=27) of

the 38 - appeals being 'frbm that region. The Central.Region |
(“ "" : had 56 3 percent (N=9) of- the appeals relating to rental C ‘ -:
‘ | ' assistance for smgle parents. There vere a total ‘of le

S appeals related to rental assistance for s::.ng‘le parents. =

e T ‘An advocate aSsisted the". appellant in 25 3 percent .

ol (N=74) of the appeals, wh reas. 74. 7 percent (N-219) of the
| ¥

< - . .
------ N oty

-appella.nta were not ass:l.sted by an advodate., ,

.+ - ‘Table 13 shows the types of- advocate wBo assisted “ghe i s

o 74 appellants. T - . :
; .'. . ) , R - - ¢ N
A _ , . -
R | \ © .7 .. .- TABLE 13- - |

" ~ ‘Appellants by client advocateé - S o

T ) . ' — . B .- . . : . " ) e N — . — X ) \ .\\’-_ﬁ
Goo i_r._-&PE or‘._'AnvocATE"_' U - FREQUENCY . PERCENT - © ™

s o Memher of House of Assembly ™. H A.)/ ] : g
SN « . Membex -of Parliame.nt (M P.} 26 y 8.8 .. ..

. [

R Family Relat:l.ve' T A - 6.4 ¢

S Legal Aid Lo e s T T s
Ll 'AMedical Doctor Lo L B ' 5oL R T S ‘ 'j ;j:
- :. b,‘N.q. Ad!rtb-ca,te' ‘ 4 . . B 219 : .; ‘. 74:;j i L
R L . . T e
b e :','.-'i"r.".':"ﬁl.‘ PR Sl = 2% 1000




43.
- Of the 74 appellants who used advocates 41.9 percent -
(N=31) were from the Westérn Region. It is also interesting
that 73.3 percent (N=11) of the '15 appellants wvho ~used legal
atd .were from the Western .Region. ' )
. The number of appellants who attended the hearings of
| the Social Assistance Appeal Board is almost equal to the
number of ~appe11ants who did not attend the hearings. of the .'
293 appellants, 49 l percent (N—144) attended the hearings, -
compared with 50 2 percent (N=147) who did not attend the
hearings». The information’wae unavailable on two of the ~

T o ,,case files o determine, whether or not the appellant attended

' the’ hearing., LT ' . '

The Appeal Board upheld the appeal 1n 31.4 percent (N=92)
of the appeals, compared with 68.6 percent (N=201) wheére the

) Board denied the appeal. _' .
) The fact that 68.6 percent of the 293 a.ppea‘rs were

that prompted the appeals to be reasonable ded‘isions. It is

alsospossible that the Board may not. be us:'i.ng the full ‘soope - ’g
of the Act-and Regulations when considering appeals, 1n view o
" , of the faot that the law enabled employees to approve 231

: or 78. 8 percent of the 293 requests. . R M ]

‘ The Appeal Board based its decLsion on law (Acts and

Regn,.lations) in 30 7 percent (N—90) of the appeals,’ whereqs

the’ Board based its dec:l.sion on, dep:rtmental poli.cy in 68,9

,-

percent (N—-ZOZ) of the appeals. Informatlon was unavailable ] |
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-on one of the case files to determine whether the Board
. |

-

basedv Lts decision on law or policy.

In a.imost 70 percenti of the decisiohs, the Board® relied

" upon departmental policies in rendering its decision. The

Y Y

reliance upon departmental policies J.nstead of the Act and
Regulation's may 1ndicdte that the Board deemed the inter-
pretatiorx of" departmental policies to be consistént with the
:l.ntent of" the law.., However, the fact -that- departmen ,a-:L
policy enabled employees to approve 114 or- 38.9 percent of.-
t:he 293 appeals, inq._cates that the Board has considerably

ILRY

lese discretion within the parameters of departmental policy

2

to uphold or deny appeals. | R B

Table 14 shows the appeal outcome according to region.

*

N3
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’ TABLE 14 $ y

N Appeal outcome by regiom

) / /
APPEAL OUTCOME
v ' ' LY

REGION

1
1

APPE

ALS' DENIED

APPEALS UPHELD

B

PERCENT

NUMBER | PERCENT

LR

BY

TOTAL
REGION

PERCENT

BY REGION

Western

‘Central

" Eastern

64

83

31

. 63.4

72.0

37 36.'6
27 | 24.5

12 27.9

34.5
37.5

14.7

St. John's 23 59.0 16 41,0 . 39 13.3
- Total | 201 - T2 | 293 100.0
- . , .
.~ ’ "@1 ~ T
' y
\ N ,— .
B t‘ K . N a . - o
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Table 9 on page 39 showed rhe 11 ﬁelfare districﬁs

which had 10—~or more appealé. Table 15 beIow indicates
the appeal outcome in. these 11 welfare distrlcts. ' ,
. % . TABLE 15 e ,

. : : Appeal outcome by welfare J” g .‘w L L R
o ' district with 10 or mdrq'appeals o ICEREE

. . ’,., P N Y.A - . ; oo ' .1."[ ) SRR ‘,’ s o ‘| A - s
' . . - @ ~. .. o T .- T S
O | . ,AggEAL_pUTCOME C o ) SN
_ S R L \2.‘;3 L I IEETRTE f'f
WELFARE DISTRICT | APPEAL; 'DENIED ‘| appEAL uPHELD:| rotaL = "
. . M ‘i . . o, . v . ' . .
; K \ - .t ) L . . [ -’ .
Lewisporte ,'lG, S A 22 .- T

6
‘Bonne Bay ' - ‘ 14:7 | 6
Eiccaqilly- o ,Q._,i*sr' T s o ’
_Baie Verte 1 9 s ;E _ ‘34-". ; S “;;.f;
G;and_Falls L . 9 ,-:\:'f7i v‘(f%édyfi- - 113<T | .T'L
v Bell Island oo E 7-.‘ :. ;. '@f‘:;5 L fu 12 'i_'if
St. John's. ' ‘L N 9  /~Jﬁ{?:.3 ' | '

Channel 11 ‘ 1 12 ‘{
Cbrner-ﬁrobﬁ o 5 . . o . S B  ',,“:12r
Deer Lake: = . 1 "“" 7T . o . PR ‘vll Aﬁ“,‘ﬁ '
Ganlﬁo | “ fjﬂ 8 T 7 B v ‘ . :‘ ’ "'3‘1- A T . 10 v . o .
i Total . =+ | x0s | .,i4e 0 T s
_ S In all of the above appeals, the Board déhied more appear
P of the Department o£ SOcial Services than they\upheld, with
» 1 ,!.. N y -y i" :’ , ’. . . l i .." "'.:' _"
- | 3 . “, l i . ‘: ‘} ‘r. v, . ! ’ "':'.: ."I
. - ;o W oA P Dy
» .1 v . PR | " .. < ‘; Ii“ k “ o ‘5':.'-.: l?-l
TR war e foaniaaniidet LG PO RS
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.+ 7. . the exception of the Corner Brook District. . In that district

E

of 12 appeals, the Boaxd upheld 7 appeals and denied 5

T ~'appea153 o

Table 16 indicates-whether the Appeai Board upheld the
%;t%-:?;- cappeal or denied the aﬁbeal according to: whether it was -an

Q o

LT - appeal of the decision of the Director of chial Assistance,'. et -

, ' JRegional Director or. Regional Administrative Raview ) .
= wiﬁ' “ Committee.-fv o S S ‘ '
S C 'TABLE 16

., - Appeal outcome according

;i}: T " to decision-making level

.
[ . i ) L . ¥
= e . . ¢ - - - .
‘_-‘ » . v .
- N - » -
M ~ o - 3
. v . T = -
.

e . APPEAL OUTCOME .
L | LEVEL OF | 3 o B
KR .. DECISION APPEALED . DENIED. |- UPHELD| '  TOTAL K
. B ) » )
- ADirector of Social- . b o . S,
T Assistance 1 2 3
f Regional Director ' . 86 37 123 - '
| ' . Regional . ) : T -
T © Admihistrative . : N .-
S Y Review Committee d 0 114 - ' 53 - 167
” Total ‘ 201 92 | - 293 o ,
‘.J ‘/' ' ’ ] “‘4 ‘ " » . ‘Il Ct " v .: ' '
L " ' Percent "{* . 68.6 31.4 . S T e
y;Z o . . . - CHREE - ' QDR
;'i- ! ' . ,
o * N 1 3 . . s
. K W b “ ! N ..
v . LY [




SRR P A SR S AR
;ﬂ:' ' . “Table 17 shows whethexr the Appeal Board upheld the
£
. aPPeal or denied the appeal accordiﬂq to the type of ad
X » used by 'the appellant. : . ) T

P S  TABLE 17-

Appeal outcome according
to ‘type ‘of advocate .

48.

ovcate

‘./a

R "~  APPEAL OUTCOME

= T

S : -~ "+ | APPEAL -|' APPEAL
& .. . TYPE OF ADVOCATE . DENIED - | UPHELD

", TOTAL

s Member of House of Assembly -
- - (M.H.A.) /Member of : N
T ' Parliament M.P.) ° -1+ 16 10

» " Family Relative 1 12
; ) Legal Aid ' 11

iyh“ . " Medical Doctor -

othErl'

A N - [N
[ X

26
19
15

;-‘ii’ o Medical Social Worker - 1
T ‘Potal T 337 a1 74
¥, o k ' .o ‘ . . .

.%ﬁfm-"‘,ﬁ- ' ' Acccrding tc the aboVe tablé, the adﬁocéteé that w

eré

i fﬁﬂ” -ﬁ'asaociated with’ more, appeals upheld instead of denied_gcre
g :family relativea, legal aid lawyers, medical doctor and PR
i 'if"nmdical Social Worker., - | |
i\ Co -~ i
¥ S ~ :
:i.‘, i 'j ' L. * I ’ ': N L " T
Ml e R L g | ’
- ‘m’g": "1"" Foowal caly . " ‘o T .'. vy .\..a
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The Appeal Board uphhld 38.9 percent (N=56).of the
appeals where the appellant attended the hearing compared
with 23.1 percent (N=34) where the appéllant did'not'attend - -“ff
'the hearing. Thus it may be to the appetTEﬁEE*"HVantage
to actually attend the hearing |

' ‘A total of 125 of the appeals were from females;.

compared with 168 appeals from males. Of the appeals from ' S
,females,.33 6 percent were - upheld, compared with 29 8. |
percent of the appeals from males. - S oL f,"&&‘

' A further dimensron of the study involved a structured A

indepgndent interview with the’ three members of the Social S

Assist nce Appeal Board. Each member was asked nine

questi ns (See Appendix F). , - : | o

following represents the findings from the interviews: '

-ose'of the Appeal ‘Board

The members were asked ‘to respond ﬂo the following -4

' question: What do you see as the purp#se of the Appeal Board?
: o -

‘The members of the Appeal Board were consistent in their

statement of the purpose of the Appeal\ ~Board 'I‘he following«

»”

three‘responses reflect the purpose "of . the Appeal Board, as

seen by the three members.'

(1) "Adjucating body between career people who, are .

o required to administer regulations and clients
who.feel that they have not received justice in )
“the system - COurt of last resort for these people.”

l(ii) "Make. sure -needs. of - clients are taken ‘to highest:
- ~level, 1f the level they \are’ gone to has been’
unsatisfactory for them." , .

Id
.
Caa

pag et
1)




P (111) "Good to both client and Department. Reinforces
- SR , _ the decision of the Departmant of Social Services
’ + 1f its right. For clients, it's good because .

. i . . there are times they don't get what they deserve
. or their actual entitlement."” .

>

Zl, Common Areas of the Social Assistance Program ‘That
RO o Result in Appeals Lot - 'f:'_' -

- L The members were asked to respond to ‘the ﬁollowing '}-“;

~t

. question- What are the most commcn,policy issues that -end

- up in an. appeal? ’_?Q"_f}',fﬂ’“‘ \ '.;hﬁvx?” ,‘Lfy_z'f" S

. R related to the following aspects of the Social Assistance‘

l

:Program- (i) Secial Assistance for single, able*bodied ‘;

'persons; (ii) Social Assistance for individuals and
IS f:a‘l families alleged to be residing in a common-law relationship .

or family un.ttJ and (iii) Rental Assistance for unmarried "_e-

- mothers. It is interesting to note that 35. 8 percent (N—105)

- of, the appeals relate to these aspects of the Social

. Assistance prOgram k\\\\ _;p-, :, BRI ‘fi.’ : j ' ;.;\‘;
'3 Limits of Decision-Making Authority of the Appeal Board T

M——

The members were asked to respond to the following ool

'-eﬁ PO rquestion.‘ How would you describe the limits of . decision-

A}

.“‘.'.making authority of the Appeal Board? .:‘ ‘?,Q,-{"L\- -4 AR .

The three members indicated that they never felt con-

:strained by policy since they were advised in the beginning

'4ji that while they ﬂere required to make decisions within the

ﬂiscope cf the Socidl Assistance ﬁct and,Regulations, the 'f“

- 1 .
._,.- P’ '

. ::.:f" depertmental policies were to be considered guidelines.-:One
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= " member stated that there was "no problem now getting around
a rule to help someone if you want to help;them." ' :

4. RegiOns in wWhich Staff Use the Maximum Discretion'

gL o Within the Context of Departmental Guidelines to : s "‘;",'ﬁ

‘ ' ) .‘Provide Assistance to Clients. (1 = Maximum, ,1' T

oS ) The members were asked to respond.to the followihg 1;; :
'-ﬁls Af statement°‘ Please rank the five regions in terms of hom the .;b;"”*”i*
.3.: 5'11"‘_\ staff .use the maximum discretion within the context of .ﬁ.~.”f;i B
: B Departmental guidelines to provide’assistance to clients:‘ ‘hi
1= high 5 =" low). j‘.- | .."' _QH:‘ .';- . i;. :;“<~tlf;~:;i;%
L 'Bésed on their experienée oh‘the Appeal’Board;'the“three - :
members each rankea the regions in the’ following manner, in ""f':-.'“;

N -response to the above statement. | ’ ' : N
. ) 1 ‘Labradon ' .": 1' Labrador: | ftgbrador: LT

.0 2 stiJohn's ~ "' 2 'kt."John's - ‘2"St. John's ,
3. Eastern C vkgﬁ Central f"‘ : | 3 Eastern, iﬂ,'f; o

PR . 4 Central/Western 4 Eastern S 4 Central

' .5 Western - .5 Western T-;,f:’L'
. One member indicated that "in termg of the St. John s'.' |
- .; . ':region; it was amazing that there were so few appeals in view j"'*..:l:
| of the greater number of clients in the region - Is it a case
vlof more sophisticated clients? Higher level of training '
among staff? Geography? -»i e. acbessibility of counselling

el and resources. R }'_."
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Lﬁ'nj' _' 5. Barriers to The Appeal Process for Social Assistance i e
Recipients - ' '-': - - . ;- S ‘:.. .
iThe.members ‘were asked tq respond to the follow1ng L
qvestion' What are the barriers to the appeal process for . '9'
Social Assistance recipients? S l"g
N The members reSponded to this statement by specifying »'_{.n
;";. | ‘the following barriers.» "f; uf“,,r'.rj’:“g_»-'“f f\“‘--““5€fji‘;f¥
e L) l.iGeographiCal distance.from the - hearing. . Initiially . PR

1r~.f s‘{f‘j "~/ the Board met in “£he’ larger.centres, Ilel St '.-i][f
" _—im  John'sy- “Grand.Falls- and Cofner Brook; however, the . o

LA

oo 7= - 'Board maw holds hearings-in such. placés-as: Spring- |
T .‘dale-and Deer ‘Lake, -so :that € 18 edster foF, v Tt ol
SN o appellants "to attend ‘the hearings. HoweVer it is'jgt'ﬁ 5
R . o still difficult for appellants to have ‘access. to™ .-- SR
RERRE R -the Board.if theéy reside on the Great Northern R
g o : ;Peninsula or in the Bay D! Espoir area. ., .. L

= S (ii} ' Clients not - aware ‘of the Appeal Board. S Lo

To(idi) Time involved in processing an. appeal - 3 - 6 -l = uf,'f
i months.. L o e <

- !

% (1v) . Clients not aware that they can use a lawyer or L eme
" - ‘_‘another individual to represent them at the -
_-hearing. S o o A R R

(v) - The perception Of the Board.by clients. ‘It was g
P .. necessary. for the’ board-members to "emphasize. S -
N T .7 .. the fact that they are.independent and not . - . ..
TRy . ' -employees, of the Department of Social Services, N
; LN - ' during’ the,hearings. . , . S

-

S (viy Appellants do not have the money to enable them e
e \\i . to attend the hearing and obtain reimbursement - .. AT
. N . later. .One member stated thidt c¢lients "should P
. S " . ' be given the funds €o .get there in the first " ° . '
e ) . " place - some clients figure when they get to.- P
., _ the’ meeting they will ‘get ipe money at the : o
o, 0 meetingko cOver tﬁe ‘costs of their travelling
> g to the hearing :
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o ' (vii) Access to the report that resulteéed in the appeal
A ” One member felt that the "ground for refusing '

e ' should be aVailable." .
6. Barriers to? ffective.Operation of The Appeal Board
. The members ere~asked to respond to ‘the folloﬁingrA

question° Whab~ (o] you feel are the barriers to effective

-:operation of the Appeal Board? L . ) ;* o . \\g\a-;g\

The members responded to this statement with’the | ' f"‘&?ji

.gﬂf;?,ff; following comments-l"}Jmf't.u“"u ‘twf~ e - J;,“ LT
Sl s ;‘]f(i) ~The .fact.that most: and" for a period of ' time, all o
TeRTmIL T e .{- -of “the members were from St -John's has been a, “,'Lﬂ'”‘if
wee YT o Ty “barrier in that it has made it more difficult’ :i-”- T
e T £6x the Board: to- travel throughout ‘the province, v e

. :f particularly to’ the more remote parts of the B
- r*;/”r” _province.:' If the members were from different

regions of the province, it would ‘be easier for

*:-y_ e o S thé Board to hold hearings th! oughout the-entire
'\ R o province. A L \V :
...ﬁ, ‘ . . _ . .

(i)  "The Exécutive Secretary should be. excluded from :
" the bargaining unit in view of the faqt that - -

: - during the -recent labour dispute,: appeals could

’ o -+not be heard." . s
S C(1i1)y "Lack of orientation for new. boaxd. members in , L
Tee, o ) : . order to hecome knowledgeable about the: appeal R
' . : o process, the legislation and policies: of the .
- - : e Department of Social Services." B . .

SO S 7. Changes That WouLd Improve the Appeal Process?.a”_
;ii f-" - The members were. asked to respond to the following

- S guestion: What cﬂanges would you make to imprOVe the appeal

RNRT process? _'. o '.‘ . ‘-‘-- o I :.‘_ S e
e (i) hmend the Social Assistance Act to. change the . - N.°
TTee o . composition of the Appeal Board, so that .the s _—
L. 7. . Board would be comprised of a cthairperson and - } e
. si¥ members =~ two from the Avalon Peninsula | - o=ln
- (Eastern- Region ‘and St. John's Region); two o

N from Central Region and two from the.Western T L
Bl T s Region.’i._ - L : o A
l' . aa . R . , - v - : :. '.é
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' The Chairperson would travel eyérywhere that a

hearing was required, in additfon to two other
o+ members.  For example, if the appeal was from

Corner Brook, the Chairperson and the two
members from the Western Region would hear the
appeal. ‘It would thus be much easier for the
Appeal Board to travel td:the more rural areas
of the province, since only the Chairperson
would have to travel. . The two other members

- would be in close-physical proximity to the
' location of the hearing.

_(11) Orientatﬂbn and on-going training for the
members of the Appeal Board. .

]

- " Members/would be updated on changes to the

legislation and policies-'if orientation and . -

on-going training was conducted for the members,f

of the Board.

(iii) Use of modern communications technoIogy -
v - .teleconference, ﬁephone, etc., to hold
'Tele-Appeal Hearxi

would have access to the Board if modern
communications technology was utilized.

.

(iv). Reduce the length of times to process Appeals.
(v) ‘Inform clients of their right to appeal.

(vii) Provide. appellants with’ the funds to travel to .
. the hearing, instead of expecting them to
" .~ travel to the hearing and:later receive
reimbursement. g . ~

8. Client Awareness of Their Right To Appeal ™’
The members were. asked to respond to the following
question How would you describe the situation in this

province? )
(1) . “Varies throughout the- province - those on the -
.- avalon are better informed. The' closer clients.
~ are to the regional office, i.e. Corner Brook,
. Grand Falls, etc., the more clients seem to be,
informed of- their right to. appeal "

]

/-

: \\ ": Appellants residing'in areas suych as St. Anthj7y,

- f PR n'_:.vm“_l
. e M

-
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(ii) “Situation has improved - a pamphlet
ot degcribing the Appeal Procedure,was re-
cently ipgrludeq in every recipient's
Social Assistance cheque." '

(1ii) "They weren't informed at.all previously -
they should be told of their right to
appeal and the appeal process. A supply of.

’ the pamphlets should be available in each .
. office. ) .

(iv). . "Make it mandatory to inform clients of their
. right to. appeal " \

T (V) “The number of appeals has decreased - Social
' .. Workers arxe 'now more understanding of the -
needs of people."\

(vi)~ "Drastic drop in number of appeals from single
. - able-bodied individuals. They are.nhow pro- -
-**_ viding them with Social. Assistance, especially~
* during the winter months.“'

(vii) "Younger soc1a1 workers seem more understanding "

9. - The Role of the Appeal.ﬁoardgin Relationship to - ~-
"Progéssional Staif, . _
The members mere.aSRe&.to:respond;to the following - -

C

When the Appealﬂhoard in'this ProVince rules in favour ~
of the client, the Board is cast in the role of. overruling ‘
professional staff. .(é) Do you feel this affects the

functioning of the Board? (.b)_ How do you fe’t can be
improved? L

. The response to these questions were as follows.

(i) . "Feels ‘there is no’ problem with.over;uling
staff. I f£ind i€ irritating in situations -
where I feel Social Workers know the client

- better: than anyone else and then you get the -

- District Manager, Regional Director or

. - Regional. Administrative Review Committee

-~ ~ . v

. going against the Social Workers..

o, e

. . 3 . ! * s o .
. , ; S,
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"Finds that 1if social worker recommended the
request and sometimes the .District Manager

also recommended it and then if the next

level: of- management do not approve it, it is
necessary to’take a hArd look at the situation.
They are close to the ¢lient's sftuation and in

. a position to know the client's situation best.”

"The problem of overpayments and their recovery .

is‘difficult, especially when it's set up as’a
result of staff error. Sonietimes client do not

know what is Happening; If it's an error on the.

Glient's part, then .recovery should be pursued;"
however, it. shculd be looked at’ differently if
it's caused by staff v .

The members felt that the’ situation could be improved

. ' : . - ..-_ ‘i\’. .

;"Orientation and training for sociil workers’ and

managers- in'the,area ‘of - appeals.'

"Hold the hearings in buildings othér than -Social

Services offices and use the Town Council .
building or a; similar building.

,Clients feel more comfortable in such settings
-than if the hearing is held in Social Services

offices.

\
/

“HaVe a range for overpayment recovery from l
to 5 percent, instead of - the recovery ate of
5 percent.

!b.

'There is a feeliné of resentmeﬁi when over-
payments are set up and the Social Worker made -

the mistake thatﬁcaused the overpayment."-,

‘"Suspension of a client's Social’ Assistance

should only occur if Social Worker has the

evidence. .

In’ some instances, e appears that the Sacial
-Worker suspends a client's Social Assistance

realizing he/she _does. not have the evidence

and suggests the client’ appeal the decision if
" dissatisfied. The Board. is ‘then:in ‘the

situation -of having 4o’ make a’ decision with

' .very scant evidence.,
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as ‘stated during the individual intérviewst They reflect

59,

" The responses to the nine,questions have been,provided

the unanimity'of‘the board; as to its purpose,‘the scope of ;wﬁ

.the board's decision-making authority, the barriers that ) N

‘ -currently'eXist and changes they feel’should be made to IR .

improve the'appeal process; Their recommendations to'im-

’prove the appeal\Frocess reflect their desire to ensure- that i

, the Appeal Board functions effectively as a court of last .{ . _n.-’if

- " ‘resort for- clients who feel _they have not received their ‘ : ;

.e),appropriate entitlement to Social Assistance:‘- - i
‘ Y N : ’ “/.. )

Limitations . P . O

" The major limitation of this study is that is dees not 'Ei

address questions related to those individuals who decide not ' ‘_:

to appeal to the Appedl Board.. Such questions as:, ,(1) :
L do they not appeal? (ZJ‘ Do they use an alternative approach Ii

‘.”i e. informal system? (3) »Are they‘aware ofvtheﬁexistence

of the Appeal Board? (4)) If so, are'they'able to ‘use the ."':f
hAppeal process? » :;- '.'. ' ‘, S | t LQ
A further limitation of this-study is.that while the . ,'t:fﬁ
data;answers many - questions, it also. generates ‘many questions . ’ E
' that can only be addressed by a further ‘Study. ‘Such’ - | 3 ':;;£
. questions as. f(l). Whv are most ‘of the appealsﬁoriginating . ‘ffg
' from eﬁé Western and Central Regions? (?)' Why are there so . f;é
few appeals from the St. John s and. Eastern Regions? (3) )/:i :‘:;égy

‘why are there no appeals from the. Labrador Region? '{E)-;Why e

. . . ['
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do Social Worker and Social Assistance Workers not
recommgnd/approve more requests for those elements of the
§6cial Assistance program that are appealed, in view of the
discretion within policy and legislatidn? ‘(5) Why are most
of the appeals from single able-bodied persons seeking Social v
Assistancé.originétiné‘from ;he Central and Western Regions?

(6) ‘Why' are most of the appedls from clients who have had
_— e e , .

their Social Assistance redﬁce&-or terminated due to an aﬂg.

alleged“faﬁily'ﬁhiﬁ_(cdmmbh-lawf ;elaﬁidnshipifrOm the
_ Western Region? I . , Lo e

\JA‘QEﬁQQJEhafﬁﬁbuid'éddfeés'thése and othe;!gyéaﬁiabgih-’§3
:qbgid éd&.sign;ficantly.toigae current kndwleag? bése;in&the;
area of appeals. In this study, the daga ié.ofgaﬁiée&fand; |
presented in a manne%’that reébénds-fo_épegificAquesggbns,v o ffi
however,'épmments héve‘béeg limited to 6értain‘fiQdingé, . "
mhgs‘ﬁaéibeen'néce$§afy due to thg'compiication that no
slnélé'faéﬁpf_;s thé cause of an_odtcgme bgf some combina- .

-'tion and interaction of factors may go together under certain

: ¢ - N o .
+ conditions to'yield a given -outcome. ' < - -
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.procedures, it also found that petitioners without legal
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59.
CHAPTER 5

CONCLUSIONS AND RECOMMENDATIONS

-

Summawy s ' | . N
Appeal Boards can serve as an effective mechanism for
promoting justice in public assistance. They are comprised

of independent members who have, th authority to make

'decisions within the ambit of Social Assistance legislation.

Ot course,‘clients,need.toﬁtnow they exist and also need to
knom'ihe legislation and polioies in order to be effective.
In addition, the need for ‘an advoca?e, and if possible, a
‘lawyer is evident. to ensure that the minimum requirements
of natural justice are followed.
-Tne review of the'literature’;evealed‘that the
criticism of local aoency practices reached its peak in
1970 with the United States Supreme Court's decision in
Goldberg vs Kelly, that AfDC reéipients must be provided an
opportunitf to evidentiary hearings before termination of
their benefits (O'Neil,'cited ih Hammer & Hartley, 1978).
The relationship of legal representation on the outcome of
appeals has been examined and while the findings indicate the
need for Social Workers to be. informed about the appeal

f

counsel Were able to use, the procedural safeguard of evidenoe

'presentation. (Hagan, 1983}- However, in order to utilize

appeal opportunities more effectively, citizen 8 mist know

Pl
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' 243 appeals were examined’/fgntérviews were also conduoted

: appeals originate from the Labradér Region would be'

< : l'.'_ -'-4 T ‘ 60.. -

fl

that bigpy exist and know the laws and regulations‘that

constrain administrative~practice; The need for expertise

in pursuing grievanCEB was also 5vident. T ~
This descriptive study involves<an'exahination of -

Fl

appeals for‘the provihce of Newfoundland and'Labr or for .

L2 .
the period April 1, 1983;. to. March 31, 1986.' A total of

'with the three members.who comprise the Appeai Board
.f. The findings revealed that - most of the 293 appeals are

5"from the Central -and Western Regions, with 37 5 percent :

(N—llO) and 34,5 percent (N-lOl) of the appeals originating

£rom these regions respectiveLy~ Of the appellants, 54 . per-

::cent (N—160) were single, while 37. percent (N= 109) were Ca

‘.married. A study that wonld examine. ‘the reason(s) why no

beneficial..

While SOCial Assistance policies cannot exceed the

parameters of the Social’ Assistance Act and - Regulations, the
policies -may limit or be more restrictiVe than the Social

Assistance Act and Regulaticns. The findings revealed that

@

the Social Assistance Act &nd Regulations permitted 78.8 per-

cent (N=231) of the 293 requests to. be approved. The Social -t

'Assistance poliCY relating. to specific !”pects of éocial

K .
Assidtance’i e. housing,:single— able-bbdied, nabled

38. 9 percent (N=114) of the 293 requests to be approved.‘

is svident that the Appeal Board has considerable discretion.

4



- .)’ ’

qurnishings and equipment.‘ -

. wilthin th’e Soclal Assistance Act and Regulati&ﬂ} Adn making

. its decisions, in comparison to the scope that exist within™

policy.’ k -

~

Of the 293 appeals, 79.0 percent (N=195) were'relaﬁed to

six elements of Social Assistance. Thef were: Soclial '

’ Aseistance for single- able-bodied persons, Soclal Ass:istancé‘

terminated due to alleged common-law relat:.onship, housing

rep‘aire, rental -assistance, special diet and household

.-
- e %

- 'I‘he decisions of the Appeal Board were examined

i

' accor'ding to .a number of different perspectives. The Appeal

'Board upheid 31.4. percent (N-‘-92) of the 293 appeals.’ The

’ fact tHat the 68.6 percent (N—ZOl) Of the’ 293 appeals were

denied may -:Lndicate that the Board considered the employee

decis:.ons that prompted. the appeals to be reasonable I
e

deciszl.ons. It is also possible that the Appeal Board may :’4

.be reluctant to JSe the .ﬁull .scope of the Act and Regulations

. when considering appeals, in view of the fact that the 1aw

enabled employees to appreve 78 8 percent (N—231) of the:

293 requests. It is evi.dent that the A‘ppeal Board heavily

(' - relied upon departmental policies in rendering ith decisione,, -

in that almOSt 70 percent of the decisidns were based on
departmental policies, compared with 30.7 percent (N==90) of
tyir decisione based on law. The fact that 34. 4 percent
(N=92) pf €he ‘293 appeale Were upheld indicates that the o

‘ Appeal Board has: been instrumental in eneuring that* approxi- ’

a mately 30 percent of dhe appellants received their entitle-

-

i



menj: to Social Assietance Moreover, the findings indicate - . '_ __r'
tI{at employees have considerably less spoPe within- depart-— h
'“. C mental policy. to-‘approve requests, in view of the ,jfact that
depart;:nental policy enabled only 33.9 percent (N=114) of the
293'appea1-s to be approved. |

'I'he highest percentage of appeals upheld was in the °

N \ .-1... St. John's Region with 41.0 percent (N—16) followed by-"""’
) . 36 6 percent (N—37) in the Western Region, 27 9 percent '

(N-1.2) in the Eastern Region and 24 S\percent (N=27) in*

Ld . . . BEERN

,- - ' the Central Region. . _' S T
| Qf the - advocates used bWe'e%pellants, 35 percent . .
(N-ZG) were members of -the House of Assembly or the House of - .‘:_‘-'

_ Commons, QS percent (N=19) Jere family relatives and 20 per-
L S cent (N—lS) were legal aid lawyers. - Of the 26 that use!l .
v R M H.A.'s or M, P‘ s, 38 perqent (N—lO) were' upheld compared
C with 63 percent (N=12) being upheld for those appellants who

T . used a family relative. Of the 15 appellants that used legal
' aid lawyers, 73 per\cent (N-ll) of the appeals were upheld. ‘
The findings also indicated that it may be to the | ._ ‘ ,
‘ " appellants advantage to actually attend th hearing of' ‘the ’ S
' ‘ nppeal Board since 39 percent _oij the decis ongx were upheld"‘
L .- where 'tne appellant's.;a'ttended the he,aring; eompja‘red to i3
‘ . percent for.: the :appellants hwho di-"d nct "att- nd the‘ hear:l.ng.~
. E ;The. interviews with the members: of the :‘Appeal Board
revealed that they do’ not feel constrained by policy’ since

) _ they underatand that departmental policies,_are guidelines A
nT S ) . . LT . ' A C "'-'";".‘;

i . .. N i . . . R R
2 Ev st Y™, .. allrea L R B L. e st A S v et PO T 1 )
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. individual ‘to represent them at the.hearing; (5)~ appellanbs“.

‘cess, the leg-islation “and policies of the Departme,nt of .. ;

only and that they have the full scope of .the Social .é_
Assistance Act and Requlations within vhich they can make
their decisions. The members did indicate that there are -
a numi::er of barriers to the appeal process for S_ociai |
Assistance rec'ipi;ents. They inélug}_e: (1) geographicar
distance from the hearings; (2) clients not avaxe of the
apbeal process; (3) time involved in processing an appeal, _ -

(4) client not aware that they can -use a lawyer or another:

not having the money to- enable them to attend the hearing

-

-

and having' to be reimbursed later; - (6) access to the report SRR ¥
that resulted in the aEpeal so that they know the case : .

Y

against them and (7) the perception Bn the party of ‘some

.clien'ts that the Appeal Board is not'independent. ) " |

- ]

. The members identified the following barriers with-the .
actu_a‘l'.oberetion or menacjemeﬁt"'of Ahe Appeal Board. - T
(1) The fact that ts:o of the three ‘mem,bere reside in st. o~
John *s affects the ease with which the Board can travel -

throughout " the provihce; (2) . the 1nolusion’% the Executive .’

. Secretary of the Appeal Board in the bargaining unit, there-' Rk ;

by rendering the Appeal Board dysfunctiOnal during a 1abour “ty
dispute and (3) .lack of-orientation for. ney board members

-,

so that they can become knowledgeable about the appeal pro-

social Sexrvices. ~ o S R

<
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* Board so that -the Board would be comprised of a Chairpexrson
: . N

64

The members recommended the following changes to improve

the appeal process: (1) Amend the Social Assista)-nce Act

"d’nd Reg_ulationsl to change the composition of the Appeal

andsix menbers - two -from the Avalon Peninsula (Eastern and

. St thn's Regiohs} 3. tv'wo from' Centrei ~Reglon and two from the
-~

N Western Region.. The Chair;gerSOn would travel everywhere'

.‘;person and tbe two members from the Western Region would

' hear the appeal- (2) traininq and orientation for the member

' that a hearing was required, in‘ addit:n.on to two other members. o

,'.For example,—if—the Appeal was from ccrner Brook, ‘ the Chair*—

——-

of the Appeal Board so that members are updated on change in

‘ 3 mal.*;ws.gy.., .,;L.u S

legislation and- policies, ‘ ('3), ‘use of cohfer.ence calls and ..

the teleconference system to increaSe client access -to the

Board, (4) reduce \the length of time to prgcess appeals,

(5) inform clients of their right to appeal and (6). provide
appellants with the funds to travel to the hearing, instead

'of expecting them to travel to’ the hearing and receive

reimbur sement 1ater .

The members felt that, clients are ?ot always informed

of their right to appeal, hovlever, the situation has

improved. A brochure describing the appeal process has been

. widely distributed t.o cliente to increase aWarenese of the

appeal process.. The need for orientation and trad.ning for

f.~soci&l workers and- managers in the area of. appeals was . alSo

emphasi.zed by the members .of the Appeal Board.

Loare PR
[ e
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— Recomendati_ons o ' o | ‘ —
. The study revealed a number of improvements that could |

be made to improve the appeal process in the prc;yince. The
following recomrnendations are, therefore, being made with a - L

view to improving the appeal process: -

1. Recommendation - The $ocial Assistance Act should‘be.

-

G e ,amended to give the AppeaL Board the authority to make ‘ . \

Arecommendations to the Minister of Social Services regarding .
b »

__'the acts, regulations and fadministrative practices that

;pertain to appeals—heard by the Appeal Board.; e '- _\

ol N Bationale ~ In ‘the province of Quebec, °the aﬁpeal body

' (Commission des Affaires Sociales {CAS) has this authority

under its Act and "since its inception, the Commission has .
made full use of this authority. Its reconunendations, . *“
. particularly in the area of social assistance and allowances,
= are generally adopted’ by the authorities -(H.eqlth and
Welfare Canada, 1981) . In Alberta, the Citizen's Agpeal
and Advisory\Committees "are encouraged to submit . ©
recommendations supplementary to their appeal decisions. To" _'
facilitate this, a space- has been allocated on, the “Appeal 1 j““‘-"f
i R
Report" form.- Recommendations on this form deal primarily ) <

with policy matters but, at times, have included recommanda- ) *

'tions for changesﬁm/legislation....i\ This often results in'
’ immediate polilcy changes}and, at times, legislative changes..“,» - ,
The Minister responds to every: recommendation brought to . ‘ -

-his attention.“ : (Health and Welfare Canada, 1981) -




1egislation and policies.
Co 4. Recommendai:ion -

' clients of their r:l.ght to appeal each time

e
DR RN

- . _ - 66 ..

2. Recommendation — The provincial policies)q regional

practices relating to the aspects of Social -Assfstance that

were subject -to nine or,miore appgals (See Tablé 2, page 41) .

should be reviewed :Ln view of the fact that 79 pexcent

a—

‘ (N-195) of the Appeals were related to six aspects of Social

Assistance,

Rationale - Thi.s pr'ac:tice would ensure t.hat provincial

polici.es- ,or regiona..'l. practices are modified with a view to |

’

decreasing the number of appeals related to- these aspecte of ..

Social Assistance. ,’ Infaddition, the polici_es of the Depart- '

ment of Social Servﬂ:es are also expected to comply w,:.th the .:;‘.‘ - o

£

equalLty provision of the Charter of Rights and Freedoms and'.w |

' such a review could exam:l.ne th.ch policies need modific:ation

to ensure compliance with the Charter. f -

/

3. Recommendation - Praining in the area of appeals should

be conducted in gach of the ‘regions. for managers and social .
workers involved in the delivery of the social Assistance
Progra.m. Orientat:l;on and on-going .training- .should ,also be “
conducted for the members of the Appeal Board.. . | -

Rationale - Such tra:l.ning would ensure that staff and

- members of the Appeal Board are familiar w:l.th the appeal

i process and the appropriate intent and interpretation of

It should become mandatory to inform

decision :Ls

"L made rsyrding the:l.r Soc:l.al Assietance. The 80cia1
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\
‘request for Socia—l Assistance, the client's copy of the

- bookTet entitled,. o B:Lg_Secret' Soctal. Assistance |
--Information for AdVocacy Workers in Nova Scotia, has been
‘."»publ::.shed by the Public Legal Education Society of Nova
";Scot::.a (1984) : 'I‘he Society .'l.s funded by the Law Foundation : '.
,»-’of Nova Scotia. . A simJ.lar publitation wou.ld be very helpfuI F\ L

for Social Assistance clients in this provihce.

,to indicate that the client was informed of the right to
3. - Recommendat:ion - A study should be completeq to determine
appeal pr0cess.

to mprOVe 't-he ‘appeal-- process, particularly in &erms of N

"inereasing the ‘usuage of the appeal process by clients.

67 .

[} )

Assistance application form should be revised so that each )

time the employee makes a decn_sion regarding a client‘

application ,form specifies‘ the client's right to appeal-° ) *
and the address for-' the _Appeal Board. In addition, the
brochure describing the appeal process should be available - Vg

:Ln the waiting room of each D:Lstrict office An excellent ' .

b

<l

Rationale - Unless it becomes mandatory to :Lnform

"clients of their right to appeal each time a decis on is made' |

. regarding their Social Ass:Lstan(:e, the number of clients . . .

utilizing the appeal process will continue to be minimal

Furthermore, unless verification is required in the case file ,

appeal, it is impossible to monitor compliance..

ithe reason(s) why such a- small number of clients util:I.Ze the

. 7 - .
Rationale - Such a’ study may provide furthex information B

.. , . o . X g . ; , vg
P : . e T 2 [ . RS

Do
ot
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. : . 6. .Recommendation - The data that was obtained for this

‘ fstudy should be collected on an on-going basis ‘by the Appeal .
' Board. . S -7 o
7 'RatiOnale = This would .enable appeal decisions to be
monitored to identify policy concerns. -This information . -

~ could be used by the Director of SOc:ial Assistance to make -
e -appropriate policy and procedure modif:.cations, as well as
. for planning purposes. |

J #‘ Recommendation - 'I'he Appeal ‘Board should hold hearings . -

' in. communities that are closer to the home of the appellant _
and if necessary in tw appellant L home. ' , '
Rationale o~ ‘I‘his would ensuz:er that the Kppeal Board is - L

'jmore accessible to: appellants. In Quebec, hearings are

U occasionally held at the appellant s homes and "in Manitoba
| . the’. Appeal Board convenes in - the home community of the |
) appellant whenever- possible and will convene in the home .
C ~of the appellant on request " (Health and Welfare- Canada,
W - 1981). - - o C

8. Recommendation - Appellants should be reimbursed for

'travel a.nd meals at the hearing if they are requ&red to

travel .to a central location. L . R . S

" . ]

Rationale - Unless appellants have the funds to
,travel to. the hearing. 50 that he/she is aware of the case S
-,being made aﬁainst h:l.m/her and g:Lven an opportunity to T

"‘answer it, t:he appeal process 1s unlikely to be viewed as

Wil an effect:!.ve mechanism for promoting Justice within the




' "'-',.‘(See T‘able 9, page 36). Nine of these ll Welfare Districts

|degreé in social work. It is,-. herefore', important to

‘ ’determine why such a laxrge number of the appeals are

p’arties and their lawyers.

Board . since Such information would be very beneficia-l in " - /

Social Assistance program In_m&nitoba', "if an appellant"

is required to go to a central location, he/she is re= . <.

T

imburfed for traVel and meals at the same rate paid to

government employees." (Health and Welfare Canada, 1981)
8

9. Recommendation - A study should be completed to - I

determine why the Welfare Districts with most of the appeals, ‘

had\District Managers who had not completed a university e

'degree in Social Work L 4' ‘ . " ' B

Rationale - Of the 2&3 appeals, 51,5 - percent (N=151) Ly

originated fxram 20-8 percent (N-—ll) of the.Welfare Districts s . e

' had a: District Manager who had not completed a university T

originating from these districts. -

10 Recommendation - The decisions of the Appeal Board

-' Specifying -the reasons for its deCJ.Slon should be published

in a compendium of cases that should be available to the .

Rationale - It is ver“important for appellants and

- ad\mcates to ‘be awate of ‘the decisions rendered by the Appeal i

preparing for Appeal Board hearings. Deciaions would become

| public which. "would be beneficial in enabling the board to be

_accountable and d.t may alao contribute to. more uniﬁormity

: in de_cision—-rqaking.v In Quebec, the Appeal Board "puBlishes

- . 1]

.F“
+
'
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. three such volumes a year, each about 700 pages long, that

iB placed at the dlsposa,l of the parties and their attorneys.
(Health and Welfare Canada, 1981) '

11, Recommendation = The Social Assistance Act and

. Requlations shsould be amended to change.the compogition of

the Appeal Board, so that the Appeal Board would be com- - -

prised of a chairperson and six members - two from the

\
’ Avalon Peninsula (Eastern Region and St.. John s Region) v

two from ‘the- Centraé Region and two from the Western Region.

~ One of the, six memb ts. should be appointed Vice-Chairperson ‘ \\ ‘

" so that he/she could travel in the event, the- chairperson is

unable to travel to the hearing.

Ra.tiOnale - With the expanded Appeal Board the Chair-

o« A ’

person would travel everywhere that a hearing was held,~ in L SR

addit:Lon to the two uiembers from the region from which -the
appeal eminated. F_‘or example, if the appeal was from Corner

Brook, the Chairpersctaand the two members f.romﬁ the Western

ppeal. It wouldﬂ:hus be easier for b

rl
L]

Region would hear th

i ‘the- Appeal Board t.o travel to the more rural areas of the

v_province,‘ s'ince o__ql.y the Chairperson would have to traVel.. : L

The two other members would be in close physlcal prox:.mity

€,

" to the location of the hear.’mg._

) amended to require the Board to conform to certain proce—--

12.. Recommendation - The Social Assistance Act should be . .q .

- t

.‘dures and rules of evidence generally applicable to such

proceed:l.hgs. T v

.. -
L - .
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: ) Rationale - ‘In view of the fact the provin\ce does’ not

e _— R .
' i . have an Act similar to Alberta's Administrative Procedures : L

Act or Ontario s Statutory Powers Procedures Act, that would
specify the proeedures and rules of evidence- for all L
- tribunals' in the province, it is very important' that the
Soc1al Assistance Act specify the procedu.res and rules of
evidence g\ene\rally applicable to such proceédings. - It is

very positive ‘that Mr. Huds@n Davis, the former Chairman ‘of  iu -

. N E the Appeal Board, adopted certein minimum requiremergs"of

natural qustice follow:l.ng anhanalysis of the legislation by © o

~legal counsel however, it is important that the;minimum

\ S requirements of natura.l justice be "a part of. the legislation.

('S

_ Unless the procedures and rules of evidence are clearly SR )
s ' - AT S N D

spec:rfied in the legislation, the members of the Appeal _ L

T Board, advocai!as and appellants may not know whep natural

: Justice -is bei‘ng denied with consequent 1ike11hood of

o

‘ reversal- :Ln c0urt .

Each of the provinces and terr:l.tories have established

(¥

Appeal Boards as a’ mechanism for promotinq social Justice

. _in public assistance. Appeal Boards w, -1ike1y cont-inue

‘to be the mechanism that clients will utd ize if they feel "y
- o they have not r.eceived their approP’iate entitlement _.Con— -
sequently, Social Workers and clients need to be aware of

the appeal__process when dissatisfied with a de_cis_ion t_hat . AR
) seems to be inappropriate. ' | ‘ ‘

[ 2 ¢ L4
. T -
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.

could bk made to enhance the appeal proces® in the “province..

The'impllementatién of __the c;hangés récomended in't,h-el-

.

“ -

, legislation and management of the Appeal Board process;

as

well as the completion of the studies recommended, cauld .

L

significantly enhance the appeal process. ~ . - .
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