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Abstract

This thesis examines aspects of northeast-coast New-
foundland society and economy from 1785 to 1855, giving
particular attention to Conception Bay as the longest settled
and most economically developed part of the coast. While a
well-established Newfoundland historiography suggests that it
is no longer acceptable to see fish merchants as responsible
for Newfoundland underdevelopment, this view has still found
a home in some recent marxist writing. This study departs
from the view that fish merchants alone caused the colony’s

velopment, finding instead a dynamic class relation-

ship based on accommodation between fish merchants and
fishing families. Relations between these twc groups
unfolded within a society and economy shaped not only by a
limited resource endowment, but also by the political and
legal infrastructure of a region and of a fishing industry
often marked by antagonistic capitalist, colonial and
imperial interests.

Fishing families, unable to see any way of producing a
significant amount of subsistence or capital goods, had no
choice but to rely on merchant credit and purchase imported
goods. Merchants were able to manipulate prices to insulate
themselves from cyclical variations in prices and catches, in
exchange for accepting the risk of extending credit in both
good years and bad. Merchants did not thwart agricultural or

industrial alternatives to the fishery because local com-



modity producers could find no resource base from which
successfully to begin such activity. The overhead costs of
credit, in addition to the fishery’s labour requirements and
legal infrastructure, ensured that fish producers continued
to rely on family labour. Only with the advent of the
Reform and Liberal struggles for constitutional reform in the
1820s would merchants be cast as the class antagonists of
fishing families, stifling the latter’s every attempt to

break the merchants’ hold over their livelihoods.
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CHAPTER ONE:
Introduction: The Historiography of Merchants and

The Newfoundland Codfishery

Many historians of Newfoundland have for a long time
been preoccupied with the question of the island’s economic
development or, more precisely, its underdevelopment relative
to other regions .of Canada and the North At'lantic world.
Early histo: .ography split into two schools of thought. The
most commonly held view was that Englich West Country
merchants dominated Newfoundland, restricting its function to
that of a gigantic fishing station designed to serve in
mercantilist fashion the English migratory fish trade. The
local development of agriculture; settlement,; and settler
institutions was forbidden. This school peaked in D. W.
Prowse’s 1895 history, a celebration sf the achievement of
colonial self-government with its accompanying economic
diversification policies designed to end Newfoundland’'s
reliance on the fish merchants’ trade.l

J.D. Rogers, a British barrister (who took an early
interest in Newfoundland’s historical geography), rejected
the view that fish merchants had deliberately opposed
diversification of Newfoundland’s economy beyond the fish
trade. He agreei that West Country merchants involved in the
pre-seventeenth century migratory fishery opposed widespread
settlement at Newfoundland, but suggested that, in the long

run, Newfoundland’s poor soil and climate allowed few



economic alternatives to the fishery to emerge. The economy
could not develop beyond the fishery throughout the nine-
teenth century because the lack of agricultural stimuli for
industrial diversification intensified residents’ reliance on
a fishery dominated by the truck system and international
trade.?

Although both Prowse and Rogers’ work preceded staple
and Marxist analyses of Newfoundland development, elements
emerge in their work which would later become important
themes in the historiography of early 19th-century New-
foundland. On the one hand there stand Prowse’s omnivorous
fish merchants, grasping and capricious in their desire to
protect the profits of their monopoly over the supply of
fishing families in exchange, through truck, for fish, fish
o0il, and seal products: a characterization of the fish
merchant as villain which has found varied expression in the
cependency studies of David Alexander, as well as the marxist
studies of Steven Antler and, more recently, Gerald Side-.3
On the other hand stand a number of interpretations which
reject the simplicity of blaming greedy merchants for
exploiting fishing families, noting that truck between the
two groups involved in the fishery was a complex adaptation
over time to their joint economic dependence on saltcod
markets in a region with few other resources to encourage
alternative economic activity.4

The interpretation presented in this thesis is a marxist



perspective on economic and social developments on New-
foundland’s northeast coast from 1785 to 1855, but one which
departs from the previous marxist view that fish merchants
alone caused the colony’s underdevelopment. It will examine
instead a complex class relationship based on accommodation
between fish merchants and fishing families as both tried to
advance their interests within a society and economy shaped
not only by a limited resource endowment, but also by the
political and legal infrastructure of a region and of a
fishing industry often marked by antagonistic capitalist,
colonial and imperial interests. I do not accept that
Newfoundland underdevelopment was a function of inherent
merchant conservatism; rather, a dynamic class relationship
between fish producers and merchants, defined by fishing
families’ struggle to gain a livelihood and merchants’
struggle :o gain a profit, entrenched household commodity
production dependent on merchant credit.

Fishing families, unable to see any way of producing a
significant amount of subsistence or capital goods, had no
choice but to rely on merchant credit and purchase imported
goods. VMerchants were able to manipulate prices to insulate
themselves from cyclical variations in prices and catches, in
exchange for accepting the risk of extending credit in both
good years and bad.5 Merchants did not thwart agricultural
or industrial alternatives to the fishery because local

commodity producers could find no resource base from which



successfully to begin such activity. The overhead costs of
credit, in addition to the fishery’s labour requirements and
legal infrastructure, ensured that fish producers continued
to rely on family labour. Only with the advent of the
Reform and Liberal struggles for constitutional reform in the
1820s would merchants be cast as the class antagonists of
fishing families, stifling the latter’s every attempt to
break the merchants’ hold over their livelihoods.

This chapter will explore how a number of historiogra-
phic traditions, reread here to a certain extent in marxist
language, have shaped this departure from the view of fish
merchants as a class whose exploitation necessarily caused
northeast-coast underdevelopment. First, the works of Keith
Matthews, C. Grant Head and W. Gordon Handcock on this period
forcefully suggest that merchants cannot be blamed for
Newfoundland’s social and economic problems. Second, the
image of the conservative merchant which emerges from the
work of Steven Antler and Gerald Sider resembles the image of
the merchant which emerged from marxist debates about the
transition to capitalism, development and dependency in
colonial history, and the protoindustrialization debate.®
The material presented in the transition, dependency, and
protoindustrialization controversies does not support seeing
merchants as being hostile to diversification beyond economic
activity they dominated in the colonial world. Third,

aspects of staple approaches to colonial development suggest



deemphasizing the role of mefchants in colonial economic and
social growth, in favour of examining how early societies
organized labour to produce staples as a result of the
influence of the technological or resource requirements on
the commodity’s manufacture.’ This last suggestion does not
mean that the staple model is technologically or geograph-
ically deterministic, but rather that staple exploitation, as
Rosemary Ommer has demonstrated, takes place within a larger
class-defined structural and institutional matrix.8 An
understanding of northeast-coast society during the first
half of the 19th century can benefit from an understanding of
how resource and structural forces shaped the class relation-
ship between fish merchants and fishing families.

H.A. Innis offered the first analysis of Newfoundland’'s
developmental problems stemming from an economy dominated by
the cod staple, although within an essentially descriptive
treatment of the international cod industry’s effects on the
history of the British and Freuch empires. Innis demonstra-
ted at points a fundamental concern in explaining New-
foundland’s long-term underdevelopment in the nineteenth and
early twentieth centuries. Although identifying a late-
sixteenth and early-seventeenth century English mercantile
hostility to Newfoundland settlement, Innis never identified
merchants as being responsible for the colony’s economic
problems. Instead, concerned to explain why Newfoundland

lagged behind other parts of North America which early relied



on the cod staple, he explained its underdevelopment in terms
of the lack of economic alternatives to, or even supplements
of, the cod fishery. Merchants were quite willing to change
and adapt to the improved economic opportunities of a settled
fishery, particularly in response to the disruption of the
migratory fishery during the wars of the eighteenth century.9

Innis saw merchants’ use of truck in the Newfoundland
fishery as a compromise between fishermen’s need for credit
at the beginning of the season, before merchants knew what
prices for fish would be like, and merchants’ need to offset
debts which could result if prices dropped at the season’s
end.10 He felt that there was nothing inherently bad about
truck, but for a number of geographic and technological
reasons it persisted in Newfoundland. Unlike the New England
fishery, where closer access to mid-range fish banks en-
couraged the growth of a local capitalist entrepreneurial
schooner fishery that expanded into the coastal trade of
North America, the Newfoundland fishery was either inshore,
increasingly prosecuted by small-boat family units of
production, or remained a large-ship bank fishery. Without
alternate resources, Newfoundland remained dominated by a
mercantile community interested in the fishery only as a
short-term credit prospect. Newfoundland’s merchant com-
munity remained tied to the fishery’s weak and impoverished
tropical markets where fish prices fluctuated rapidly, and to

sources of supplies of agricultural and manufactured imports



in markets where prices remained high. Newfoundland was
"squeezed" between the price structures of external world
markets in which the "merchant and the truck system served as
buffers" between discrepancies in export and import prices,
forcing Newfoundland fishing families to absorb the dif-
ference by forcing down the "standard of living."u

The implicit image of the fish merchants which emerges
from Innis’ work is not one of a class opposed to New-
foundland’s development, but rather a group of entrepreneurs
faced with little alternate economic activity with which to
trade, and little reason to use anything but truck in the
fishery. The explicit denial of fish merchants’ hostility to
Newfoundland’s settlement and colonial development is that of
Keith Matthews. His history of their role in the New-
foundland fishery denied that they opposed a resident
fishery, settlement, or diversified economic activity.
Matthews departed from Innis by arguing that even the
earliest merchants demonstrated no hostility to settlement,
only to settlers’ attempts to use government regulation to
injure the migratory cod fishery by engrossing shore property
essential in large-scale proprietary schemes. West Country
merchants were usually quite willing to profit from the
opportunities to trade with Newfoundland residents, and, by
increasingly relying on a year-round population to guard
property and catch fish, actually encouraged settlement.

Furthermore, merchants seized on new economic activities by



residents, particularly in sealing, salmon fishing, and fur
trapping. Merchants and fishermen alike chafed at imperial
attempts to limit settlement, and did not oppose diversified
economic activity. Residents relied on truck for merchants’
imports because they could not find local alternatives, and
cyclical depressions in the fish trade demanded that both
merchants and fishermen rely on the leeway afforded by
truck’s credit and debt manipulations.lz

C. Grant Head's historical geography of eighteenth
century Newfoundland reinforces the perspective that mer-
chants did not opﬁose the development of settlement. Early
proprietary colonial schemes failed he argued because they
were based on policies of commercial economic diversification
which Newfoundland’s resources could not sustain. Colonists
hoped to combine a commercial fishery with commercial
agriculture, a fur trade, and local timber processing. While
these latter activities proved to be useful subsidiary ones,
they could not alone support extensive settlement. Landed
proprietors withdrew from Newfoundland by leaving £ish
merchants to deal with resident fishing families as the
migratory trade declined later in the eighteenth century.
Settlement dispersed sparsely around the coasts not because
people fled official opponents of settlement as myth would
have it, but to be near the cod stocks in isolated harbours
and bays with good shofe resources for catching and curing

fish.13 Resident fishing people, in Head’s as well as



Matthews’ work, built their own communities supported, not
hindered, by merchant credit despite official imperial
neglect.

Newfoundland historiography had, by the late 1970s,
decisively shifted away from viewing merchants as hostile to
Newfoundland’s early local social and economic development,
or even as the prime movers in Newfoundland historical
development . Historians and geographers looked to the
interaction between merchants and fishing people to under—
stand Newfoundland’s past. W. Gordon Handcock’s 1977 essay
"English Migration to Newfoundland" represents the maturation
of this emphasis on the interaction of fishing people and
merchants within Newfoundland’s resource constraints.
Handcock’s analysi; of the island’s demographic development
demonst.rated that West Country merchants facilitated settle~
ment by encouraging diversified production in furs, sealing
and ship-building, as well as increasingly relying on the
profits from trading with residents. Merchants, by supplying
servants from the West Country, and later Ireland, also
provided the source material for early resident population
development . 14

Handcock found that West Country merchants were, in
fact, so important in actually establishing settlement at
Newfoundland that, in his later monograph, he described the
process as the "mercantile system of settlement." Population

growth proceeded by merchants’ abandoning control over



10
production to fishing people, withdrawing into supplying and
marketing activities. Handcock :zgreed with Matthews’ and
Grant Head's earlier assessments of truck as an accommodation
which proved to be the only way fishing families could
guarantee access to subsistence and capital goods for
merchants on a year-to-year basis, given the lack of alter-
native local supplies.'S

The work of Shannon Ryan fully explored the problems of
Newfoundland’s reliance on the markets of southern Europe,
Brazil and the West Indies. Ryan, as had Innis before,
suggested that, given Newfoundland’s tough climate and
impoverishment in alternate resources, the colony was
dependent upon markets beyond its control for the sale of
saltfish. The low capital requirements of production in an
industry dominated by a free-access resource, especially in
the inshore fishery, allowed Newfoundland’s population to
grow much greater proportionately than any increase in
saltfish production during the nineteenth century. Such
conditions ensured a continuing tension between stagnant
production and population growth. The consequence of such
tension was the restriction of Newfoundland’s internal
market. The growth of a family-based inshore fishery,
created by the demise of an outport planter fishery as
merchant capital cccentrated in St. John’s, aggravated the
fishery’s impoverishment and encouraged producers to make a

poorer quality fish cure. This technological degradation put
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Newfoundland in a weak position relative to new, better
organized saltfish suppliers like Norway through the 1860s,
1870s and 1880s.16

David Alexander opposed emphasizing the staple as the
sole determinant in Newfoundland’s underdevelopment.
Alexander based his alternate analysis on the manner in which
Newfoundland’s dominant conservative mercantile and political
strategies offered no lcng-term development alternatives to
stagnating production in the family-based fishery. He argued
that the nineteenth century witnessed the growth of a settled
fishery, the end of merchant capital’s investment in actual
production, and the withdrawal of marketing and capital
accumulation to St. John’s. Merchants left production to
fishing families, and looked only to the short-term profits
in the fishery’s extensive growth. Mercantile refusal to
invest fixed capital in the fishery ensured that Newfoundland
could not create a developed resource base to secure internal
domestic diversification or better external markets for fish.
In Alexander’s view Newfoundland’s developmental problem was
not necessarily under-endowment in resources but rather over-
domination by short-sighted merchants and politicians. His
work suggested that merchants should have invested much more
capital in the fishery and that politicians should have

ed such i if merchants failed to do so.l7

Gerald Sider’s work directly addressed the problem of

merchant capital. He suggested that Newfoundland’s develop-



12
ment cannot be explained by staple resource production in
salt cod. It was not the "natural attributes, technology and
exchange of the .commodity" which defined the province’s
social formation, but the relations of salt cod’s production.
Sider believed that class, not staple commodity, was causa-
tive in Newfoundland history, that the cultural hegemony of
merchant capital over all of society was responsible for the
province’s underdevelopment. The internal and external
dynamics of class relations, between production and the
market, gave rise to the merchant-controlled family fishery
of the nineteenth century. Through a largely unexplored
mechanism, Sider asserted that merchants engineered the
impoverishment of petty production. This impoverishment
subsequently inhibited domestic capital formation through
truck by preventing the development of local alternatives to
merchant domination, reducing the amount of cash in domestic
circulation, giving merchants no reason to alter the fish-
ery’s structure in the late nineteenth and twentieth cen-
turies, and being dialectically reinforced by a "traditional-
ism" =~ an autonomous, village-based producer culture-
supplanting capitalism in the outports.”

Newfoundland’s underdevelopment, Sider argued, is the
result of outport society being restrained by merchant
capital. The island saw little industrial capitalist

development because merchants, by dominating the exchange of

saltfish, harnessed h hold ity ion to a
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larger global capitalism. Sider used "merchant capital," an
abstraction used by Marx to theorize about how only change in
the production, not circulation, of commodities effected
revolutionary social transformation,}9 as a surrogate for
"merchants" in order to construct a theory about how they
deliberately undermined those economic and social develop-
nents which would have allowed producers greater indepen-
dence. Although citing Matthews, Handcock, and Grant Head,
Sider ignored their findings about merchants’ encouragement
of diversified production to ensure a return on their credit,
and suggested that merchants "imposed specificity of product
demand" on fishing families, refusing to take anything but
salt fish. Theoretically, the nature of merchant capital was
not innovative, therefore, Sider proposed, merchants’ unwil-
lingness to inconvenience themselves by trading in goods

other than saltfish "... may well be ... a key element in the

domination of merchant capital over its producers, and part
of the package of constraining alternatives (to commedity
production) in the communities . "20 Sider furthermore
returned to the old historiographic argument, long laid to
rest by Matthews and Grant Head, that the state, acting as
the merchants’ executive, discouraged alternative production
by prohibiting agriculture, not recognizing property owner-
ship, and deliberately opposing the formation of a landed
gentry.z1

Part of Sider’s argument appears to be that capitalist



14
productive relations can emerge out of any regional resource
base. Newfoundland’s nineteenth-century codfishery could
have given rise to production dominated by the planters’
(independent resident producers) use of wage labour. But
aside from opposing agricultural development, merchant
capital apparently engineered the family fishery’s supplant-
ing of the planter fishery by refusing to follow the custom
of guaranteeing planters’ servants’ wages through the
recognition of servants’ lien on catches. Without a guaran-
teed wage, planters found servants unwilling to hire out
their labour; this forced planters down into petty produc-
tion alongside those who used to be wage labourers. Sider
partly based his argument on Antler’s largely unsubstantiated
proposition that British regulation of the Newfoundland
fishery prevented the development of local institutions which
might have effectively protected such rights of lien and free
market exchange. By 1840, according to Antler, planters had
been prevented from competing with large fish merchants by
merchant-oriented court rulings against the wages and supply
lien system.” This in turn centralized control of the
fishery in merchant hands and prevented the creation of wage
labour and capitalist relations in the fishery. Merchants
exploited the fishery by impoverishing fishing families
through the use of barter as their means of purchasing salt
cod for resale. Families were never given cash, but rather

were given accounts in which supplies were balanced against
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catches; overall, some families’ success balanced against
others’ losses so that the pattern was one of continuing debt
to the merchants.23

Sider’s interpretation of fish merchants as active
opponents of development comes from his conflating the
complex motivations of a group of capitalists with a rela-
tively simple marxist definition of merchant capital as
conservative in that it plays the part of a parasite, living
off the urequal exchange of surpluses, but not contributing
to changes in the mode of producing those surpluses. The
historiographic antagonism between trade and production, with
its dimplications for the definition of the concept of
merchant capital hegemony used by Sider in particular,
emerged from the English-language debates over the transition
to capitalism which began with i'aurice Dobb’s Stulies in the
Development of Capitalism. Dobb’s book was a theory of
stages in historical development: European feudalism; a
late sixteenth - early seventeenth century transition of
primitive accumulation; and an eighteenth-nineteenth century
maturation of industrial capitalism. Dobb disagreed with the
notion that primitive accumulation consisted of money and
trade in surplus penetrating the self-sufficiency of the
feudal manorial economy. Instead he proposed that the class
relations of feudalism were responsible for their own demise
through a "complex interaction of the market and these

internal relationships", the latter being causative. A
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fourteenth-century demographic decline led to a decrease in
feudal lords’ revenue (they had fewer people to squeeze rent
from). In western Europe, landlords, to attract or retain
labour, began to rely on contractual payment rather than
political appropriation of surplus, while in eastern Europe
landlords tightened feudal obligations over serfs. Such
different responses arose because in western Europe the
growth of towns shifted production from the subsistence of
demesne or household to that of local markets. Money payment
for landlords facilitated exchange in these markets better
than did the yield of unfree labour on the demesne. Contrac-
tual relationships led to differentiation among peasants,
some possessing the capital to hire their less productive
neighbours in order to accumulate more capital: a stage of
petty commodity production. Merchants accumulated the
surplus of unequal exchange from this production, gaining the
advantage of surplus by restricting petty commodity producers
to local retail trade. Merchants, either descendant from the
aristocracy or ascendant from rural or urban-artisanal petty
production, gained the monopoly of wholesale trade in
exchange for their financial propping up of the feudal ruling
class. Only when a significant proportion of merchants were
themselves excluded by monopoly did merchant capital pene-
trate petty commodity production through the putting-out
system (an attempt to increase surplus appropriation in local

markets by lowering production costs.)24
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Dobb’s work appears to suggest that capitalism was the
outcome of merchant capital activity, since some merchants
were forced to concentrate on gains from unequal exchange in
local petty production. Merchant investment in production
was, however, only the establishment of the conditions for a
qualitative shift within petty production, as a capitalist
element rose to subordinate others from the "very ranks from
which it had so recently risen." For Dobb, the final nature
of merchant capital was conservative; it could not create,
only fasten on to change already occurring in the mode of
production.25

The assertion that merchant capital was not the source
of capitalist development sparked the transition debate of
the 1950s, a debate over "prime movers" in history. Paul
Sweezy criticized Dobb by arguing that trade was a prime
mover, insinuating itself through merchant capital into
feudal class relations, ultimately destroying them.26 Dobb’s

reply simply reiterated his ion that ic

crisis, not merchant capital, undermined feudalism from
within.27 Kohachiro Takahashi supported Dobb in that he felt
that internal feudal crises did establish the conditions of
production for exchange rather than wuse which allowed

differentiation among s, the emergence of wacz2

labour, and the beginning of capitalist production. But
Takahashi remained unsatisfied with Dobb’s interpretation.

He wondered why the putting-out system led to capitalism in



western Europe, but not in eastern Europe. Takahashi
concluded that Dobb described two ways of establishing
capitalism which influenced each other: "in Western Europe,
Way No. I (producer-merchant), in eastern Europe and Asia,
Way No. II (merchant-manufacturer)." Capitalism, he
suggested, was related to its resource base, and that the
conditions which led to the growth of commercial agriculture
existed in Western Europe, ensuring the early maturity of a
mercantile class which subordinated productive activity in
other regions through unequal exchange.z8 Rodney Hilton
supported Takahashi’s position, suggesting that a combination
of social, economic, political, and resource factors could
determine a causative role for merchant capital in the growth
of capitalist production in some areas.2?

In the final analysis, however, Dobb opposed any attempt
to suggest that the capitalist mode of production could be
characterized by the organization of production for trade in
distant markets. Marketing was not capitalism; capitalism
was the reorganization of production, not exchange. Dobb
disagreed with the notion that the trading and exchange
activities of merchant capital could stimulate transitions
from non-capitalist production to capitalism. The internal
material conditions of feudal, non-capitalist productive
relations were responsible for their own demise through a
"complex interaction between the external impact of the

market and these internal rela:ionships."30 Dobb’s work
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clearly linked together production and circulation in an
explanation of the transition from feudalism to capitalism,
but sparked a debate over which one was the original "prime
mover" in capitalism’s genesis.31

Debates about the transition to industrial capitalism in
the colonies of capitalist Europe have absorbed much of their
energy in the conceptual vortex created by the "prime mover"
debate. Historians do not have to debate the ultimate
origins of capitalism, and thus do not have to establish or
disestablish merchant capital’s credentials in such a
transition, to study colonial social reformation. Yet much
of the work that followed the original transition debate
continued to focus on the prime mover question, particularly
the work of André Gunder Frank and Immanuel Wallerstein.

Wallerstein’s and Frank’s work was part of a 1960s-70s
reaction against marxist or rostowian ideas that there were
stages of economic growth through which economies must pass
in order to develop. Latin American nation-states did not,
despite attempts to apply either model in study and practice,
take the paths of the first industrialized regions, and so
underdevelopment theorists came to the conclusion that a
history of global capitalism meant that the colonial world
could not replicate the history of its colonizers.32 Thus,
the dependency approach rejected the application of European
models of capitalist development to the colonial world

because the very process of capitalist imperialism , via the
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action of merchant capital, transferred the surplus of
peripheral areas to the capitalist core.33 This body of
thought did not take issue with the Dobb view of the original
European transition, but argued that it should not be applied
to other regions in periods subsequent to the development of
European capitalism.

André Gunder Frank took a position similar to that of
Sweezy by arguing that trade stimulated capitalist develop-
ment in Europe, especially through the quest for precious
metals in the New World.3! There is a tautology here:
capitalism was founded by trade which was instigated by
capitalism. Frank’s work is the history of the international
implications of western European capitalism’s growth through
trade with some parts of the world which had the peculiar
combination of staples needed for capitalist production and
indigenous social organizations that provided cheap labour
subsidized through slavery or debt peonage. These cir-
cumstances prompted European superexploitation of colonial
societies.35 Frank openly admitted that he had not uncovered
the origins of European capitalism, but was sure that
marketing on a world scale accelerated its growth and shaped
the nature of capitalism in colonial society, and felt that
the production of staples, including the manner in which
imperialist and colonial societies organized themselves
around their production was an important form of noncapital-

ist accumulation encouraging global capitalist development.36
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Like Frank, Immanuel Wallerstein saw capitalism as a
world-system which began with the first production of
commodities for market exchange in Europe during the fif-
teenth century. Merchants and exchange accelerated capital-
ist development by linking areas of the world in a hierarchi-
cal chain of commodity production over time and place between
areas with more capitalist social relations and places with
noncapitalist ones. The most advanced capitalist regions,
core areas, expanded their development by extracting the
surplus production of semi-peripheral and peripheral areas,
essentially by buying cheap (the surplus extracted from less-
free labour in primary products) and selling dear (marketing
products whose value was increased by wage-labour production)
in both peripheral and other regions.3’

Wallerstein’s analysis rested on the idea that original
primitive accumulation, proletarianization, forced capital-
ists, through working-class organization and demands for a
greater share of surplus value, to engage in areas charac-
terized by less proletarianization to replace the greater
share of surplus value being lost to workers at home . 38
Wallerstein did not seek to explain original capitalism
through the "development of underdevelopment," but suggested
that once production for exchange, not use, developed in
Europe, capitalism rapidly subordinated areas peripheral to
that production. He defined capitalism by both the develop-

ment of wage-labour based production and the circulation
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between that mode of production and others based on slavery,
cash-cropping, share-cropping or tenancy. These modes were
defined by regional labour organization, the technology of
commodity production, and regional resource bases. The
capitalist core, through the power of the nation-state,
imposes certain types of institutionalized social relation-
ships on peripheral and semi-peripheral areas, depending on
the combination of these defining factors.3?

Wallerstein believed that merchants played an active
role in the generation of capitalism. By trading the petty
production of town and country in areas of rapidly disin-
tegrating feudalism (due to demographic crisis and peasant
flight to towns) with areas in which primitive accumulation
was less pronounced, merchants provided surpluses which
helped commodity producers accumulate enough capital whereby
they could expand production on the basis of wage labour.
England, France, _and the United Provinces, the areas of
Europe with the best combination of arable land, dense
population, and trade facilities to encourage both commercial
agriculture and related manufacture, became the world’s first
capitalist cores by the end of the sixteenth cem’.\:u:y.‘Io

Robert Brenner disagreed with Frank’s and Wallerstein’s
suggestion that trade and merchants could play a causative
role in capitalist development. As a result of his part in
the transition debate which now bears his name, Brenner

believed that historical change emerged only from class
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struggle between producers and their exploiters.4l  fThis
emphasis on the historical primacy of productive relations in
social and economic development became the essence of his
attack on Frank and Wallerstein: class struggle, not the
interaction of merchant capital and resources, determined
whether or not imperialism would see the development of
capitalism within colonial societies. Brenner asserted that

Wallerstein saw capitalism only as the result of peripheral

underdevelopment -- surplus transfer taking precedence over
innovation in production. Peripheries’ export industries
determined their role in capitalist development. This,

stated Brenner was a "techno-determinism" which marxists
could not accept as the basis for understanding colonial
history. Wallerstein and Frank could not explain capitalist
development by one of its consequences, surplus appropria-
tion, therefore neither could account for western Europe’s
capitalist origins, let alone the beginning of capitalist
development in North America.42

Brenner’s European-oriented model of class struggle and
change cannot provide a better explanation for the specific
directions taken by capitalism’s international expansion.43
A more persuasive explanation is that of Frank that the
development of capitalism on a world scale involved as much
the export or transfer of European capitalist social rela-
tions to some colonies as it did the circulation of com=

modities in primary accumulation.?4  Wallerstein too was
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aware that industrial capitalism matured in what had been
some peripheral areas, and explained such growth in terms of
its tendency to c‘:ccur in areas that had resources which
attracted not merely European trade, but also the migration
of Europeans with capitalist expectations - or a capitalist
hegemonic culture: the white settler phenomenon of colonial
settlement in the United States, Canada, Australia, New
Zealand and South Africa.45

Critics of dependency theory have suggested a reevalua-
tion of the role of merchant capital in world capitalist
development. Robert S. DuPlessis cautioned against overes-
timating the contribution of unequal exchange to growth in
the capitalist core and underdevelopment in its peripheries.
Merchant capital should be reconsidered, suggested DuPlessis,
as contributing to social and economic changes in many
diverse ways in all regions of the capitalist world, linking
together the class formations of core, periphery and semi-
periphery in ways that were not always disadvantageous to
non-core regicns.qﬁ DuPlessis thought that historians should
consider using the perspective of proto-industrialization
theorists to avoid opposing exchange and production in the
study of regional class formation. In American historio-
graphy, McCusker and Menard also advocated abandoning the
world-systems approach altogether for a more sensitive
analysis incorporating the staple model (which they narrowly

defined in terms of direct linkage from export activity),
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demography and proto-industrialization.47?

Both dependency theory, with its implicit staple
approach, and proto-industiialization theory rejected the
view that merchants were constant opponents of economic
development or transformation. Proto-industrialization
theory directly challenges any easy acceptance of merchant
capital as a hegemonic conservative force in social forma-
tion. At first thought to be only a first phase in in-
dustrial capitalist development, proto-industrialization came
to be seen as a form of industrialization in which merchant
capital played a leavening role. Early work, focussing on
the transition from feudalism, placed proto-industrialization
within the framework of a Malthusian-like demographic crisis
in feudal productive relations whereby households in marginal
agriculture, to supplement their subsistence, agreed to
manufacturing for merchants as the latter put out work to
avoid town guild restrictions. Proto-industrialization was
the means by which these families could utilize their surplus
labour during lulls in the seasonal round of agricult\.\re.‘m
Merchants benefitted from unequal exchange with the house-
holds of a waning feudal countryside by using petty produc-
ers’ subsistence agriculture to subsidize low wages.
Merchants could thus buy manufactures from these households
at low prices, and sell them in other markets at higher
prices. To break the cultural and structural limits of petty

production’s subsistence-oriented nature (the leakage of
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materials from exchange between merchant and producer allowed
by the dispersal of petty producers throughout the country-
side, and producers’ cultural proclivity to not work much
beyond the needs of subsistence) some merchants eventually
began to invest the profits from their unequal exchange as
fixed capital in production. At the same time, producers’
earnings from putting-out work expanded the consumer market
for manufactured goods. By the nineteenth century, as steam
technology developed, such fixed capital increasingly took
the form of factory production.49

The proto-industrialization literature identifies a
sometimes revolutionary role for merchant capital in the
European transition to industrial capitalism. In the New
World, discovered and exploited from its inception by
merchant capital, the role of the merchant in the transition
may or may not have played a similar role. Christopher Clark
has found that merchant capital played a causative role,

through the intermediary of putting-out, in the transition

there from hold family pri ion to industrial capital-
ism.50

But why should merchant capital play such a revolution-
ary role in some parts of the New World, and not others?
Like Wallerstein’s world-systems analysis, proto-industriali-
zation theorists assumed that colonial expansion into the New
World was an attempt by European merchants to organize

productive relations there in unequal exchange with more
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mature forms of capitalism.5! oOne of Wallerstein’s critics
suggested, in a manner very similar to the staple model
advanced by Baldwin, that the reason some parts of the New
World made an industrial transition lies in the very social
organization of production of the commodities merchzats first
began to trade in. Alan Smith proposed that plantation
commodities in areas in which indigenous forms of social
organization already existed to provide unfree labour gave
little incentive for change in productive relations. The
profit margins of trade with commodities produced by unfree
labour gave merchants little reason to want to disturb their
business. But in other areas, primarily in the northeastern
United States and Central Canada, commodity production did
not encourage the.use of such labour. The labour costs of
cultivating grain, tobacco and livestock were not so high as
to preclude family labour as the most productive unit. The
proliferation of petty production based on family labour
encouraged the proto-industrial development of a society
similar, in its productive relations, culture, and institu-
tions, to that of capitalist western Europe.s2 Such growth
encouraged merchant capital to fasten itself on to the
opportunities provided by a new industrial capitalism freeing
itself from subordination to its parent social formation.

The key here is to understand that the interaction of
resource and class development in the New World could create

conditions which encouraged the production of nonplantation
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crops and encourage a rebirth of industrial capitalism,
partly through the destruction of indigenous societies, in
newly-settled regions. The resurrection of such capitalist
formations began as part of the European capitalist quest for
commodities, but made a quick departure from the domination

of European merchant capital. Such countries were

.... essentially an expansion of the European
economic frontier, i.e. countries such as the
United States, Canada, Australia and New Zealand,
whose development was dependent on an inflow of
European labour and capital. Development in these
countries, when it took the form of incorporating
new territories, was an extension of the European
economic space, whose natural resource base,
including arable soils, was being enriched.
Diminishing returns were avoided by increasing the
supply of good agricultural land. Thus, Britain
could curtail agricultiral production while prices
of agricultural products could be reduced thanks to
the incorporation of land in the temperate zone of
America and Oceania. The economy that developed in
these new areas was specialized from the start,
that is it had a high coefficient of external trade
and a high level of productivity and income. These
conditions made it possible to attract the European
immigrants on whose labour these developing areas
depended. The result was that when they entered
the world economy they already had effective
domestic markets for industrial activity, a
circumstance which accounted for their early
industrialization.

Returning, then, to Newfoundland historiography, where
does it sit in this wider context? If we are to take
criticisms of dependency theorists by Brenner at face value,
then we cannot accept Sider’s use of merchant capital as a
conceptual explanation of the limited development in a

society such as the northeast coast of Newfoundland during
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the nineteenth century. Merchants theoretically had no
unique role to play in the formation of the social relations
of production in Newfoundland, including the maintenance of
their own hegemony. There is no reason why merchants would
not have taken advantage of the mercantile and commercial
opportunities of an industrializing economy and society if
such had developed. Those like Antler and Sider, who
continue to insist that we look to the active conservatism of
merchant capital in the maintenance of its own hegemony,
indulge in the circulationist tautologies of which those who
use the staple model are so often accused, by avoiding the
empirical study of the actual productive relations which
developed in the Newfoundland fishery. Merchant capital
continued vo dominate Newfoundland society because New-
foundland society was dominated by merchant capital. This
perspective allows little room for exploring the historical
dynamic of Newfoundland’s class relations.

It might be sufficient to speak in general terms about
merchants’ tendency to thwart colonial development in those
areas where they found commodities readily available for
trade through production by indigenous societies organized
into various forms of unfree labour.54 But what explains
underdevelopment in those parts of North America, like
Newfoundland, in which European capitalist expansion, led by
merchants’ search for trade, found no unfree labour to

integrate? Fox-Genovese and Genovese have again resorted to
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the conservative nature of merchant capital to explain why
merchants created K a slave-based soci‘ty to generate com-
modities for exchange in world markets. They suggested that
merchant capital linked "different economic systems through
the manipulation of their respective surpluses; to promote
economic growth and yet freeze it within narrow limits and as
an agent of political stability and status quo outside those
limits."55 Instead of pointing to the material conditions
which led to the persistence of slave labour in production in
the O0ld South as do staple theorists, Fox-Genovese and
Genovese attributed to its conservatism the persistence of
merchant capital hegemony.

Marxists supposedly look to the class relations which
lie at the core of a society to understand its history. It
is not enough to explain that merchant capital hegemony
perpetuated itself in the 0ld South. There must be an
exam’' ‘ation of what conditions allowed the hegemony of
merchant capital there to go so long without sufficient
challenge from within until the Old South became enmeshed in
larger structural changes from without. If one asks why, for
example, did the 0ld South, as an "export-oriented colonial"
economy of western European capitalism, have to rely on
slavery, the underlying importance of the interaction between
resource base and class relations emerges. Fox-Genovese and
Genovese’s analysié of the 0ld South suggested that the use

of unfree labour in plantation economies led :o stagnation
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and underdevelopment because merchants encouraged the
continued subsistence (equalling a lack of domestic market)
of the slave (mass of the) population; it prevented the
growth of domestic market infrastructure because "the system
did not facilitate commodity exchange within a national or
regional market; ‘it facilitated exports." In sum, merchant
capital encouraged the transfer of capital to the industrial
metropoles and prevented the "qualitative development normal
to the expansion of capitalist production."56

Merchant capital’s supposedly conservative hegemony
explains why the Old South did not make any transition to
industrial capitalism. This is peculiar because Fox-Genovese
and Genovese wished to support the contention of the transi-
tion debates which suggested that the circulationist quality
of merchant capital, just like that of the staple model,
renders merchant capital without any causative influence in
history. The relations of production, not those of exchange,
explain history.57 1In this view merchant capital is conser-
vative in that it plays the part of a parasite, living off
the unequal exchange of surpluses, but not contributing to
changes in the mode of producing those surpluses. Yet
instead of looking for the conditions which encouraged slave
production to persist to produce the plantation commodities
merchants dealt in, Fox-Genovese and Genovese resorted to the
parasite to explain the nature of its host. The iiistoriogra-

phic antagonism between trade and production as ‘"prime
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movers" becomes more than one denying merchant capital a role
in the creation of capitalist relations; instead now
merc'.ants had a creative role in forming and maintaining
noncapitalist ones which served a larger, global capitalism.
Giving merchant capital so much of a causative role in the
maintenance of Southern slavery is peculiar because Fox-
Genovese and Genovese made clear that they believe that
attributing a creative influence to merchant capital in
making history is a circulationist mistake, which ignores the
importance of chanée in productive relations.58

Marxist historians, by accepting the theoretical
conservatism of merchant capital, should not look to mer-
chants as actual historical opponents of colonial economic
development, but rather see them as entrepreneurs who limited
their activity to exchange, readily seizing on opportunities
provided by the growth and diversification of colonial
industries as well as those which continued on in staple
trade. What, then, explains why these opportunities deve-
loped in some colonies and not in others? This thesis has
found persuasive arguments in some of the writing which has
emerged from the staple school, particularly the early work
of Robert Baldwin. His work directly addressed the problem
of why some "newly-settled regions" could break away from the
exploitative ties of their colonial foundations, while others
remained subordinate to the capitalist interests of other

regions in an increasingly capitalist-dominated global



economy . That this explanation rests on an understanding,
not only of the relations between regional interests of the
same class, but also the class relations internal to regional
societies, is clear in Baldwin’s work. He constructed the
first real version of a staple model to explain why capital-
ist expansion on a world scale resulted in different patterns
of development in what he called "newly-settled regions," a
term he used to define the contact between European capital-
ism and its colonies. Baldwin contended that "the extent to
which the export sector [of a colony] induces the subsequent
development of other sectors .. depends to an important
degree upon the technological nature of the production
function of the export economy."59

Baldwin’s model posits the existence of a capitalist
metropole willing to invest in two new regions: one having a
soil and climate suitable to the production of a plantation
crop, and a second having a soil and climate suitable to the
production of a nonplantation crop 1like wheat. Why do
capitalist relations, called by Baldwin "development," occur
in both, but remain dominated by merchants in the first? The
answer is that the plantation commodity requires a different
set of productive relations than does the nonplantation one.
In other words there can be different relations between
colonial labour and capital. The necessary scale of produc-
tion of plantation commodities by definition requires great

amounts of both capital and cheap labour. The intermediate
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result of attempts to produce such comiodities would be the
concentration of ownership of the means of production in a
few planters’ hands, and the reliance of those planters on
cheap labour provided by non-wage or extremely low-wage
sources such as slavery or indenture. The effect of such
relations of production in a plantation-dominated economy
would be a society dominated by a very small, wealthy planter
class tied to its export interests, while the mass of society
remains too poor to provide either the consumer demand or
capital for local, import-substituting, industrial produc-
tion.

The development of a domestic industrial capitalist
economy and society would occur in the small-scale production
of a nonplantation commodity region. The low capital and
labour requirements of nonplantation production would allow
the migration of small family~farmers who needed only their
family labour to' begin production. Since they had to
cultivate the soil if they were to survive, such farmers
engaged primarily in production that ensured their own
subsistence as well as staple production, attracting mercan-
tile interest in the possibilities of trading their surplus-
es. Thus while the first region is characterized by the
social relations of a small number of export producers
spending their earnings on imported luxury goods, and large
numbers of non-wage/low-wage subsisters, the second region is

characterized by petty producers living off their own
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produce, trading marginal surpluses for what they could not
produce themselves, reinvesting the earnings of this trade
into the farm, and also producing cash, as well as subsis-
tence, crops. Petty producers increasingly consume the
locally-produced commoaities of other similarly-specializing
petty producers in manufacture. This process is in effect
the primitive accumulative development of domestic market
stimuli for local industrial growth, differentiation between
town and country, and the establishment of market relations
between capital and labour as commodities, 60

Baldwin'’s model emphasizes productive relations, not
just the circulation of the commodity, or its trade and
exchange. More precisely, Baldwin tried to develop a model
to explain why capitalist relationships developed in some
colonies but not in others. The second region’s development
had to do not so much with the circulation of commodities as
it did with the manner in which petty production dominated in
one area, and allowed the hegemony of mercantile activity in
the export sector to be surpassed by the growth of industrial
capitalist production as opposed to the stagnation of
productive relatiénships dominated by wunfree labour. His
examination of the interaction between resources and people
in early colonial social formation provides a more concise
explanation for the persistence of slavery in the Old South
than does Genovese.

The promise held out by Baldwin’s work for the develop-



ment of an analysis of the role of the resource, and the
structure of its exploitation, rather than merchant capital
per se in differing colonial development remains one not
easily appreciated by marxists within Canadian historiography
because of criticism that the staple model represents a form
of commodity fetishism which ignores class relationships in
development. Perhaps the most forthright has been David
McNally's criticism of Kari Levitt, M.H. Watkins, Tom Naylor
and later Glenn Williams, Wallace Clement and Gordon Laxer’s
use of the staple model in their neo-marxist studies of
dependency in Canada. 61 McNally suggested that they mys-
tified the dynamic of social development by concentrating on
the manner in which the developmental benefits of capital
accumulation accrue to metropolitan nations at the expense of
satellite nations through commodity traders (a mercantile/-
commercial bourgeoisie) rather than in the production of
commodities. The staple model’s fault allegedly lay in its
focus on a trading or commercial society rather than on
capitalism as a specific set of social relations of produc-
tion. The staple model attributed to external demand
conditions the creative role in socio-economic development
that should be attributed to the internal dynamic of class
conflict, expressed in the relations between labour and
capital. By making the history of the British North American
colonies a simple function of the external demand for staple

commodities, McNally felt that wusers of the staple model
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indulged in a blunt technological and geographical deter-
minism. 62

The problem with McNally’s criticism is that it rests on
the faulty premise that the staple model explains development
in terms of the circulation of commodities alone. This is
clearly not the case in M.H. Watkins’ elaboration of Bald-
win’s work. Watkins, like Innis, assumed that productive
activity in British North America, which began as part of the
European quest for staple commodities, required capitalist
development there. Watkins did not want to use the staple
model to explain European capitalist development, nor to
explain colonies’ development in terms of the growth of an
export-based industry. Instead, Watkins aimed to theorize
about why certain colonies, "new countries", take different
developmental paths in response to the needs of European
capitalism. Production in colonies concentrated on the
comparative advantage of resource-intensive exports because
in the beginning they had, for the purpose of capitalist
growth, limited domestic market potential and an abundance of
lanu relative to labour and capital. Socio-economic develop-
ment was a process of diversification around the export
base.f3

There is a certain commodified and circulationist
quality about this part of Watkins’ thought. But Watkins had
much more to contribute: it was the scale of production of

commodities in colonies, not their circulation, which was the
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final, crucial dynamic of development.

The important determinant is the technology of the

industry, that is, the production function, which

defines the degree of factor substitutability and

the nature of the returns to scale. With the

production function specified and the necessary

4 paribus assumptions - including the demand

for goods and the supply of factors - a number of

things follow: demand for factors; demand for

intermediate inputs; possibility of further

processing; and the distribution of income.
Watkins’ model was an attempt to abstract the implication of
the relations of production of commodities for export as the
technology of the commodity, and to test whether or not that
technology has backward, forward and final-demand linkages
which may generate a "disaggregated multiplier-accelerator
mechanism. "64 Although expressed in the alienating language
of political economy, bereft of much examination of histori-
cal experience, and therefore seemingly almost as commodified
as his critics would have it, Watkins’ work should be seen as
an attempt to provide the abstract indicators of the effects
of productive relations under special conditions, but not an
attempt to deny the importance of those relations in favour
of a circulationist perspective.

This version of the staple model did not look for
colonial capitalist development to descend directly from the
profits or activities of immediate staple activity. Alterna-
tively, Watkins would see industrial capitalist development
growing inside of the larger society dominated by the
relations of staple production, wultimately proving so

momentous an internal contradiction that it would revolution-
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ize that society, tearing it away from an old configuration
of class forces, and replacing them with new, indigenous
ones.

The abstraction implicit in Watkins’ effort to make the
staple model measurable is also present to a certain extent
in James Gilmour’s study of the Spatial Evolution of Mapufac-

ntari = 1. Gilmour demonstrated
the staple model’s ability to help explain the concentration
of manufacturing development in southern Ontario, where
historical and ecological conditions combined to Jest suit
the development of family farms. Gilmour showed that early
cultivation of wheat there promoted forward, backward and
final demand linkages, in effect the growth of import
substitution and a domestic market. Gilmour significantly
added to the staple model by showing that the areal distribu-
tion which typified southern Ontario agriculture, namely the
spread of settlement from waterfronts with its attendant
transportation infrastructural development, was crucial in
the local growth of linkage effects based on the employment
opportunities which grew out of early agricull:uxre.65

The alienating approach and language of these contribu-
tions to the staple model are more apparent than real. The
work of Gilmour in particular seems to express in quantified
terms, a process of development in Ontario ’discovered’ by
marxist analysis. Leo Johnson’s history of the County of

Ontario, for example, is a marxist descriptior of the
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experience and culture like Bryan D. Palmer can be said to
contain the seeds of the commodity fetishism of the staple
model’s supposedly circulationist perspective:

Across the length and breadth of the pre-1850 North
American social formation, merchant capital was
hegemonic: in the South a planter ruling class
embedded in the slave relations of production was
nevertheless structured into dependency on the
world market and its bourgeois relations; in much
of the manufacturing Northeast, commercial capital
orchestrated sweatshop labor and craft forms of
production; and among the many farms of British
North America and the free states, subsistence was
supplemented by mercantile credit and staples
production. Merchant capital restructured the
social order at the same time that it sought to
solidify tried and true modes of accumulation.
Ever attentive to the movement of goods, it created
a transportation infrastructure to facilitate
exchange. Such projects necessarily called into
being a wage-labour force, altered relations of
town and country, and demanded stark self-examina-
tion on the part of promoters, politicians, and
planters . the consequences were anything but a
preservation of the status gquo., A home market was
in the making, and its rise signalled the emergence
of a social order bent toward commodity production.
Trade had created the preconditions eroding its own
hegemony as the movement of staplg,f came to be
overshadowed by the output of goods.

It is clear in Palmer’s interpretation that merchants
throughout North America played an important role in bringing
about the conditions which eclipsed their own hegemony over
early society and economy. Yet Palmer did not explain why
such hegemony should be eroded much more quickly in the free
states or parts of British North America where industrial
capitalism so readily grew. Why did the home market arise to
erode the hegemony of trade in some regions but not in

others? Why should trade based on the export of southern
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development of a society from a primitive accumulative mode
of family production to industrial capitalism similar to that
of Baldwin’s and Gilmour’s models. Johnson described how
settlers of small means in the early nineteenth century took
advantage of the tracts of empty land in the county, prepared
land for cultivation and marketed the first marginal surplu-
ses that were the result of their subsistence activity.
Population growth pushed settlement further from early
waterfront sites into the backwoods. Merchants and artisans
were attracted by the growing surpluses that were produced
and the resultant potential of a consumer market. Competi-—
tion between merchants in conjunction with the spatial spread
of settlement and the growth of local government led to road,
canal and eventually railway development. Greater local
market development, urban growth, and the infusion of capital
brought about by such projects contributed to greater
specialization and’ division of labour: the eventual super—
session of non-capitalist independent commodity production by
the capitalist employment of wage labour in industrial
enterprises. For Johnson, the organization of family labour
in the export trade of wheat and related farm produce was the
basis for the development of import substitution which
spurred industrial growth and class differentiation around
wage labour. 66

In its abstract form, even the analysis of the North

American transition by a marxist historian of working-class



plantation commodities, or for that matter, fish, not follow
the same paths as that of a nonplantation commodity such as
wheat? It is not ~nough to say that certain class relations
conducive to the eclipse of merchant capital hegemony here,
or certain other class relations without the same potency
there, explain the persistence of merchant capital demination
of certain regions. For some reason slave labour was
essential to production in the South, just as some other
reason lent the northeast free states, what became central
Canada, and later northwestern North America to petty
production based on wheat and related agriculture in conjunc-
tion with other staples. The primary difference in these
regions appears to lie in the interaction of merchants,
producers, and widely differing scales of production of local
resources in the original formation of soc:iex:y.68

A recast version of the staple model, then, may well
provide a sensitive elaboration of the particular paths
taken by class formation that led to merchant capital’s
domination of Newfoundland society. An understanding of the
role played by merchant capital in Newfoundland must take
into account the interaction of its particular resource
endowment with merchants and fishing people. To use the
staple model in no way precludes asserting the primacy of
class relations in.the transition to industrial capitalism in
the British North American colonies, but it does suggest

abandoning the assumption that the history of capitalism is

42



43
the charting of an inexorable drive toward the employment of
wage labour everywhere and at every moment.

The staple model, as long as it focussed on quantifying
the linkages which stemmed from exploiting a particular
resource for staple export, could create the appearance that
a region based on‘ the fishery alone, which required little
processing or local infrastructural development, was doomed
to very limited economic growth. In other words, the fishery
as a resource base determined underdevelopment in New-
foundland. If marxists are to use any element of the staple
model in their analysis of class development in a place like
Newfoundland, then is it a matter of substituting the
determinism of an abstract concept like merchant capital
conservatism for a resource determinism? Rosemary E. Ommer’s
recent work, albeit developed in a non-marxist framework,
suggests that using a staple perspective involves no neces-
sary determinism.

The problem of the codfishery as a staple trade, as
Ommer’s recent work on the Gaspé points out, has long been
considered only in terms of resource endowment, export
markets, and linkage effects. Ommer pushes the staple model
beyond these conceptual limits by considering the institu-
tional structures which affected the development of the Gaspé
fish trade. Ommer’s study is directly concerned with the
social and economic relations of production in the cod-

fishery. Nothing was inevitable about Gaspé underdevelop-
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ment: it was the organization of the Gaspé fish trade by
Jersey merchant capitalists within a British imperial context
which insured that the wealth and industrial spin-offs
generated by the staple trade would accrue to the Jersey
metropole. The cod staple as a resource did not determine
that the linkages of the cod fishery would not be developed
in the Gaspé, but the motives of Jersey capitalists and the
British state did. The structures of staple exploitation,
for Ommer, are a forum in which unfolded all the sometimes
differing interests of Jersey merchants, other capitalist
interests in Great Britain as represented by the imperial
state, and later local Gaspé and merchant interests under the
Canadian government.69

Rosemary Ommer’s study can be taken to mean that neither
merchant credit nor staple exploitation are necessary
determinants of underdevelopment in societies based on the
codfishery. This theme is extended beyond the fishery to
other staples in her introduction to a collection of essays
on staple economies, merchant credit and labour strategies in
North America. Ommer pointed out that much recent work now
views merchant capital as having had

a crucial organizing function in the real economy,

to have been a dynamic part of economic develop-

ment, to have, in effect, contributed actively to
the transition to industrial capitalism. In some

instances, however, it is shown to have -- equally
actively --_contributed to the failure of a region
to develop.7°

Many of the essays in this collection found that fish
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(and other staple) merchants did not impose truck on in-
digenous and settler people of the New World, but in fact
credit systems represented compromises which, in this thesis,
are interpreted as being the result of an evolving class
relationship between merchants and fish producers. Such an
analysis, of course, is reminiscent of the analyses of truck
by the earlier Newfoundland historiography.’l! The recent
work of Patricia Thornton is of particular importance here
because it reflects her long interest in showing how fishing
people in the Strait of Belle Isle, the frontier of nor-
theast-coast Newfoundland settlement on the Northern Penin-
sula and Labrador Coast, developed their own communities
based on household production and truck in relation to fish
merchants, but for their own purposes. Fishing servants
brought to the Strait by merchants preferred the independence
of household production rather than depending on employment
by merchants. The latter, in turn, found attractive the
yields of unequal exchange by shifting as much as possible
the cost of production onto the nonwage labour of the fishing
household. Merchants recognized that the fishery prospered
when they left production to family labour which could
combine nonmarket and market production for its survival.?2
In commenting on her more detailed examination of this shift
from merchant-employed servants to family labour in fish
production, Peter Sinclair noted that Thornton describes a

shift whereby merchants retreated from employing servants, to
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dealing with "self-employed, if dependent, planters.,™ The
more successful of these appeared to hire servants on wages,
while others relied on household labour, but Sinclair felt
that Thornton had not explained this transition.’3

This thesis, drawing on the demographic histories of
Newfoundland, will suggest that planters’ employment of
servants did not represent the emergence of a distinct
capitalist planter class different from petty commodity
producing planters. Planters’ employment of servants rather
served as the settlement mechanism by which fishing families
moved up Newfoundland’s northeast coast. Settlers used
servants, first in Conception Bay, and later Trinity Bay,
Bonavista Bay, Fogo and Twillingate, to fill the labour gaps
that their own young families could not f£ill in household
production. Over time, as resident servants married into the
families of their employers, fishing families reached the
point at which they could reproduce their households’ labour
requirements without resorting to wage labour.74

This literature review suggests that it is fruitless to
continue trying to explain Newfoundland’s underdevelopment in
terms of merchant capital hegemony, unless we look for the
reasons behind that hegemony. An understanding of New-
foundland’s northeast-coast history must account for two
basic problems: the island’s failure to generate industrial
alternatives to the fishery during the first half of the

nineteenth century, and the lack of an industrial transition
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in the fishery itself. Furthermore, if Newfoundland’s
resource base proved the potent obstacle to industrial
capitalist development, we need to understand how it came to
be that by mid-nineteenth century, Newfoundland government
officials, like later economists and anthropologists, came to
believe that merchant capital deliberately underdeveloped
Newfoundland to protect its own hegemony through opposition
to agricultural diversification and the employment of wage
labour in the fishery itself.

An understanding of the role played by merchant capital
in Newfoundland must take into account the influence of its
particular resource endowment, and the structure of class
relationships which shaped its exploitation. Aspects of the
staple approach, particularly as developed by Ommer, may well
provide a sensitive elaboration of the particular paths taken
by class formation that led to merchant capital’s domination
of Newfoundland society. To use the staple model in no way
necessarily precludes asserting the primacy of class rela-
tions in the social formation, but it does suggest abandoning
the assumption that primitive accumulation always leads to
successful proletarianization. The question must be asked:
did merchant capital contribute to the inhibition of local
market development in Newfoundland, or was there something
about the relationships between resource and society that
encouraged, or necessitated, family labour and truck over

industrial capitalist social relations?
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This thesis proposes the following answers to these
questions. Firs';, the nature of the cod trade itself
encouraged merchants to back away from the direct employment
of wage labour in the fish trade. Instead, merchants found a
more secure venture in letting petty producers resident at
Newfoundland bear most of the risk and costs of production
themselves, especially by subsidizing the price of their
labour through subsistence agriculture. Such petty produc-
ers, the Newfoundland planters, coped with the fishery’s
risks by relying on family labour, or labour hired on shares,
rather than fixed wages. In response to the rise of residen-
cy, colonial officials passed a wage law, the purpose of
which was to secure the return of fishing servants to Great
Britain. This wage law intensified, but did not create, the
problems associated with planters making saltcod with wage
labour.

Second, Newfoundland did not undergoe the social and
economic changes normally associated with the growth of
industrial capitalism in other parts of North America in the
nineteenth century because the colony’s resource endowment
did not support the production of those domestic surpluses
which, in other places, allowed indigenous productive
diversification, specialization, and consequent market
development. The northeast coast’s agricultural capacity was
extremely limited; Newfoundland fishing families managed to

produce little more than potatoes, and a few other garden
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vegetables, and perhaps some hens, goats or pigs. Through
the 1840s and 1850s even this limited supplement to the
fishery diminished as potato disease blighted family gardens.
Merchant capital continued to dominate Newfoundland’s
development, not .because of the innate conservatism of
merchants alone, but due to the failure of petty producers to
find successful alternatives, or even supplements, to the
staple trap generated by the nature of the nineteenth-
century codfishery. Finally, the mythology of Newfoundland’'s
rapacious merchants will be examined in terms of a Reform
movement’s struggle for representative, and later respon-
sible, government. Reformers essentially invented a tradi-
tion that held that merchants from the West Country deliber=-
ately underdeveloped Newfoundland by engineering prohibitions
against settlement and agriculture, and invented the wages
and lien system as a custom appropriate to industrial capital

accumulation in the fishery.
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NOTES

1. D.W. Prowse, A_History of Newfoundland From the Enalish.
Colonial and Foreign Records (1895), (Belleville, Ont.: Mika
Studio, 1972), pp. 304-45, 496-7. For a more specific
historiography of the Prowse school see Peter Neary, "The
Writing of Newfoundland History: An Introductory Survey," in
James Hiller and Peter Neary, eds.,

ineteenth and Twentieth Centuries:; FEssays in Interpretation
(Toronto: University of Toronto Press, 1980), pp. 3-15.
Keith Matthews laid bare the faulty basis of this school in

"Historical Fence Building: A Critique of Newfoundland

Historiography," The Newfoundland Quarterly, 74,1, (Spring

1979), pp. 21-29.

2. J.D. Rogers, i i ritish
i Vi (1911),

(0xford: Clarendon Press, 1931), P Vlii, 206-07.

3. Two essays by Alexander are particularly important.
Although they deal with the later 19th century both have
views about merchants which are implicitly without periodiza-
tion: fish merchants were always conservative and parasitic.
See "Development and Dependence in Newfoundland, 1880-1970,"
in David G. Alexander, ed., by Eric W. Sager, Lewis R.
Fischer and Stuart O. Pierson, Atlantic Canada and Confedera-
tion; Essays in Canadian Political FEconomy (Toronto:
University of Toronto Press, 1983); and "Newfoundland’s
Traditional Economy and Development to 1934," in James Hiller
and Peter Neary, eds., Newfoundland in the Nineteenth and
(Toronto: University of Toronto Press,
1980).

4, BAmong the more prominent works marked by aspects of this
perspective, in chmnolchcal crder of appearance, are H.A.
Innis, i

Economy (Torontc. University of Toronto Press, 1940, 1954);
Keith Matthews, “"Histcry of the West of England-Newfoundland
Fishery," PhD. thesis, Oxford University, 1968: C. Grant

Head, Eighteenth Century Newfoundland (Toronto: McClelland
and Stewart, 1976); Shannon Ryan, 2
W. £i Tr. =191 (St. John’s: Break-

water, 1986); W. Gordon Handcock,

women : rigi £ English Settlement in Newfoundland
(St. John’s: Breakwater, 1989).

5. Truck is here defined as the means by which merchants
manipulated the prices of goods purchased from and sold to
their fishing clients to insure a total favourable balance of
credit and debt at the end of a fishing season. It does not
incorporate any notion that merchants pursued an attempt to
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use such manipulations to reduce the real income of families
below their nominal income. See George W. Hilton, The Truck
System, including a History of the British Truck Acts 1465-
1960  (Westport, Conn.: Greenwood Press, 1960), pp. 1-11,
40-60.

6. Maurice Dobb’s i n__the velopms apitalism
(1947), (New York: International Publishers, 1963) sparked
the marxist transition debate, which has been collected in
Rodney Hilton, ed.; The Transition from Feudalism to Capital-
ism (London: New Left Books, 1976). The transition debate
revived in response to the work of Robert Brenner, collected
in T.H. Aston and C.H.E. Philpin, eds., The Brenner Debaie:

rari i Vi : =
Industrial Europe (Cambridge: Cambridge University Press,
1976, 1978, 1979, 1982, 1985).

Robert Brenner is a principal in debates over the role
of merchants in economic development which emerged from
dependency thecries about colonial underdevelopment, His
"The Origins ¢ Capitalist Development: a Critique of Neo-
Smithian Marxism," New Left Review, 104 (July-August, 1977),
25-93, along with Elizabeth Fox-Genovese and Eugene D.
Genovese’s i Mer cha; itals lavi Bourgeois
Property in the Rise and Expansion of capitalism were
important denials of the positive rvle of merchants in
colonial capitalist expansion. The objects of their collec-
tive criticism are Andre Gunder Frank’s World Accumulation
1492-1789 (New York: Monthly Review Press, 1979) and

i V¢ New York:
Monthly Review Press, 1979). Brenner, Fox-Genovese and
Genovese also criticize Immanuel Wallerstein’s
W s 3

the European World-Economy in the Sixteenth Century (London~
Academic Press, 1974), and The Modern World-Sysk
N i ion of the Ei n World-
~17 (London: Academic Press, 1980).

The classic statement on proto-industrialization as a
conceptual response to the transition debates is the collec-
tion of essays in Peter Kriedte, Hans Medick and Jiirgen
Schlumbéhm, eds., rialization i ion:

i (Cambridge:
Cambridge University Press, 1981).

7. The Canadian marxist critique of the staple model which
has stimulated this reconsideration of the merchant’s role in
development is David McNally, "Staple Theory as Commodity
Fetishism: Marx, Innis and Canadian Political Economy,"

i i iti nomy, 6 (Autumn, 1981), pp. 35-63.
Three works from the staple school have been influential in
reshaping my conception of social formation and class
relations in early colonial societies: R.E. Baldwin,
"Patterns of development in Newly-Settled Regions,"
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22. Antler, "Colonial Exploitation," pp. 28-78. Steven
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CHAPTER TWO:
An Overview of Northeast-Coast Society and Polity

during the First Half of the Nineteenth Century

An incroductéry chapter is necessary to place the
following seven thematic chapters in context. Although this
thesis concentrates on the history of the northeast coast
from 1785 to 1855, with special reference to Conception Bay,
it does so through an examination of a series of themes. A
rough narrative is preserved in individual chapters. At
times, however, it was necessary to examine different aspects
of the same historical phenomena in different chapters. The
descriptive chronology of economic, social, and political
development on the coast, as well as some discussion of the
labour processes of the fishery, presented here will keep the

following material in some organizationil perspective.

The Fishery, Settlement and Economic Development

Fishermen made cod as a staple for merchant trade within
the institutional matrix of the British Board of Trade and
Plantations’ policies for imperial development. The Board of
Trade long regarded Newfoundland not as an object of settle-
ment, but as an industry, the cod fishery, which provided a
market for British manufactures and specie through the sale
of salt cod in Iberian markets. Although the Newfoundland
cod fishery was never the nursery for seamen required by the

Britien navy, official belief that it was further entrenched



Board of Trade resistance to any developments which might
suggest that the resident fishery was superceding the
migratory fishery.l The Newfoundland cod trade was of far
more actual importance in the direct employment migratory
fishing provided for the surplus labour of West Country rural
agricultural, artisanal and labouring households. Even more
important was Newfoundland’s complete dependence on the
products of the West Country’s artisan production of cloth-
ing, leather goods, foodstuffs, drink, fishing equipment,
cordage, and nascent indust rial-capitalist ship building and
refitting. In addition, West Country merchants dominated the
supply of Irish foodstuffs to the Newfoundland fishery.Z?

The migratory fishery did have several disadvantages
which counterbalanced the economic linkages enjoyed by the
West Country. Annual trips to Newfoundland caught merchants
and fish producers in a cycle of winter refitting of ships
and hiring of labour in the West Country, a late March-April
sailing for Newfoundland to avoid ice, and arrival at
Newfoundland in mid-May for a scramble to find fishing rooms,
build or repair stages, flakes and buildings. Only during a
much-shortened fishing season from June through August could
fishermen actually catch and cure fish, only to cut off the
season abruptly to make the September-October rendez-vous for
a return trip to Europe to avoid the bad weather of a late-
fall Atlantic crossing. Migration in the fishery further

caused merchants and fishermen to leave behind their immov-
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able shore-based capital each season without security or
protection. The trans-Atlantic fishery was also vulnerable
to the depredations of England’s enemies in the many wars of
the eighteenth century.?

Settlement at Newfoundland became the West Country
merchants’ solution to the problems of the migratory fishery.
As early as the seventeenth century merchants from London and
Bristol supported proprietary colony schemes in the belief
that a resident fishery at Newfoundland would lengthen the
fishing seasca, cut down on the risks of trans-Atlantic
crossings, allow fish to be stored at Newfoundland to await
better market conditions in Europe, and allow fish producers
to lower the overhead costs of the fishery by finding some of
their own subsistence in local cultivation and timber
resources.? The proprietary colonies provided an important
basis for Newfoundland’s permanent population. John Guy
established in 1610 the first European winter residence in
Newfoundland since the Vikings.5 Guy represented a consort-
ium of Bristol and London capital interested in carving a
niche in the fish trade through permanent residence at
Newfoundland based on summer fishing in combination with
winter fur trading and hunting. Guy and his backers found
that only the fishery provided profitable commodities for
trade. Although West Country merchants proved hostile to
Guy’s attempt to monopolize the best shore facilities for the

fishery, the Cupids colony failed because the colony’s costs
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outran its profits. Newfoundland’s landward resources could
not support the colonial aspirations of the proprietors.
West Country merchants, like the proprietors, appreciated the
advantages of having fishermen 1live year-round at New-
foundland, but could not accept local proprietary property
regulations which injured their trade.6

The people who remained behind after the failure of the
Cupids, and other, proprietary schemes served as a nucleus
around which later permanent settlers gathered. Little
evidence exists to confirm that particular settlers persisted
at Cupids, but by 1675 nuclear families had settled at
Harbour Grace. The coast of Newfoundland north of Cape St.
Francis, including Conception Bay and the outer tips of the
arms forming Trinity and Bonavista Bays (and later the
islands of Fogo and Twillingate) constituted part of the area
of English settlement known as the English Shore [see Figure
Tl Settlement proceeded by a process of in-migration and
out-migration, with little permanent growth stemming from the
first settlers: mobility and population turnover were the
order of the day.’

The 1720s witnessed the expansion of settlement north-
ward into the islands of Fogo and Twillingate in Notre Dame
Bay. The northward expansion of settlement was distinct from
that of the south coast of the English Shore in that it was
based on Poole merchant-sponsored settlers’ experiments in

combining fur trapping, sealing and some ship-building with
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Newfoundland
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the inshore fishery. To the south expansion rested primarily
on the more capital-intensive exploitation of the fishing
banks which lay in close proximity to the south shore. The
growth in settlement accompanied the decline in the migratory
fishery during the eighteenth century. While the migratory
fishery dominated the first half of the century, the second
part of the century increasingly belonged to the resident
fishery. The Seven Years’ War (1756-63) and t» 2 American
Revolutionary Wir (1775-83) occasioned serious disruptions in
the migratory fishery which, despite interwar attempts to
revitalize the nmigratory fishery by government, encouraged
the resident fishery.®

Conception Bay was a region of early, rapid permanent
settlement. The bay had a well-established population by the
1740s, and to the 1770s contained between 35-40 per cent of
Newfoundland’s total population. Most settlement clustered
between Carbonear and Harbour Main, an area marked by
“fishing and farming conveniences ... unrivalled in the
Newfoundland context." Settlers were mostly Protestant
English, with the exception of strong Catho.ic Irish com-
munities in Harbour Grace, Carbonear, Brigus and Harbour
Main. Conception Bay, by 1805, had a much larger population,
“"generat ional depth and demographic maturity" than did the
settlements of Trinity, Bonavista and Notre Dame Bays (see
Figure 219, settlement in these latter areas followed the

earlier pattern established in Conception Bay.
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Figure 2

Settlements in Conception Bay, 1805
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Harbours with good shelter, shore facilities, seal and salmon
resources, water and timber, and close to good fishing
grounds, like Trinity, Bonavista, Greenspond, Fogo and
Twillingate, became first-settled areas from which settlement
spread out into the bays along the northeast coast. British
migrants settled in the older, larger settlements, while
later generations of Newfoundlanders, the demographic spill-
over, pioneered the secondary, less well-endowed areas.
Merchants’ expanding exploitation of the resident fishery
facilitated settlement expansion, their premises serving as
the nodal points around which settlements grew. Only
Conception Bay, by the end of the eighteenth century, had
advanced demographically to the point at which it could
supply planters’ labour requirements locally, and actually
began to see the migration of some of its people up the
northeast coast as a result of increasing population pressure
on the local resource base. The growth of the seal and
Labrador fisheries allowed Conception Bay to support a larger
population than local resource would otherwise allow, but
still many people left there to settle on other parts of the
northeast coast.l0 Michael Stavely'’s examination of settle-
ment stages in Newfoundland suggests that only Conception
Bay, by 1845, along with the other communities of the old
English Shore, had reached the point at which out-migration
superceded in-migration. The rest of the northeast coast

received some of Conception Bay’'s surplus population until
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about 1870, when Trinity, Bonavista and Notre Dame Bays could
no longer contain their own natural increase, let alone in-
migrants [see Figure 3).11 Alan Macpherson’s study of
Bonavista Bay suggests that the migrations which filled up
that bay were family affairs, as first settlements exhausted
local resources, family members would branch out to new
areas, allowing outsiders to join their settlements only
through intermarriage. When an area’s resources could no
longer support population growth, families sent out their
surplus to even newer settlements, the remainder forming
tightly-knit communities which did not allow nonfamily people
access to their resources.l?

The fishing people who settled the northeast coast
discovered that Newfoundland’s climate and soil-based
resources were not amenable to supporting, on their own, a
resident population, let alone an economy much diversified
beyond the cod fishery. The area of Newfoundland exploited
by British fishermen is tundra woodland, having more in
common with the ecology of other tundra regions to the north
than with other regions more supportive of agricultural
activity in North America.l3 Newfoundland’s topography does
not lend itself to large-scale agriculture. The terrain is
broken by many steep slopes, making extensive clearing and
cultivation of the land difficult. Recent glaciation (the
last ice sheets retreated only about 7,500 years ago) left

behind a coarse, stony soil. This soil has little workable
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depth and is very acidic. The small areas of land that do
have much agricultural potential are scattered widely
throughout the Avalon and Bonavista Peninsvlas. Even in
these places, Newfoundland’s extremely variable, and harsh
weather, further restricts agricultural pcl:ent:i.al.l‘1 As
Ralph Pastore’s work on the Beothuk suggests, Newfoundland’s
landward resources were not alone ~ufficient to support a
human population during the eighteenth and ninetsenth
centuries. Economic activity had to combine reliance on both
the land and the sea. In the case of the Beothuk, exclusion
from the sea by the arrival of the European fishery led
ultimately to extinction.l®

Conception Bay, the earliest settled part of the
northeast coast, possessed some of Newfoundland’s most
favourable climatic and soil conditions. The southern shore
of the bay, from Carbonear south, was sheltered by the
northern shore from the chilling effects of prevailing
westerly winds. Furthermore, these winds, in their muted
form, kept at bay the harsher aspects of the weather which
could blow in from the North Atlantic. Finally, the soil-and
timber of Conception Bay was generally b.etter.‘than tha:{‘bf
most other &xvélss of‘settled Newfoundland in the period under
study.16 % .

-
Conception Bay's advanced demographic and economic

development ..axes it the obvious choice of stud- area for

understanding the problems of capital accumulation in the
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northeast-coast fishery. If one is going to study merchants’
inhibition of developing agriculture as an alternative to
their monopoly in the fishery, for ezample, it makes sense to
study the area in which agriculture had the greatest chance
of succeeding. Harbour Grace was the region’s major town and
an important headquarters for many of Conception Bay’s mer-
chants. It was also the seat of the various courts which
took on much of the functions of local government in the pre-
representative government period. Early settlement and
government development means that Concepticn Bay’s history
has left behind a relatively rich residue of sources: a
combination of government correspondence, newspapers,
missionary records, and court records exist for that area
which are not available to the same extent for the cther
parts of the northeast coast. Where possible, this thesis
integrates material to suggest that the other parts of the
northeast coast shared many of the developments which
occurred in Conception Bay.

There is a more important reason for studying the
developmental problems of Conception Bay from 1785 to 1855.
Gerald Sider, the main proponent of underdevelopment as a
function of the conservatism of merchant capital, ignored the
area, seeing it as a largely urban center which did not fit
his model of fishing-outport development.l? Yet, from the
early work of Innis to the more recent study by Shannon Ryan,

historians of Newfoundland have known that Conception Bay
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experienced the develcpment of a planter fishery of expanded
scale beyond that of the inshore family fishery. The French
Shore and Labrador fisheries, in combination with sealing,
allowed some Conception Bay planters to employ more capital,
in the form of schoorners and supplies for a local migratory
fishery, and hire more labour, in a limited combination of
wages and shares, than did other fishermen of the northeast
coast.1® If we are to understand the problems of capital
accumulation in the planter fishery, particularly in relation
to merchant capital, then it makes sense to study the region
in which planters had the best, not the least, chance of
challenging the hegemony of merchant capital.

Conception Bay’s resident economy and society finally
squeezed out the English migratory fishery as a result of the
conjoint influences of the American Revolutionary War and the
Napoleonic Wars. Prior to 1775, resident Newfoundlanders did
not bother much with local agriculture, relying instead on
food largely imported from New England. The loss of these
imports after 1775 forced many residents, particularly in
Conception Bay, to turn to local cultivation, no matter how
limited. At the same time, the war disrupted the migratory
fishery, leading merchants increasingly to rely on residents
for their articles of commerce.l9

The American colonies’ successful establishment of
independence further encouraged the resident population at

Newfoundland by inhibiting their out-migration to what had
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become the United States. With the loss of the New England
trade, merchants turned to the West Indies for cod fish
markets. Despite these developments, the migratory fishery
revived after 1783. The Americans proved able competitors
with Newfoundlanders in international cod fish markets, and
the resident population in Newfoundland did not really begin
to grow again until 1807-08 when fish markets improved for
Newfoundlanders as a result of the American Embargo Act and
the British invasion of Spain opened its markets to New-
foundland £ish.20

The War of 1812 further disrupted the Americans’ ability
to compete with Newfoundland fish. This intensified the
encouragement of resident society and economy which resulted
from the disruption of the migratory fishery caused by the
wars with the French which began in 1793. Not only was
French production disrupted, but British production also
dropped, probably because of merchant reluctance to invest
much capital during the uncertain times of the early war
years. The fishery again increasingly became a resident one,
although not marked by prosperity given the loss of some
European markets in the early years of the war, as well as
American competition. While the Amcricans did initially
purchase Newfoundland fish to sell in both European and West
Indies markets, the 1807 embargo and the opening of the
peninsular markets saw better markets and prices for resi-

dents’ fish. Through the latter war years, the prices for
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Newfoundland fish continued to rise [see Table 1]21, en-
couraging the growth of the resident fishery despite being
paced by rising provisions and wage costs. The availability
of Irish labour during the war vyears helped to offset
planters’ wage costs, while the British navy’s labour
recruitment in West Country ports further discouraged the
migratory fishery. The exclusion of .ips involved in the
Newfoundland fishery from The Passenger Act of 1803 allowed
Irish servants of little capital to migrate t. Newfoundland
without having to face the regulations which demanded
relatively expensive minimum accommodation standards and
maximum passenger numbers. 22

The Irish had been developing as an increasingly
important supply of labour for the Newfoundland fishery since
the 1720s and 1730s when West Country merchants began to call
at Waterford and Cork for provisions to trade in the island.
The Irish, more so than English fishermen, tended to become
year-round residents of Newfoundland. Famine and trade
depression in Ireland, in addition to wars’ increasing demand
on the English West Country labour supply lay behind the
Irish propensity to settle at Newfoundland. Irish servants
couid find ample employment opportunities and food in
Newfoundland relative to what existed at home.23

Until 1800 the Irish dominated the migration of servants
to Conception Bay, prominent only in particular communities

in the other bays of the northeast coast: Tilting Harbour,



Table 1

Prices for Salt Cod at Newfoundland, 1796-1820

75

Year Price*
1796

1797

1798

1799

1800

1801 14/6 to 22/6
1802

1803 12/0 to 15/0
1804 10/6 to 16/6
1805 10/0 to 14/6
806 ===
1807 8/8 to 13/6
1808 9/0 to 14/6
1809 9/6 to 13/6
1810 8/0 to 14/6
1811 11/6 to 22/0
1812 11/0 to 22/6
1813 24/0 to 32/0
1814 14/6 to 24/6
1815 14/0 to 21/0
1816 9/0 to 15/0
1817 8/0 to 14/0
1818 10/0 to 17/0
1819 9/0 to 17/0
1820 9/0 to 14/0

* Prices given in shillings/pence.
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Fogo, Gooseberry Islands, and Bonavista. Irish servants
intermarried with the families of their English masters,
becoming the culturally dominant group where they settled in
the process. The Irish settled in places settled first by
English planters except for some places like Port de Grave
and Bay Roberts, but the greater propensity of Irish women to
emigrate than their English counterparts ensured that the
Irish would ultimately dominate the communities where they
settled.24

Keith Matthews suggested that little difference existed
between Irish and English settlers’ propensity to become
planters or servants, exrcept between 1411 and 1820 when war-
induced prosperity in the seal and north shore fisheries
attracted many to Conception Bay ports prominent in them to
satisfy the increased demand for labour. Harbour Grace and
Carbonear became the main settlement areas for the Irish
servants. Post-war depression hurt these relatively pro-
pertyless people more than other Newfoundlanders, making them
likely followers for a growing Reform agitation for consitu-
tional chanqe.25 Philip Henry Gosse (clerk to the Carbonear
firm Slade, Elson & Cc.), in describing Conception Bay in the
early 1830s, suggested that English Wesleyan Methodists
dominated the planters of Conception Bay’s family-based
inshore fishery on its north shore, while Irish Roman
Catholics dominated the more servant-based fisheries of the

Harbour Grace-Carbonear area. Gosse noted that the Irish and
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English settlers did not get along together.26

Although economic depression followed on the heels of
war’s end in 1815, the prosperity of the war years encouraged
merchants and planters to invest capital in the fishery. War
with the French saw their temporary exclusion from the French
Shore [see Figure 4)27, Many fishermen, especially from
Conception Bay, engaged in a migratory fishery aboard
schooners to fish the waters between Quirpon and Cape St.
John by 1798. The end of the war saw fishing rights in this
area returned to the French, while fishermen from the
northeast coast redirected their schooners to the Labrador
coast. By the early 1820s French reassertion of tho.r treaty
rights confined Newfoundland schooners to the Labrador
fishery alone [see Figure 5]23. Floaters, fishermen who
lived on board their schooners while fishing, brought their
fish back to Conception Bay f-~r processing, while stationers
established shore bases from which to conduct an inshore
fishery much as they would back home. Through the first half
of the nineteenth century the size and importance of the
Labrador fishery grew as a vent for the increasing population
of Conception Bay, although its product was cheaper and
inferior in quality to that produced at home. On its own,
the Labrador fishery was not a viable industry, existing
primarily as a means to employ schooners during the seal
fishery’s off-season.29

The seal fishery e ">uraged the resident population



Figure 4

The French Shore of Newfoundland
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Figure 5

Fishing Area Exploited by Northeast-Coast Residents,
Excluding the French Shore
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during the Napoleonic war years. Seals could only be
harvested in Spring when ice flows drifted down the north-
erst-coast, carrying on them large herds of seals.30 The
early seal fishery had been a small-scale affair, conducted
either be men from shore, or in inshore waters on the same
small craft used in the inshore fishery. The harp seals’
habit of breeding in large congregations on offshore ice
encouraged investment in schooners with which planters and
servants could go to the herds and harvest the white-coated
pups whose hides, but particularly fat, was of the highest
value shortly after birth in both quantity and quality.
Schooners provided residents with access to the herds free
from reliance on weather and ocean currents to bring the ice
inshore.31

Throughout the first half of the nineteenth century, the
outfitting and earnings of the seal fishery serred as an
important stimulant to the northeast coast, although primar-
ily Conception Bay, economy. The growth of the seal fishery
in the early 1830s employed increasing numbers of ships and
men. The need to keep capital employed year-round, ensured
the growth of the Labrador fishery as a summer employment for
the increased number of schooners used by merchants and
planters in the seal fishery. Through the early 1840s the
seal fishery boomed while the cod fishery lay in depression.
After the 1860s, with the advent of costly steam technology,

Conception Bay lost its dominion over the seal fishery to St.



John’s merchants with their greater supplies of capital.32

While Newfoundland historiography has established that
the northeast-coast seal fishery both grew and became
increasingly important to the local economy during the first
half of the nineteenth century, the question of capital
accumulation within the industry is still an open question.
Only Linda Little has made an attempt to study schooner
ownership. Planters and merchants owned shares in vessels,
each schooner being divided into 64 shares. Only nine per
cent of the planters who mastered schooners owned 64 shares,
or the equivalent of one schooner, while thirty-three per
cent owned no shares at all.33 schooner owners and planters
were not always the same people, and little evidence has been
presented to suggest that planters, rather than merchants,
enjoyed the profic; earned during a successful voyage.

There is consequently reason to doubt Phillip Henry
Gosse’s early 1830s observation that most Carbonear planters
owned their sealing schooners (Gosse was the clerk of Slade,
Elson & Co., one of the largest merchant houses in Car-
bonear) . In any event Gosse’s description of the seal
fishery and Labrador fishery’s outfit suggasts that merchants
could use tl- credit manipulations of truck to minimize
planters’ capital accumulation in the industry. Both
servants and planters in the two fisheries outfitted themsel-
ves on the merchants’ credit. In the seal fishery servants

took one half of the proceeds as their wages, while the
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owner(s) took the other half as their own. Out of that half
planters would have to settle their own credit with their
merchants.34

Statistics gathered by the governors about the New-
foundland fisheries and population allow some numerical
measure of the changes brought about by the rise of the
resident fishery from 1775 to 1833.35 A number of measures
can be used to follow the growth of the resident fishing
population. Governors’ returns for the fishery included
population figures for people who stayed at Newfoundland only
for the summer as well as those who wintered in Newfoundland.
W. Gordon Handcock notes that the winter population contained
a significant number of migrants until the nineteenth
century, making it an unsatisfactory "single parameter" of
the permanent population. Instead, Handcock suggests that
the number of women and children be used as an index of
permanence. Handcock’s index, calculated by adding the total
number of wintering females with an equal number of males,
and adding the enumerated children (or 2F+C), gives an
approximate measure of the northeast coast’s permanent
population.36 The northeast coast’s total permanent popula-
tion increased from an estimated 3922 inhabitants in 1776 to
23,852 in 1833. In all areas except Fogo-Twillingate, the
northeast-coast permanent ropulation grew steadily to 1825,
when it began to fluctuate by alternately decreasing and

increasing for no apparent reason. Conception Bay did
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experience a large increase in its population relative to the
other regions from 1795 to 1802, when its population jumped
from 3,994 to 5,149. Trinity Bay’s population actually
decreased from 1,484 in this period to 1,152 [see Table 2].37

The northeast coast experienced a fluctuating, although
generally slow and steady, population increase from 1776 to
1833, although tne percentage share of the total population
held by each part of the northeast coast changed. Conception
Bay, in 1776, contained by far the largest proportion of the
northeast coast’ population (76 per cent) compared to Trinity
Bay (21 per cent), Bonavista Bay (2 per cent), and Fogo-
Twillingate (1 per cent). Conception Bay‘’s share dropped
steadily to 67 per cent in 1806, while the share of the other
areas all increased steadily. The prosperity of the mid-war
years saw Conception Bay’s population rebound in 1808 to 71
per cent, but then it began to steadily decrease until 1828.
This trend reflects Conception Bay’s place as the first area
of northeast-coast settlement, distinguished from the other
northeast-coast bays which persisted as settlement frontiers
for a much later period. Conception Bay’s total share of the
estimated permanent population never fell below 48 per cent

over the entire period [see Table 3].
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TABLE 2%

Estimated Permanent Population, Northeast Coast, 1776-1833

Year Con. Bay. Trin. Bay Bon. Bay Fogo-Twil. Total
1776 2960 837 82 43 3422
1778 3100 751 100 51 4002
1785 2561 850 148 163 3722
1786 2766 882 121 205 3974
1787 3504 914 634 277 5329
1788 3411 950 657 292 5310
1789 3431 1141 410 218 5200
1790 3180 1158 581 227 5144
1791 3282 1176 652 296 5404
1795 3994 1484 765 347 6590
1802 5149 1152 846 520 7667
1803 5057 1260 724 270 7311
1304 5347 1110 774 830 8061
1805 5347 1055 826 842 8070
1806 6130 1202 940 881 9153
1807 6130 1202 940 881 9153
1808 7172 1245 802 960 10179
1809 6148 1389 112 460 8769
1812 6696 1928 1154 997 10775
1813 6940 1923 1243 1029 11135
1814 7000 2060 1162 1217 11439
1815 7270 2408 1399 878 11895
1816 7780 2500 1520 1289 13089
1817 7880 2493 1526 ~1289 13188
1818 7100 2496 . 1581 1350 12527
1819 7210 2577 1760 1415 12962
1820 7380 2700 1935 1797 13902
1821 7680 3082 1915 1797 14474
1822 7820 2935 2176 1917 14848
1823 0490 3131 2410 1948 15929
1825 8770 3448 2554 2029 16801
1826 6830 3446 2490 1456 14254
1827 9865 3543 2659 2182 18249
1828 14393 4062 2548 2850 23852
1830 14393 4062 2548 2850 23852
1831 14393 4062 2548 2850 23852
1832 14393 4062 2548 2850 23852
1833 14393 4062 2548 2850 23852

*See endnote 35

this CO 194 data.

for a discussion of the problems in ucing



TABLE 3

Percentage of the Total Estimated Northeast-Coast

Population by Area, 1776-1833
Year Con. Bay Trin. Bay Bon. Bay Fogo-Twil.
1776 76 21 2 1
1778 77 19 3 1
1785 69 23 4 4
1786 70 22 3 5
1787 66 17 12 5
1788 64 19 12 5
1789 66 22 8 4
1790 62 23 11 4
1791 61 22 12 5
1795 61 22 12 5
1802 67 15 11 7
1803 69 17 10 4
1804 66 14 10 10
1805 66 14 10 10
1806 67 13 10 10
1807 67 13 10 10
1808 71 12 8 9.
1809 70 16 9 5
1812 62 18 11 9
1813 62 17 12 9
1814 61 18 10 11
1815 61 20 12 7
1816 59 19 12 10
1817 59 19 12 10
1818 57 20 13 10
1819 55 20 14 11
1820 53 20 14 13
1821 53 21 13 13
1822 52 20 15 13
1823 53 20 15 12
1825 52 21 15 12
1826 48 24 17 11
1827 54 19 15 11
1828 60 17 11 12
1830 60 17 11 12
1831 60 17 i1 12
1832 60 17 11 12
1833 60 17 3. 12




This thesis, and the historiography of Newfoundland in
this period, accepts that the household was the dominant unit
of production in the inshore fishery during the late eigh-
teenth and early nineteenth centuries. The total number of
households 1listed for each of the four regions of the
northeast coast in the governors’ returns shows a similar
trend of gradual increase to that of the estimated permanent
population between 1776 and 1833, Only Bonavista Bay and
Fogo-Twillingate depart from this trend in a more fluctuating
level of households. [see Table 4].

Large gaps in‘ the data do not allow any description of
trends in the amount of land improved by households on the
northeast coast. In keeping with descriptions of Conception
Bay as having the best agricultural land in the region, its
households averaged from a 1785 high of 8.3 acres per
household to a low 1.3 per household in 1830. These are much
higher than Trinity Bay’s highest average of 1 acre per
household in 1788, and its low 0.1 acre per household in both
1790 and 1791. Bonavista enjoyed a larger high of 2.3 per
household in 1785, generally having more acres per household
than Trinity Bay, but still much less than Conception Bay
throughout the period. Fogo-Twillingate, a series of, for
the most part, barren islands had only 0.2 to 0.4 acres per
household improved, but often having so little that the
governors’ census returns listed the land as "some potato

gardens" [see Table 5].
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Total Number of Households, Northeast Coast, 1776-1833

Year Con. Bay Trin. Bay Bon. Bay Fogo-Twil. Total
1776 364 213 89 20 686
1778 NA* NA NA NA NA
1785 416 226 43 60 745
1786 560 231 56 59 906
1787 689 231 168 64 152
1788 688 235 170 78 171
1789 623 276 146 81 1126
1790 623 276 187 87 1173
1791 615 276 190 84 1165
1795 621 351 224 66 1262
1802 1079 359 318 60 1816
1803 1054 359 211 84 1708
1804 1082 306 280 171 1839
1805 1082 372 198 174 1826
1806 1123 409 250 172 1954
1807 1123 409 250 172 1954
1808 177 404 400 123 2104
1809 1075 506 320 78 1979
1812 1155 521 343 96 2115
1813 1164 521 357 244 2286
1814 1173 547 377 292 2389
1815 1195 596 403 260 2454
1816 1247 608 355 310 2520
1817 1218 593 408 310 2529
1818 1198 594 428 290 2510
1819 1212 602 457 338 2609
1820 1271 677 468 NA NA
1821 1621 707 499 NA NA
1822 1660 642 521 380 3203
1823 1660 727 532 382 3301
1825 1669 544 564 392 3169
1826 1784 681 582 424 3471
1827 1821 698 582 428 3529
1828 1850 7176 NA 527 NA
1830 1970 815 NA NA NA
1831 1250 723 721 559 3253
1832 1314 830 NA 534 NA
1833 1318 835 536 536 3225
* NA = Data not available




TABLE 5

Improved Acres per Household, Northeast Coast, 1776-1833

Year Con. Bay Trin. Bay Bon. Bay Fogo-Twil.

1776 1.8 3.1 NAX NA
1778 NA NA NA NA
1785 8.3 0.8 2.3 NA
1786 6.5 0.9 NA NA
1787 7.5 c.9 0.3 0.4
1788 6.2 1.0 0.2 0.4
1789 3.6 NA NA 0.4
1790 3.6 u.1 0.1 0.2
1791 3.1 0.1 0.1 0.2
1795 4.5 NA NA NA
1802 2.8 NA NA SPG**
1803 3.8 NA NA SPG
1804 NA NA NA SPG
1805 NA NA NA SPG
1806 NA NA NA SPG
1807 NA NA NA SPG
1808 NA NA NA SPG
1809 NA NA NA SPG
1812 2.7 NA 0.2 0.2
1813 2.7 NA 0.3 SPG
1814 2.8 NA 0.3 SPG
1815 2.7 NA 0.3 SPG
1816 2.8 NA 0.4 SPG
1817 3.1 NA 0.4 SPG
1818 3.2 NA 0.5 SPG
1819 3.2 NA 0.5 SPG
1820 3.0 NA 0.6 NA
1821 2.3 0 0 NA
1822 42,7 0.4 1.0 0.3
1823 2.5 0.4 1.2 0.3
1825 2.7 0.5 1.4 0.3
1826 2.8 0.4 1.5 0.3
1827 3.1 0.5 1.5 0.3
1828 3.5 0.5 NA 0.3
1830 1.2 0.5 NA NA
1831 2.4 0.6 NA NA
1832 3.8 0.5 NA 0.3
1833 6.1 0.5 0.7 0.3

* NA = data not available
** SPG = some potato gardens
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Bonavista Bay stands out from the other areas of the
northeast coast in terms of class formation, suggesting that
the bay’s deep coves, inlets and islands were the coast’s
most extreme settlement frontier, not the more accessible,
although more northerly islands around Fogo and Twillingate.
To estimate the number of households which probably depended
on employment by others for their income as opposed to
engaging in independent production, the total number of
masters given for each of the areas was subtracted from the
total number of households to estimate the total number of
households which could be possibly termed proletarian or
proto-proletarian. The results suggest that in the years
between the American Revolutionary War and the Napoleonic
wars the number of such households decreased in Conception
Bay, increasing with the employment opportunities of the late
Napoleonic war years, and then decreasing to zero in the
post-war recession. The numoer of possibly proletarian
households increased from 1821 to 1827, but again fell to
zero in 1828, the year in which the governors’ returns
indicated that all the schooners employed in the north-shore
fishery went to Labrador, the more profitable French Shore
becoming again 1a£—ge1y closed to Conception Bay schooners.
While Trinity Bay alone had 19 households which could
possibly be described as proletarian in 1833, and the two
remeining areas joined Conception Bay in having none, it was

Bonavista Bay that usually had much larger absolute numbers



and ages of these h holds in the period. This

trend was erratic, Conception Bay at times having higher
absolute numbers of proletarian households, but Bonavista Bay
almost always surpassed the other areas of the northeast
coast in the percentage of its total households which were
probably not characterized by independent production [see
Table 6].

Bonavista Bay stood out from its neighbours in its ratio
of masters to households. While Conception Bay and Trinity
Bay hovered around one master per household to 1827, Bona-
vista Bay generally ranged from two to five masters for every
ten households, or, at best, one master for every two
households before 1827, with the exception of 1785. Fogo-
Twillingate varied between Bonavista Bay and its neighbours
in an erratic fluctuation [see Table 7]. The greater
potential for proletarian household formation is in keeping
with seeing Fogo-Twillingate and Bonavista Bay as settlement
frontiers still dominated by the need for migratory servants
and merchants’ direct employment of servants in the fishery.

The nature of most planters’ class relationships changed
with the growth of settlement in the fishery. Grant Head’'s
work suggests that masters required between six and seven
servants per boat in the seventeenth cem:ury.38 A planter in
1770 was typically the employer of an average of five
servants, The end of the migratory fishery witnessed the

decline in servants as resident planters came to rely more on
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TABLE 6

Total Number of Possible Northeast-coast Proletarian
Households, including Percentage of Total Households,

1776-1833
Year Con. Bay Trin. Bay Bon. Bay Fogo-Twil.
# % # % # % # %

1776 0 0 58 27 67 15 0 0
1785 211 51 49 22 6 14 14 23
1786 195 35, 54 23 36 64 15 25
1787 0 0 54 23 93 55 14 22
1788 0 0 64 27 76 45 25 32
1789 0 0 98 36 82 56 12 15
1790 36 6 98 36 100 53 13 15
1791 57 3 98 64 99 52 1 1
1795 128 21 103 29 156 70 5 8
1802 0 95 26 251 79 0 0
1803 58 6 91. 25 129 61 4

1804 32 a 35 11 17 63 42 25
1805 32 3 93 25 101 51 37 21
1806 38 3 104 25 175 70 1 1
1807 38 3 104 25 175 70 1 1
1808 57 5 93 23 330 83 0 0
1809 27 3 181 36 220 69 0 0
1812 205 18 58 11 211 62 0 0
1813 224 19 51 10 219 61 31 13
1814 273 23 27 5 221 59 78 27
1815 215 18 2 0 246 61 6 2
1816 197 16 2 0 165 46 0 0
1817 0 0 2 0 221 54 0 0
1818 0 0 2 0 231 57 0 0
1819 0 0 2 0 248 58 22 8
1820 0 0 2 0 246 54 0 0
1821 121 7 0 0 239 48 0 0
1822 260 16 0 0 275 53 24 6
1823 250 15 21 2 327 61 20 5
1825 249 15 0 0 336 60 23 6
1826 349 20 95 14 322 55 0 0
1827 364 20 107 15 322 55 0 0
1828 0 0 0 0 0 0 0 0
1830 0 0 0 0 0 0 0 0
1831 0 0 0 0 0 0 0 0
1832 [ 0 14 2 0 0 0 0
1833 0 0 19 2 0 0 0 0
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TABLE 7

Total Number of Masters per Household, Northeast Coast,
1776-1833

Con. Bay Trin. Bay Bon. Bay Fogo-Twil.

Year
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family labour.39 The governor’s description of the fishery
in 1810 suggests that a master who could hire all of his
servants would have between about five and seven servants: a
master of the voyage and splitter, salter, header, and
fishermen (the number of these varying with the size of the
boat) .40 Again, only in Bonavista Bay did masters employ an
average higher than the minimum of five, and often averaged
much higher than the maximum of seven, servants which both
contemporaries and historiography suggests masters required
to conduct a fishery. After 1790, Trinity Bay and Concep-
tion Bay masters averaged fewer servants employed in the
fishery than the estimated five to seven required for a
fishing voyage. Fogo-Twillingate followed the Conception and
Trinity Bays servant-per-master trend after 1791. By 1833,
all parts of the northeast coast had low employed-servant-to-
master ratios. This suggests that use of family labour in
household production was well established in all parts of the
northeast coast by the late eighteenth century. Bonavista
Bay’s exception to this rule again suggests viewing it as the
coast’s last settlement frontier [see Table 8].

The distribution of property amung northeast-coast
households indicates that considerable room for differentia-
tion among household producers may have existed in the
inshore fishery. Conception Bay rarely averaged more than
one fishing stage for every two households between 1776 and

1833. In the years of post-1815 depression the ratio dropped
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Bay Bon. Bay Fogo-Twil.

TABLE 8:
Trin.

Northeast Coast, 1776-1833

Bay

Total Number of Employed Male Servants
Con.

per Household,

Year
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from five to every ten households to two to every ten in
1825. After 1825 the ratio began to increase again, possibly
in response to the exclusion of Conception Bay schooners from
the French Shore. In both Trinity Bay and Fogo-Twillingate
the trend was very much oriented toward one stage per
household, although this fluctuated much more on a yearly
basis than in Conception Bay. Only in Bonavista Bay did the
ratio consistently stay well below the ratio of one stage per
household. The ratio of train vats per household closely
followed that of stages per household. The ratio of fishing
boats per househcld did not differ much from the ratios of
stages and vats per household, although it is noteworthy that
the ratio was lowest in Conception Bay, especially so during
the post-1815 recession when the schooners of the French
Shore fishery still had an important role in the Conception
Bay economy. Only after 1828, when the schooners employed in
the northeast coast fishery were recorded as all going to
Labrador did the ratio of boats to households climb to over
one per household by 1833 [see table 9]. .Conception Bay
clearly dominated the north shore-Labrador fishery. Although
the number of schooners employed in that fishery greatly
varied from year t;o year, the ratio of schooners to masters
remained constant at one for every ten masters from 1804 to
1828 [see Table 10].

A number of tentative conclusions can be based on the

governors’ returns on the fisheries and inhabitants of
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Newfoundland. First, the permanent population of the north-
east coast grew steadily without much major variation from
1776 to 1833. ‘Second, Conception Bay demonstrated the
greatest agricultural activity in this period. Third,
Conception Bay, as the longest-settled part of the northeast
coast demonstrated the lowest ratio of employed servants to
masters, and usually the lowest percentage of households that
could be typified as proletarian, on the northeast coast.
This third point indicates that reliance on family labour
accompanied settlement, and was the future of the settlement
frontiers of Trinity Bay, Fog-Twillingate and Bonavista Bay.
A seeming paradox is that the greatest potential for dif-
ferentiation by property, or capital, employed in the fishery
by households existed in Conception Bay. The combination of
its greater agricultural activity, and capital differenti-
ation among fishing households suggests that indigenous
capitalist formation was most likely to occur there. Much
would depend on the ability of its schooner-related fisheries
to sustain differentiation.

Census data collected by the government of Newfoundland
after 1832 supports these conclusions. Dissimilar categories
of enumeration make extensive comparisons impossible, except
for the ratios of improved acres and fishing boats to
households. In addition, the 1836 census confirms that
little proletarianization had occurred at the household

level. No heads of households were enumerated as being
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TABLE 9
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TABLE 10

Total Number of Schooners and Ratio to Households, 1776-1833

Year Con. Bay Trin. Bay Bon. Bay Fogo-Twil.
#  #/Hhd #  #/Hhd #  #/Hhd #  #/Hhd
1803 3 0.0 0 0.0 0 0.0 0 0.0
1804 49 0.0 13 0.0 0 210 i 0.0
1805 75 0.1 8 0.0 12 0.1 6 0.0
1806 78 0.1 2 0.0 3 0.0 1 0.0
1807 78 0.1 2 0.0 3 0.0 1 0.0
1808 56 0.0 4 0.0 4 0.0 0 0.0
1809 56 0.1 3 0.0 0 0.0 0 0.0
1812 71 0.1 5 0.0 0 0.0 0 0.0
1813 83 0.1 5 0.0 2 0.0 0 0.0
1814 81 0.1 2 0.0 0 0.0 1 0.0
1815 70 0.1 NA* NA 0 r.0 0 0.0
1816 86 0.1 i 0.0 0 0.0 0 0.0
1817 85 0.1 ay 0.0 0 0.0 0 0.0
1818 118 0.1 i3 0.0 0 0.0 0 0.0
1819 162 0.1 0 0.0 0 0.0 0 0.0
1820 188 0.1 4 0.0 0 0.0 0 0.0
1821 118 0.1 4 0.0 0 0.0 0 0.0
1822 106 0.1 4 0.0 0 0.0 0 0.0
1823 167 0.1 0 0.0 0 0.0 0 0.0
1825 135 0.1 0 0.0 0 0.0 0 0.0
1826 167 0.1 1 0.0 0 0.0 0 0.0
1827 184 0.1 0 0.0 0 0.0 300 0.1
1828 178 0.1 16 0.0 0 0.0 30 0.1
1830 155 0.1 21 0.0 0 0.0 0 0.0
1331 361 0.2 45 0.1 0 0.0 0 0.0
1832 121 0.1 28 0.0 0 0.0 34 0.0
1833 401 0.3 57 0.1 15 0.0 23 0.

“ = Data not available
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servants in Conception Bay. Approximately one per cent of
the households of Trinity and Bonavista Bays were found to
have heads who were servants (no return exists for Fogo-
Twillingate). Despite this lack of proletarianization, boat
ownership averaged only four for every ten households in
Conception Bay, one for every two households in Bonavista
Bay, while Trinity Bay averaged one boat per household.
Conception Bay still had the most improved acres, at 0.8 per
household, while Bonavista Bay followed with 0.3 per house-
hold, and Trinity Bay with 0.4 acres per household.4l

Fogo-Twillingate had the highest proportion of fishing
boats per household in 1845, with six boats for every ten
households. Next came Trinity Bay at nine for every ten.
Conception Bay increased its proportion from 1836 to six
boats for every ten households, while Bonavista Bay had one
for every two households. To counter its high ratio of boats
to households, Fogo-Twillingate had the lowest ratio of
improved acres to households at 0.6 acres per household in
1845. Conception Bay increased from 1836 to two acres per
household in 1845, and Trinity Bay followed suit with 1.1
acres per household. Most dramatic was the increase regis-
tered by Bonavista Bay, a place where food shortages and
potato famine led to a concerted government encouragement of
agriculture: 7.7 acres of improved land existed per house-
hold. 42 By 1857 this ratio of improved acres to households

had dropped to 1.1 in Bonavista Bay. Conception Bay’s



100
improved acreage ratio increased to 2.3 acres per household,
Fogo-Twillingate’s followed at 0.9, and Trinity Bay’s stayed
at its 1845 level. Conception Bay’s ratio of fishing boats
to households remained at its 1845 level, while increasing in
the other parts of the northeast coast (Trinity Bay to 1:2,

Bonavista Bay to 7:10, and Fogo Twillingate to 12:10).43

Government

West Country merchants who exploited Newfoundland’s
fishery did not oppose seitlement, but only regulations (like
that of the proprietary colonies) which might try to regulate
Newfoundland’s resources to the detriment of the West Country
trade. By the early eighteenth century West Country mer-
chants in the migratory cod fishery co-existed with resident
planters.‘“ Their growing reliance on a resident fishery

th: the eighteenth century meant that West Country

merchants increasingly came into conflict with both Board of
Trade opposition t;: the growth of settlement in Newfoundland
and merchants’ own opposition to self-government for New-
foundland. Merchants feared that a Newfoundland government
might regulate the fishery in favour of residents through
trade with the rest of British North America or, after the
American Revolution, with the United States.?5 vet in their
treatment of planters and servants, merchants began to create
demand in Newfoundland for the very self-government they

opposed.
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Some of those servants originally employed directly by
merchants annually to catch fish inshore became small boat
owners themselves, hiring their own crews, paying a merchant
to carry them out to Newfoundland for the fishing season,
taking supplies from the merchant, and trading fish in return
at the season’s end. Small-boat owners, called bye boat
keepers, often stayed year round in Newfoundland to take
advantage of the longer fishing season, saving the costs of
shipping their boats and equipment back to England, and
preserving their right by usage and occupancy to shore
facilities. Those bye boat keepers who continued permanently
in Newfoundland became planters, as did the descendants of
the failed ypocp-ietary schemes. 46 Planters brought out
servants, who were supplied by contract from their merchants,
usually by two summer and one winter agreements, to aid in
their year-round exploitation of the cod fishery and its
supplements in the seal fishery and subsistence agriculture.
By contractually joining the households of their masters in
the Newfoundland fishery, servants often became residents by
marrying into planters’ families.4’

Th. history. of WNewfoundland’s government must be
understood within the context of this uneasy interdependence
of merchants, planters, and servants, as well as imperial
anti-settlement policies. The British government granted the
Western Charter to British subjects involved in the New-

foundland fishery in 1634, reconfirming it in 1661. The
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Charter attempted to support both minimal residence and the
migratory fishery by limiting residents’ rights to enclose
land, overexpluit.timber resources, and exclude migratory
fishermen from shore facilities. In return the Charter
e.;pressly recognized the right of fishermen to settle at
Newfoundland, although it did attempt to limit migratory bye-
boatmen’s competition with the ship fishermen. The mayors of
the West Country towns and cities involved in the New-
foundland trade were responsible for the administration of
justice at Newfoundland. 48

Civil war in England ensured that official discourage-
ment of the bye-boatmen would not succeed. The bye-boatmen
left their fishing craft at Newfoundland, where they were
safe from the depredations of war, travelling there each
summer to catch fish. There was, furthermore, little way for
authorities to distinguish bye-boatmen from settlers.
Throughout the late seventeenth century the migratory fishery
settled on a compromise between merchants and bye-boatmen,

although government hostility to colonization at land

continued. Continual threats from the French over possession
of the island s:rved as a counterweight, leading the British
government to accept some settlement. The Western Charter
failed to prevent residents’ attempts to monopolize resources
to the detriment of the migratory trade, forcing the British
government, in the' 1670s, to contemplate disallowing settle-

ment altogether. This new policy would encourage the
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migratory fishery, and prevent Newfoundland from developing
along the lines of New England. The British government felt
that seapower without settlement was sufficient to hold
Newfoundland against the French. A new charter in 1671
tried to end settlement, but authorities did not rigorously
enforce it due to doubts about the complete lack of need for
settlement, and lack of practical means for removing existing
settlers.4?

Official belief that Newfoundland was valuable only as a
fishery and naval nursery, yet needed some form of local
regulation led to Parliament’s passing of the 10 and 11 Wm.
III c. 25 in 1696, This act forbade planters’ use of pre-
1685 migratory fishing rooms, although indirectly encouraging
residence by allowing settlers to keep their own rooms and
build new ones. Fishing admirals, the first ships’ captains
to arrive in a port for the fishing season, were confirmed in
the informal administrative and limited judicial authcrity
they had previously exercised in the fishery. The commanders
of the naval convoys became an appellant authority over that
of the fishing admirals.S0

West Country merc.ants came to rely more heavily on
supplying the resident fishery, sending out their own agents
to reside at Newfoundland. Merchants and planters faced
problems of enforcing agreements over credit formed at
Newfoundland. By the early eighteenth century merchants

began to suggest that the British government appoint magis-
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trates with a limited authority to regulate the fishery at
Newfoundland. Keith Matthews argued that "debt anarchy"
reigned in Newfoundland during the first half of the eigh-
teenth century, while British authorities maintained their
commitment to allowing no local government to encourage
settlement. To counter the lackluster efforts of the fishing
admirals, commanders of the naval convoys appointed first
justices of the peace for the winter in 1728 and, by 1730,
allowed them to sit during the summer to decide civil
matters. Merchants, whose agents dominated this magistracy,
came to accept this limited civil authority, and the Board of
Trade turned a blind eye towards it. British authorities
insisted that criminal offenses be tried in England, but the
expense of this eventually led the British government to
establish a Court of Oyer and Terminer at Newfoundland by an
order in Council in 1750.51

Growth in executive authority siowly accompanied the
development of judicial authority at Newfoundland. Law and
custom prohibited taxation in the fishery, discouraging the
British government’s interest in appointing a civil governor
and administration which would Lave to be paid for out of the
imperial treasury. British authorities expected convoy
commanders to counterbalance the arbitrary authority of the
fishing admirals, and gradually, after 1729, included in the
commanders’ commission a vague mandate to enforce British

policy at Newfoundland. Smuggling, property ownership and
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emigration all proved to be problems which demanded some
greater presence of government authority at Newfoundland. An
order in council, in 1729, commissioned the convoy commander
with full civil and military authority over Newfoundland,
recognizing their right to delegate judicial authority to
magistrates during the winter. The commanders were never
given authority to allow a year-round magis!:racy.52

Problems persisted in the regulation of credit relation-
ships between merchants, planters and servants, particularly
in labour discipline. Without local government apart from
the merchant-dominated magistracy, there was little effective
regulation of the relationships between the three parties in
the fishery. WMerchants advanced credit to planters for the
provisions and cap‘)ital equipment they needed to begin the
season. If catches or prices were poor, planters might be
tempted to sell their fisi» to another merchant should he
offer slightly better prices than that of the planter’s own
merchant. To ensure a return on their credit, then, mer-
chants would have to seize quickly their planters’ fish if
they thought this situation might unfold. If merchants
seized planters’ fish, servants would no longer work because
they had no hope of being paid at the fishing season’s end.
Moreover, unpaid servants possessed no means by which they
could return home and Imperial policy could not tolerate this
threat to a well-trained supply of British seamen who were

also consumers of British-made goods.53
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British officials both in Great Britain and at New-
foundland had been gradually accepting residency, particular—
ly after the disruption of the migratory fishery during the
Seven Year's War. But the American Revolution, while
hastening the decline of the migratory fishery, entrenched
official opposition to the granting of civil government to
Newfoundland for fear that it might develop its resources and
trade in its own interest rather than the Empire’s as had New
England. Yet something had to be done to bring order to the
relationships between merchants, planters and servants. The
Board of Trade accepted the recommendations of former naval
governor Sir Hugh Palliser, passing the act which bore his
name in 1775. British officials hoped that Palliser’s Act
would revive the migratory fishery, thereby removing the
necessity for government at Newfoundland, guaranteeing the
fishery’s stimulus to British manufactures, and supposedly
preserving a supply of seamen for the navy. The Act conse-
quently focused on protecting servants from the rapacity of
the Newfoundland fishery’s credit system by articulating the
twin principles of a migratory -‘7ip fishery: enforce the
payment of wages by any merchant who might seiz. a planter’'s
fish, and secure the return of seamen and fishermen employed
in the fishery to Great Britain.54

Government in Newfoundland, by 1775, consisted of a
limited, naval-based summer government supplemented by a

year-round magistracy whose sole purpose, in imperial eyes,

g
i
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was to buttress the migratory fishery and the Empire’s
interests. The island’s isolated position in the North
Atlantic, inhospitable climate, and largely non-agricultural
topography meant that imperial authorities could find no
reason to apply any of the forms of colonial self-government
to Newfoundland which had developed in other British colonies
in North America. Palliser’s Act reinforced the power of the
naval governor, and his surrogates, to enforce British
regulation of the fishery by giving them, and not the fishing
admirals, police and judicial power to issue arrest warrants.
Courts of Session and of Vice-Admiralty had as their special
jurisdiction wage disputes, appeal lying in the British
Admiralty Court or Privy Council. Palliser’s Act left
otherwise undisturbed the courts of civil jurisdiction which
had emerged since 1728.55

The courts exercised summary justice through the 1780s.
Surrogates and magistrates were accessible and often resorted
to by all of the people involved in the Newfoundland fishery.
Yet popular satisfaction with administration in Newfoundland
declined as the migratory fishery expired. The fishery, by
1783, was prinarily Newfoundland-based. The increusing
residence of West Country merchants, or their agents, and the
increasingly complex nature of their trade and credit
relationships with fishermen, meant that people began to
challenge the courts’ jurisdiction. Increased residency,

the advent of the seal fishery, and population growth led
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imperial officials to create a court of civil judicature with
full authority in matters of debt, personal property con-
tracts, other property disputes, and wage disputes. Still
opposed to colonial self-government, this new court, enacted
as 31 Geo III c. 29 in 1791, was to continue the policies of
King William’'s and Palliser’s Acts,36

This new court of civil judicature, constituting a
Supreme Court at St. John’s, gained jurisdiction over
criminal matters and served as appellant authority to the
still extant surrogates’ courts. The 1791 act provided the
first clear means of settling debts, recognizing the primacy
of the wage lien embedded in Palliser’s Act, then creditors
for the immediate fishing year, and finally all other
creditors. The Supreme and Surrogate Courts exercised all
authority in civil matters; the Admiralty Court, while
retaining its rule over maritime affairs, no longer had the
right to hear disputes involving seamen’s wages. A temporary
measure, the Supreme Court had to be renewed annually, not
becoming permanent until 1808. Aside from the courts’
authority, Newfoundland essentially remained governed by
royal prerogative through the naval governors’ proclamations,
the governors staying year-round at Newfoundland only in
1818.57

Agitation for government institutions grew in St. John’s
during the Napoleo'nic era. An act by the British parliament

in 1811 which deprived resident St. John’s merchants of
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rights to fishing rooms in the harbour ostensibly used by
migratory fishermen induced St. John’s Reformer William
Carson to lead St. John’s inhabitants in demanding that
Parliament pass legislation to create a Board of Police for
the town. Carson went much furtiier by beginning to denounce
as arbitrary and ignorant the authority of the naval gover-
nors and their surrogates, as well as claiming that imperial
authority opposed the development of settled agriculture. As
a remedy, Carson argued that Newfoundland should have a
resident civil governor and legislature. Economic depression
after 1815 added further vigour to Carson’s demands that the
British parliament give Newfoundland a colonial constitution
with the government institutions of the British one. The
1820 whipping of two Conception Bay planters, Philip Butler
and James Lundrigan, by surrogates as punishment in debt
cases provided a rallying cry in Carson’s fight for colonial
self-government in opposition to imperial naval authority.
The Reformer began to demand judicial reform under the super-
vision of a local 1eqislature.59

Patrick Morris joined Carson and other Reformers in a
1820 committee of St. John’s inhabitants which petitioned
Governor Hamilton, complaining about, among other things,
supposedly arbitrary judicial authority, the injustice of
taxation without representation, and the lack of a local
legislature. Morris represented St. John’s growing Irish

constituency as merchants turned away from what they felt was
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the excessive demand for colonial self-government. Hamilton
forwarded the St. John’s petition to the Colonial Office.
Debate about the petition in Parliament led to another Reform
petition in 1822. Morris, in 1823, chaired yet another
committee which demanded government reform. The Reform
efforts resulted in a new Jjudicature act in 1824 which
replaced that originating in 1791. The British government
recognized that Newfoundland was in fact a settled colony,
replaced the surrogates with circuit courts presided over by
magistrates under ‘the authority of civilian judges of the
Supreme Court, and appointed a civilian governor with the
power to alienate crown land for agricultural purposes.59

The 1824 act did not give Newfoundland a legislature,
but was rather accompanied by the British government’s
appointment of a council along the lines of a system deve-
loped for New South Wales to advise the governor in ruling
the colony. Governor Sir Thomas Cochrane arrived in 1825 to
effect the 1824 act, and the new circuit courts began their
jurisdiction in 1826. The governor's council consisted of
the three supreme court judges and the St. John’s garrison
commander. The governor retained full executive authority as
the council had only an advisory function. An opponent of
Reformers’ demands for a legislature, Cochrane’s views did
not prevail. Under increased pressure from the Reformers,
and now dominated by British liberal sentiment which favoured

greater colonial self-government through representative
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institutions, Cochrane received a commission from the
Colonial Office in 1832 instructing him to create a legisla-
ture. This legislature was bicameral, consisting of an
elected lower house and an appointed council of seven with
legislative and executive powers. The governor retained the
right to adjourn, prorogue and dissolve the legislat:ur:e.60

The constitution of 1832 persisted, except during the
years of the amalgamated legislature from 1842-48 when an
equal number of elected and appointed legislators sat in one
house, until Newfoundland gained responsible government in
1855. The years between representative government and
responsible government were ones of rivalry between a
Conservative party which coalesced around mercantile and
Protestant hostility to further reform (which might undermine
their monopoly on government patronage), and the Liberals, a
party which grew out of the Reform movement and advanced an
eclectic demand for some form of consitutional change which
would secure greater patronage for Roman Catholics, par-
ticularly those who were members of a growing, St. John’s-
dominated, Newfoundland bourgeoisie. Battles between the two
groups over a host of issues, many of them sectarian in
nature, led the British government finally to assent to
Newfoundland’s internal self-government through an executive

authority responsible to the elected house in 1855.61
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Work in the Fishery

The nature of work jn the fishery changed little from
the seventeenth to early nineteenth centuries, except for the
scale of activity as smaller family-bas.'d operations overtook
the sometimes larger ones operated by merchants who engaged
directly in the fishery. In first establishing their
operations, fishing people had to build stages, or wharves,
at which they could tie up boats and unload £ish. The stages
often included a shed in which to store the salt required in
preserving fish and to shelter the tables upon which workers
processed the fish. Near the stage would be a train vat, a
container used to contain cod livers while the sun rendered
them into oil. 1f there were no good beaches on which to
spread fish for drying, fishing geople would also have to
construct flakes, often large platforms of wood, bark and
boughs on which they could spread fish.

Once the shore facilities were finished, men would
engage in catching bait, then rowing their boats to the
inshore fishing grounds. There they used baited hooks on
lines up to thirty fathoms long to catch fish. If full of
cod, these lines could weigh between fifty and one hundred
pounds, but usually weighed between five and ten. This
latter weight was still no small burden when one considers
the repetitiveness of spending an entir: day £ishing,
constantly pulling lines in to unhook fish, rebait and

relower lines, pausing only to row a fully-laden boat to
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shore, unloading, and perhaps heading out again. To unload
the fishermen used prongs to throw the fish upon the stage,
where the young of the shore crew would lay the fish on
tables. A header slit the fish’s belly, extracting the liver
for rendering, discarding the guts as offal along with the
fish head. Next, a splitter would take the fish, cutting it
abroad and discarding the bone. Finally a salter would layer
the fish in piles with salt for curing. Eventually the
shorecrew would spread the fish for final sun and air-drying,
joined by the boat crews at the end of the season in guarding
the fish against rain and burn from over-exposure to the
sun.sz

The rise of the resident family fishery saw women and
children take on much of the work formerly performed by
headers, splitters and salters, but otherwise the work of the
fishery remained unchanged. Both men and women were consumed
by the needs of the fishery. Men went out in their bait
boats on Monday morning to catch caplin or squid for the
week’s fishing. r the rest of the week they went to the
fishing grounds to catch fish, bringing in a loaded boat as
soon a. possible, ' unloading it in exchange for more bait,
then immediately returning to the fishing grounds. Most did
not stop for sleep as long as there was fish to catch: "....
I have heard fishermen say they have not had their fishing
boots off for a week toqether."63

The inshore fishing season began in mid-June. Fishermen
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used boats which were operated by from two to four people.
Most of their boats were open ones without sails and, if
fishermen could not employ many servants, were often rowed by
both male and female young relatives. Men used two handlines
to jig fish, placing baitfish like caplin, herring or squid
on double hooks. When the fishing boats reached good fishing
grounds (places in inshore waters where fish were plentiful)
fishermen anchored, and threw their lines over the boats’
gunwales and began a process of jerking them to attract the
fish. If the fish struck, fishermen began a process of
quickly hauling lines, disengaging fish from the hooks (or
gaffing them into the boat if large), re-baiting and dropping
the line, jigging it while attending to the second . line.
This continued until the boat was full, and the fishermen
returned to shore to unload their fish for ptocessing.sq

Women, as their male relatives’ "shore crew", took the
unloaded fish, split and salted it, and spread the pickled
fish on flakes for drying. Following this, they had a short
break in which they could attend their domestic work, but had
to constantly watch the fish, turning it frequently to
prevent sunbur.. Dried fish had to be taken up, then stacked
skin up so that moisture would not damage it while the salt
cod awaited carrying to the merchants’ stores. This work
often kept women busy until midnight.65

Sealing, the cher main labour people on the northeast

coast engaged in, was an exclusively male occupation.
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Preceding the inshore fishing season, the seal fishery began
soon after 21 March. Schooners, for the most part from
Conception Bay, travelled to the pack ice where seal herds
could be found. If the sealers were lucky, seals would be
sighted only two to four miles from their ships. If not,
then the sealers would have to travel even further by Jjumping
from ice pan to ice pan to reach the seals. Men faced the
constant hazard of missina pans, or mistaking slush for solid
ice, losing their lives to the north Atlantic’s frigid
waters. While on the ice, sealers could be set upon by
fierce snow storms or fogs, making return to their ships
almost impossible. Work was a constant process of trying to
reach the seals, slaughter them, and then move on, all the
while looking over one’s shoulder in a constant surveillance
of weather and ice conditions, often trying to return to ship
guided only by the sound of a gun shot or whistle. Killing
seals was a baptism of blood beginning the fishing season as
sealers used gaff poles to crush the seals’ skulls, stripping
the pelts and fat as the animals’ blood spurted over the

sealers and surrounding ice.66

Summazy

The eighteenth and early nineteenth centuries saw the
slow but steady increase in Newfoundland’s northeast-coast
population. The area settled by these fishing people was not

well-suited to more than limited garden agriculture, but did
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have a good combination of cod and seal resources which, when
combined with the produce of such gardens, could support a
resident population, especially in Conception Bay.

Although beginning as a migratory fishery like the rest
of Newfoundland, merchants and fishermen alike learned th;t
the resident fishery was the most secure, and possibly
cheapest, manner in which to pursue the fish trade. The
resident fishery was not as vulnerable to war’s almost
continuous disruption of the migratory trade. Fish mer-
chants, like the éroprietaryvcolonists before them, learned
that there were real cost advantages to be had in withdrawing
from the production of fish, and allowing fishing families to
subsidize the cost of production with their own year-round
subsistence activities.

While West Country merchants appear to have largely
learned this lesson by the early eighteenth century, imperial
officials clung to the notion that Newfoundland must be
preserved as a migratory fishery at all costs to support the
British navy and manufacture. Until the late eighteenth
century, the British government allowed only enough ad-
ministration and regulation of Newfoundland as was necessary
for the fishery. Imperial authorities opposed granting the
island the institutions of self-government. Slowly, par-
ticularly under the corrosive influence of the BRAmerican
Revolutionary and Napoleonic Wars, the growth of residence at

Newfoundland wore down this opposition. By 1824, the British
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government recognized Newfoundland’s need for a civil
authority to replace rule by naval governors. The island
gained representative self-government in 1832, followed by

responsible government in 1855.
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CHAPTER THREE:
Families, Merchants and the Fishery on the
Northeast Coast of Newfoundland dur'.ng

the First Half of the Nineteenth Century

The core argument of this thesis is that household

commodity production based on family labour dominated the

. manufacture of salt cod on Newfoundland’s northeast coast

during the first half of the nineteenth century. Merchants
faced no challenge to their domination of the staple trade by
a rising planter class of fish producers who employed wage
labour in large-scale production. Steven Antler has sug-
gested that this nascent planter class of industrial fish
producers, was a vibrant force in the differentiation of
Newfoundland society, their employment of wage labour giving
them economic incentives to improve the production of salt
fish and to invest capital in an expanding scale of produc-
tion in a manner similar to "classical" factory owners during
the early days of industrial capitalist development in Europe
and other parts of British North America. .He argued that
planters, as they accumulated capital, would challenge fish
merchant hegemony and, by paying wages, encourage the growth
of local market demand free from the ties of truck to
merchant imports. A consequent growth of local market
production to meet this demand would increasingly free
planters from reliance on fish merchants’ supply of capital

and consumer goods, further eroding the merchants’ place in
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Newfoundland society.l

This chapter will address the specific question of
whether or not any such planter class fell, at the hands of
fish merchants, into the ranks of household producers in the
northeast-coast fisheries d\:\ring the first half of the
nineteenth century. Indeed, little evidence exists to
support the view of planters as nascent industrial producers
except during the unusual economic conditions of the Napole-
onic wars, not least since planters usually relied on
household, not wage, labour and merchant credit to produce
salt cod. While it is true that access to the lucrative
north-shore fishery, created by the disruption of French
treaty rights to the French Shore, temporarily encouraged
many planters to expand their scale of operations through the
use of wage labour on schooners, the end of war in 1815
restored those treaty rights which, with American competition
in the fish trade, ended the good market conditions for
planters’ fish which had additionally supported their
expanded production. Left with a much poorer Labrador
fishery, planters for the most part retreated into household
production.

The term "planter" itself is something of a misnomer
within the context of early-ninetecnth century northeast-
coast history. Although the term may be linked to the
proprietary colonists of the seventeenth century, b’ the

late-eighteenth century Newfoundland planters were simply
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settlers engaged in a resident fishery as opposed to the bye-
boat keepers of the migratory fishery. It was residence and
ownership of a plantation (a dwelling, flakes, stages and
gardens), and boats, not employment of wage labour, that
defined one’s status as a planter. Planters were household
producers who, unlike other fishermen, possessed all the
property and equipment to make fish, but planters and
fishermen both relied on family labour and merchant credit,
for provisions and capital goods, to prosecute their fishing
voyages. While some planters occasionally hired servants for
their voyages, such employment involved little significant
change in the relations of production. Servants supple-
mented, not replaced, family labour. Planters hired servants
on account with their merchants. Wages owed by planters
became only another debit charge on their accounts against
which merchants could manipulate fish prices at the season’s
end through truck. The higher costs of hiring servants
locally or from Great Britain meant that, by the late-
eighteenth century, most planters relied on their families’
labour.2

In 1791, Chief Justice Reeves described Newfoundland
planters as often being "no more than Common Fishermen," with
little property, completely depending on merchant credit, and
vulnerable to failure: "one or two successful seasons may
possibly work such a man into a little property in his Boat,

& Craft; but should one successful season throw him in arrear
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to his Merchant there is scarce chance of recoveting."3 War
with France later in the decade meant that some planters
could prosper beyond the state described by Reeves. The
absence of French, and later American, competition in the
fish trade led to higher prices for planters’ fish. Planters
could expand their scale of production in response to these
prices by employing the influx of cheap Irish labour fleeing
famine at home.? As early as 1798, Governor Waldegrave could
write abut a new type of "Planter who labours for himself
without the assistance of the Merchant.‘ Although few in
number, thes> planters did hire servants to conduct their
fishery.5

The employment of larger numbers of servants in the
inshore fishery did not mean that the fishery was becoming
more capitalist, if by capitalist one means that the social
relations of production were becoming over time dominated by
a class of property owners utilizing their capital through
the employment of members of a separate class of wage
labourers. E’ishiqg servants in this period. resembled more
the rural servants of early modern England examined by Ann
Kussmaul. Such servants were the young of England’s rural
families whose labour could not find employment within the
limits of their particular households’ production. These
youths joined the households of neighbours, which might have
greater resources or, at different points in the family’s

life cycle, might require more labour than the nuclear family
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could itself provide. Servants, then did not constitute a
class in themselves, but were instead the youth of a class of
household producers, residing with and as part of the family
of their hirers on an annual contract in the transitional
period between adolescence and establishment of their own
independent households. 6

The latter part of the period studied by Kussmaul, 1780-
1820, constitutes, along with the next decade, the period
described by Gordon Handcock as being the main period of
Newfoundland settlement. Handcock suggests that settlement
arose directly from the labour requirements of the cod
fishery. Merchants profited from the trade in fishing
servants, recruiting servants, first in the West Country
alone and later from Ireland, for employment by their
planters in Newfoundland. Like their fellow servants who
stayed home, fishing servants intended to return to their own
households after serving a year or two in the fishery. Yet in
joining employers’ households, servants often married into
the planter’s family, and became residents themselves,
eventually expecting to establish their own households.
Planters hired servants only when their own families could
not provide labour for the fishery.?

Depression inm the codfishery at the start of the
Napoleonic wars created opportunities for some differentia-
tion between planters’ households despite higher wage costs.

Without enough earnings from the fishery alone to survive in
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Newfoundland, many planters turned to sealing, trapping,
shipbuilding, and logging to supplement the codfishery.
Combining sealing and the fishery meant that some planters
could obtain enough credit to outfit a schooner with which,
in a year or two, .they might clear themselves of any credit
obligations to particular merchants and trade independently.8
In 1801, Lieutenant Governor Barton commented that the great
success of that year’s seal fishery allowed planters to
prosper although they were obliged to pay high wages to
servants at the end of the fishing season.? While many
planters continued to rely on family production or limited
partnerships on a share system, a considerable number could
hire servants on wages. Yet even planters who used wage
labour had to deal with local merchants in truck, earning
little above the costs of their fishery and subsistence.l0
The fortunes of war were not kind to many planters as they
could not obtain high enough prices for their fish to
compensate for high wage rates and high credit prices for
equipment and provisions.ll The vagaries of wartime economic
conditions could destroy, as well a. make, a planter’s
independence: merchants’ suits aga’nst planters for bad
debts increased in the Newfoundland Supreme Court as the war
years brought increased prices for imports into the island.12

Differentiation among planters thrived on a new fishery
created by the Napoleonic wars: the north shore fishery.

The French previously controlled this fishery as the French
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Shore above Cape St. John from 1713 to 1783. Some planters
who had previously been simply year-round settlers on the
northeast coast could begin to expand their scale of opera-
. tions through the employment of servants on schooners in
fishing trips to the French Shore. This north-shore fishery
proved superior to the Labrador waters resorted to by some

planters since the 1760s.13  Governor Gower’'s description of

the north-shore fishery indicates that wage labour did not
supplant family labour, but rather acted as a supplement. i
Planters from Conception Bay hired passage for their families 5

on schooners to get to the north shore, where men caught

fish, and their female relatives and children cured it just

as they would at home.l4 Planters did employ servants on the

schooners which sailed to the north shore and Labrador. Over
100 schooners sailed to the north shore by 1812, each
employing an average of twenty hired servants to catch and
cure fish.1%

The fact that planters used servants to crew a schooner
does not necessarily mean that they employed servants
actually to catch or cure fish. Planters could well be
shippers, who were not actually involved in production. In
1808, for example, Richard Kain sued planter Francis Pike for
£124 damages to fish improperly handled by Pike’s schooner
crew as they carried it from Kain’s room at Goose Cove on the
French Shore to Harbour Grace. Kain proved to a jury that

Pike's crew allowed 197.5 quintzls of fish out of 300 to
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become wet in shipment, damaging its cure. Pike clearly
employed labour in this instance, but not in the fishery
itself,16 Michael Kain sued planter William Peddle, in a
similar case, for £100 damages for failing to deliver
supplies to him on the French Shore as they had earlier
agreed. Again, Peddle acted as a shipper, not as a producer
of salt cod.l?

Planters’ expanded roles in shipping with their scho-
oners could lead to expanding their scale of producing salt
fish. Francis Pike, in partne -~hip with his mother Elizabeth
Pike (the wife of a deceased merchant), had by 1808 began
contracting the curing of fish caught on the French Shore by
Conception Bay planters in consequence of his shipping for
these planters. Evidence of this can be found in Robert
Ash’s suit against Pike for allegedly improperly curing his
"trip" of greenfish. Ash used a schooner to catch fish on
the French Shore, sending two cargoes of greenfish to
Elizabeth Pike’s stages during the season of 1807. Testimony
by servants of both Pike and Ash indicate that the former
hired shoremen to cure Ash’s two loads of fish which he sent
to Carbonear from the French Shore.l8

This case is fascinating for a number of reasons. The
French Shore extension of the northeast coast planter fishery
was clearly leading to some local market diversification and
specialization. Owners of capital -- both Ash and Pike--

employed servants in a manner that suggests little of a
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household relationship. There was a regional specialization
of labour; planters could concentrate on catching and
splitting fish at the French Shore, while all the curing was
done at the site of marketing in Conception Bay. Planters on
the north shore enjoyed a longer season than at Labrador, and
had to invest much less capital in preparing for a voyage
because the shorter trip required less provisions.l9

The nearing of war's end jeopardized the differentiation
which had begun to make inroads among planters going to the
French Shore. Governor Keating, in 1804, warned the Colonial
Office that prosperity would not last when markets for fish
returned to normal and planters could no longer afford to pay
high waqes.zo British peace negotiations with both the
French and Americans threatened planters in the north-shore
fishery. The end of war saw the readmission of both the
French rights on the north shore and American fishing rights
at Labrador. French and American competition, along with the
loss of preferences for British products on the Iberian
Peninsula brought about the end of the unusual demand for
Newfoundland fish. On the northeast coast this meant the end
of any great demand for servants above the requirements of
the household Efishery. Merchants supplying the northeast
coast demanded that Governor Pickmore compel Newfoundland’s
surplus labour to leave the island when depression hit the
fish trade in 1816-1817. Pickmore replied that he had no

means to do so, while acknowledging that the high capital
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requirements of planters’ use of labour hired by shares could
no longer be met by the low prices for fish in foreign
markets.21

The depression of the fish trade occasioned some

interesting ry on the household nature of production
in the Newfoundland fishery. J. Newart, who described himself
as a long-time resident of Newfoundland, suggested that
planters were mostly ex-servants or the descendants of
servants who had managed to acquire enough capital in
partnerships of two or three, to acquire a boat to begin
fishing on their own account. Planters, to be more accurate,
were those who dried not only their own fish, but with their
families and servants, dried the fish of other fishermen
without flakes or stages. (This description seems to fit well
the operations of Elizabeth Pike.) Merchants dealt with
planters through the price-fixing manipulations of truck, not
telling them how much they would be charged for provisions
and equipment until the merchants knew how much fish and oil
would fetch in the marketplace. Late-war .prosperity led
merchants to advan;:e more credit to some planters so that the
latter could expand their scale of production, but post-war
recession ended such expansion. Planters with extensive
investment in the fishery fell into insolvency, leaving
behind only the family fishery.?2

In the most developed parts of Conception Bay around

Carbonear and Harbour Grace, families retreated behind the
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labour of their -households, eating their own fish and
potatoes and repairing their own clothing so that they might
avoid as much as possible the credit of the merchant.23 A
Wesleyan Mjssionary Report compiled from the circuit mis-—
sionaries’ observations on the northeast coast confirmed that
the inshore fishery survived the 1816-17 depression through
the use of household labour: men and boys went out in small
craft to catch fish, bringing it to shore where the women and
girls of the family cured the f£ish.24  Throughout the
northeast coast planters relied on hired servants only in
newly-settled areas where extended families had not developed
to a point at which they could supply enough labour for the
planters’ fishery. Planters’ use of wage labour in the
longest-settled part of the coast, Conception Bay, became
anomalous as "the family system of labour had largely
supplanted the practice of hiring imported servants."25

Favourable conditions for planters’ employment of wage
labour did not return in the years after the Napoleonic wars.
In 1820, Captain Nicholas, a naval officer who had served as
surrogate judge in Trinity Bay for a number of years,
described how the inshore fishery could no longer support
planters hiring the great number of servants recently brought
into the island. Planters had for the most part become simple
boat owners relying on family, or the occasional servant’s,
labour. Some increasingly hired other indigent planters to

crew their boats for half the catch instead of wages. Such
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indigent planters had all their boats and property seized by
merchants when their accounts fell in arrears during the
post-war depression. The share system proved to be a way in
which the insolvent could provide for their families and the
solvent could avoid paying wages.  Nicholas felt that
planters suffered primarily from truck. Merchants supplied
them and their servants with as much goods, especially rum,
and equipment as both were willing to take on credit without
settling prices until the end of the season when the fish
came to their stores and the merchants knew what it would
bring in the market. Planters could not control the nature
of credit, but they could control the amount they took, and
minimizing the number of servants hired was one way of doing
s0.26 By 1821, Chief Justice Forbes reported that unemployed
servants left the outports to seek work in St. John’s or to
find a way out of the island.27

Ninian Ball, a Methodist missionary at Bonavista,
reported in 1821 that planters there could no longer afford
to hire servants due to the low prices given for fish and the
high wages of £25 per season asked for by servants. If a
planter had sons to work his boats then their efforts might
pay them a living, but otherwise planters would face insol-
vency. Sharemen, ruined planters, would work for others for
half the catch. This was a common arrangement which allowed
planters access to servants who received a wage determined by

the voyage’s success or failure. Even hiring labourers on
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shares left planters without much at the season’s end, so
they avoided hiring labour even on these terms when at all
possible.28

Planters had generally returned, by 1824, to their
status as household producers or, at best, middlemen between
fishermen and merchants.29 In 1825, Governor Cochrane
reported that planters could ill afford to hire servants on
wages in a continuing economic climate of low international
prices for cod and the restriction of merchant credit.30 He
later stated that the use of labour hired on wages, not
shares, had all but disappeared on the northeast coast amid
chronic mass unemployment and food shortages caused by the
over-expansion of the fishery during the Napoleonic wars.
Post-war depression eroded the planters’ position, forcing
them to retreat from the use of hired labour, if they were
lucky enough to escape insolvency.31

"An Avalonian" wrote in 1830 that to continue to hire
servants on wages would mean the impoverishment of a plant-
er’s family working in the inshore fishery

.... until his sons, progressing towards maturity,

if well disposed, at length assist in rendering his

life more tolerable, but at the same time, adding a

large part of their labour, and in many instances

the whole of it, to satisfy the appetite of that

Hydra-headed monster, wages, which for ever is

swallowing up the fruit of their bes. exertions,

and, like an evil spirit, weighing them down to the

dust.

Fishing families were best off to hire servants only when

their families alone could not supply the household’s labour.
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If servants must be hired then they should be given a share
of the catch.32

The Labrador fishery, still resorted to by schooners
from Conception Bay, did not support differentiation among
planters as had the north-shore fishery. Fishing families
from Conception Bay continued an annual migration to supple-
ment their inshore fishery with the catch of Labrador
waters.33  Planters in the Labrador fishery used their
schooner crews to ship families to the coast in a seasonal
round of household activity. The sealing voyage in which the
schooners were first engaged before they went to Labrador did
not alter much the character of the family fishery, even
though it required large numbers of servants. Such servants
were the young sons of fishing families looking to earn money
for their families, or perhaps to start up their own house-
holds. After the Spring seal fishery ended these young men
returned either to go to the Labrador fishery with their
families, or to stay and fish inshore along the northeast
coast.34

Court records reveal that some Conception Bay planters
did use servants to prosecute the Labrador fishery. In a
petition to surrogate Captain Thomas Toker in 1817 for
confirmation of his right to a Labrador fishing room, for
example, William Taylor stated that he used one schooner and
employed 13 "hands" in his fishery there. If his room was

protected, Taylor planned to use an additional schooner and
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seven "hands".35 Minutes of other court cases incidentally
reveal that planters like George Pippy of Harbour Grace,
Thomas Pynn of Musquetto, and Richard Taylcr of Harbour Grace
employed a number of servants in their schooners to catch
fish at Labrador through the 1830s.36 Pplanters who continued
to use servants in their Labrador fishery usually hired them
on shares. Patrick Rogers, fcr example, agreed to take a
share of fish in return for serving Nicholas Furlong and John
Brine at Labrador as a fish splitter during the 1827 f£ishing
season. 37

After 1815, the French gradually regained control of the
French Shore, excluding planters from a fishery many felt to
be the best on the northeast coast.38 The Labrador fishery
was not an adequate substitute for planters who had expanded
their scale of operations in the north-shore fishery. The
St. John’s Chamber ' of Commerce reported that all Newfoundland
fishermen found the Labrador coast’s shorter season and
poorer curing conditions no substitute for the north shore's
resources. Planters found, in consequence, that their fish
"has already suffer’d a serious depreciation in Value and the
high Character which it heretofore sustained, has been
brought into disr:e}:\u(:e.“39 The Newfoundland House of
Assembly reported in 1834 that planters relied more on
supplying goods and services to families they transported to
Labrador each year, withdrawing from actual production due to

the short season, small fish, and poor curing conditions of



139
the Labrador fishery. Exclusion from the French Shore and
poor fish markets meant that some fishing families even began
to leave Newfoundland altogether for the greener pastures of
the United States.40

Governor Cochrane noted that planters who tried to
survive in the Labrador fishery after exclusion from the
French Shore often supplemented their voyages by raiding the
French there. Cochrane increasingly had to deal with
complaints from the French about constant raiding of their
equipment and he explained to the Colonial Office that
schooner crews tried to add to their Labrador voyages by
coasting the French Shore to plunder on the way home.4l Ssome
of these raids became the subjects of trials in Conception
Bay courts. In 1833, James Hope of Carbonear, hired by one
De’lome, a French fishing captain, to take care of his
property at Croque, complained to the Northern Circuit Court
that a Carbonear schooner crew raided his premises in
October. The court ordered the arrest of the fishermen.42
In 1840, merchant Thomas Godden complained that the crew of
his schooner, led by their master John Sparks, raided Quirpon
during the Spring.43

The prospects for the development of a capitalist
organization of production in the Labrador fishery were dim.
This fishery was but part of a delicate balance of fisheries
in which too much could go wrong. In 1833, for example,

Thomas Danson, a justice of the peace at Harbour Grace
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reported

«... the unsuccessful Seal and Cod fisheries the
past Season, the consequences are their creating so
many outstanding Debts, and the whole fish & 0il
caught by Planters at Labrador in numerous instan-
ces will not nearly pay the Servants Wages ... the
Merchants are in like manner very cautious in
advancing their property on credit as their losses
are great.?4

Seven insolvencies involving planters in the Labrador
fishery which surfaced in a sample of writs issued by the
Northern Circuit Court [see Appendix A] say‘ much about the
nature and pitfalls of capital accumulation in that fishery.
Five of the planters appear to have been mostly concerned
with the actual production of salt cod and oil as the
mainstay of their capital accumulation. Planters like John
Long of Port de Grave actually possessed little capital in
property to balance against the credit they took from
merchants. Long had a fishing room and equipment -- barrels,
salt, skiffs and small utensils -- tc a value of £33.9.0 to
balance against debts of £124.6.11 to Martin & Jacob, Robert
Prowse, and H. & R.J. Pinsent in 1833.%% Pplanter Richard
Taylor of Carbonear, in a similar example, could only balance
as assets £60 in a fishing room at Labrador, a farm, and
equipment against £533.15.9 he owed his supplying merchants,
Slade, Elson & Co., in 1834. The large part of Taylor’s
capital remained the credit he had obtained from his mer-
chant.46  other planters, like John Shea and William Thistle

of Harbour Grace, (who owed £262 to various merchants in
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1837) could not escape dependence on merchants for the credit
they needed to employ labour in the Labrador fishery. John
Shea’s servant Laurence Shea’s suit against the former for
the payment of £19 wages occasioned his insolvency.“
Thistle became insolvent because he could not make enough
fish at Labrador to meet the credit he took from Thomas
Ridley & Co Zor supplies and servants’ wages in 1837.
Thistle could return only £144.0.3 worth of fish and oil
against £230.15.8 in credit, of which he used £99.14.6 to pay
wages to six servants, three of whom were probably his sons
David, Thomas and John Thistle. A previous outstanding
balance to Slade, Elson & Co. of £260 exacerbated Thistle’s
troubles; he had only £63.7.6 in assets to balance against
his debts.48 1t appears that in the cases of both Thistle
and Shea, the Labrador fishery could not sustain a constant
outlay of capital by merchants to support large-scale
production relying on hired labour.49
Some planters backed away from relying solely on fish
production to accumulate capital by assuming mercantile roles
in the Labrador fishery, although this also failed to
guarantee Success. The 1837 insolvency of Simon Levi, a
planter at Carbonear, is a case in point. Levi held accounts
with CLpproximately 660 people for a total amount of
£428.13.4; he had begun a small supply business at Car-
bonear, but continued to operate a Labrador fishery. By

1837, he had managed to accumulate debts of £3,393.7.0 to
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English and Newfoundland creditors, including Conception Bay
merchants Pack, Gosse and Fryer, Thomas Chancey & Co.,
William Bemmister & Co., and Slade, Biddle, & Co. To set
against this debt, Levi had only £184.7.11 in shop inventory,
£10 in two fishing rooms at Labrador, £50 in two plantations
at Carbonear, £230 in half ownership of the brig Elizabeth,
£30 in 2 oil vats, £240 in debts still due him, £30 in
property and furniture for a total of £774.7.11. Simon
Levi’s estate owed £2,618.19.1.50
The inventory of the insolvent estate of planter John
Meaney of Carbonear in 1843 indicates a similar diversifica-
tion from the Labrador fishery into mercantile activity [see
Table 11151, Meany carried a large debt with merchants
Gosse, Pack and Fryer, but, besides owning a fishing room at
Labrador, he was in turn a creditor for smaller sums to a
large number of other people.52 Edward Shannahan’s debt of
£47.18.10 owed to Thorne, Hoope and Co. from 1832 to 1836 led
to a petition by the planter in which is stated the problems
of using hired servants in the precarious Labrador fishery:
That your petitioner about Six years ago dealt
with Messrs. Thorne & Co. to the amount of £300 and
carried on the fishery on Labradore.
That the fishery was very bad that Season and
your petr. fell back on his account upwards of £43.
That your petr. dealt the following year with
the said Thorne & Co. but could not reduce the
kalance of the former year although giving him
every fish petitioner caught.
That your petr. was refused supplies for his
family and was therefore obliged to dispose of what
little property he had for which he could not get

but very little for.
That your petr. about three years ago dealt with



Table 11

Insolvent Estate of John Meaney, 1843

Debts owed by Meaney

Assets of Meaney

Gosse, Pack & Fryer £1023.14.02

McBride & Kerr 164.13.06
Wm. Bemmister & Co. 5.00.00
George Forward 4.00.00
John Rourke 4.09.10
Wm. Brown 6.00.00
Edward Walmsley 8.00.00
James Skehan 5.00.00
James Wall 16.00.00
J.& F. McCarthy 4.00.00
J. Peters 4.10.00
Stephen Brine 3.10.00
Punton & Munn 30.00.00
Nicholas Marshall 20.00.00

Total £1298.17.06

1. Debts owed to Meaney:

Edward Barrett £5.16.00
Thomas Oats 5.14.00
Henry Thistle 0.13.09
Moses King 1.11.06
Patrick Redmond 2.08.04
Edward Doyle 1.03.00

John Cornish
Patrick Cashman
James Butler
Richard Dunn
Edward Dunn
Robert Dunn
Jeremiah Dunn
John Harris
Walter Joyce
Patrick Rourke
George Butt
Richard Doherty
John Morea
Thomas Fling
Dennis Dunn
Michael Wallace
James Doyle
Subtotal:

2.Property
Fishing Room &
Premises at Lab.
6 Puncheons

2 Skiffs .

1 Cod Seine

1 Skiff 1.00.00
Furniture and

Fishing Gear Under
Attachment

£84.08.00
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Mr. Wells at the Labrador and that year the fishery

almost totaliy failed and your petitioner did not

catch sufficient fish to pay the wages -- but petr.

has since paid him some fish and owe him upwards of

twenty eight pounds.

hav:hﬁg yeo:sr r?e:r.t hasﬁat 1;:.‘%3 )éeml?.si famiS%y who

P 0! 0 trus 0 but ptrs. abour.

Shannahan pleaded to be declared insolvent so he would not
have to face prison. Planters who relied solely on family
labour fared no better. Neither the hiring of servants, nor
the restriction to family labour, guaranteed success in the
Labrador fishery. For example, John Day, a Carbonear planter
facing imprisonment for debt in 1848, explained to the
Northern Circuit Court that the proceeds of his family’s
fishing trips to Labrador rarely covered the voyage’s costs.
His high credit and transportation costs left Day vulnerable
to falling fish prices. Low prices in 1848 “"left Petitioner
penniless and his family without fuel and without many of the
commonest necessaries for the winter."54

Occasional records of insolvency by planters not
involved in the Labrador fishery indicate that it was risky
for them to employ servants in any large-scale fishery. Six
out of the thirteen cases of insolvency which surfaced in the
sample of writs from the Northern Circuit Court could not be
identified with the Labrador fishery [see Appendix A].
Besides one list of English and Newfoundland creditors to an
unidentified insolvent estate owing £2783.19.6 (probably a
merchant) 55, only two of these insolvencies indicate large

scale operations. In 1827, after he paid his crew their
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wages, William Mosdell still owed merchant Charles Cozens of
Brigus £995 for current supplies, £1,400 on previous balances
due to Cozens, and £61 in other debts. Against this total
debt of £2,456 Mosdell could only balance assets of £700
including a schooner valued at £300, a fishing room and craft
at £160, and outstanding debts owed Mosdell of £100.56 The
assets which came to light after he became insolvent suggests
that John Way operated a large fishery. Way failed in 1848
when he could not pay his supplying merchant Ridley, Harrison
& Co. the £300 they demanded ([see Table 12].57  Other
insolvency cases of planters and fishermen which could not be
associated with the Labrador fishery indicate that they were
usually smaller operations. William Marshall’s 1833 debts of
£117.10.3 (including £43.3.11 to Thomas Foley, his current
supplier), for example, far outweighed his £6.15.0 worth of
fishing equipment.f’8

The problems faced by planters did not lie in the
Labrador fishery alone. A correspondent of the Harbour Grace
Weekly Herald complained that planters could count on no
reliable profits in the seal fishery they conducted as an
adjunct to the codfishery. Between 1838 and 1845, the
correspondent estimated, planters averaged a harvest of 974
seals per schooner valued at £320. After paying servants’
wages, planters realized £200 profit. The owner of a
schooner in these years incurred a total expense of £1,000

for the original purchase of a schooner, £600 in depreciation
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Table 12

Insolvent Estate of John Way, 1848

Debts owed by Way Assets of Way
Ridley, Harrison & Co. 1/2 schooner Success £125.00.0
& Co. £322.17.1 Hire 1/2 schooner
Francis Shepperd 5.00.0 last Spring 20.00.0
Robert Parsons 5.00.0 1 cod seine 11.00.0
Samuel Bennett 2.00.0 1 caplin seine 5.00.0
Wm. Stirling, MD 1.11.6 1 lance bunt 4.10.0
Jonathan Parsons 1.05.0 3 fishing boats 13.00.0
Charles Parsons 0.05.0 1 stage lamp 0.01.0
Mrs. Dixon 1.00.0 cod seine skiff 1.00.0
Thomas Dunford 0.10.0 2 skiffs rhodes and

1 old rope 1.00.0
Jonathan Kennedy 0.05.0 1 second hand rhode

and 8 fishing leads 1.12.0

1 seine line, 6 jiggers 0.13.0
3 grapnels, 3 creepers
1 howser 1.10.0
1 mooring anchor, 2
dip net irons 0.13.6
pews,qaffs,old hhd. 0.11.6
6 hhd. salt 3.06.0
1 boats compass 0.05.0
boats kettles, 3
cod bags 111.0
Interest in Harbour
Grace dwelling 30.00.0
- land + table 2,02
Total 339.13.7 222.15.6

and insurance, £800 in provisions, and £400 in a 5 per cent
interest on the original £1,000 purchase money. In return,
the planter had £200 in a depreciated vessel and about £1,600
in his share of seals caught in the eight years. A balance
of £1,800 pounds stood against the planter’s vessel.59

The disenchan‘tment which planters could experience as a
result of expanding the scale of their capital investment in

the fishery emerges in "a Native"’s 1846 parable entitled
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"John, of ‘The Harp’ Or, The Way to Get Dished." In this
account, merchant capital actually emerges as the venture
capital of expanded scale of production, and increased
employment of wage labour in the fishery. The story sug-
gested that fifty 'years before, planters had the right idea
when they expanded the scale of their family operations to
include spring sealing. Problems only began when merchants
began to encourage planters to finance the building of large
decked schooners which required much labour and led to a
heavier reliance on the merchants’ credit. Before taking
this new step, planters were simply hardy fishermen with good
wives who provided for most of the household’s needs from
their own produce from the sea and garden.

John, a "Native"’s ideal, owned a small boat, catching
and splitting his own fish, giving his fish and oil to his
supplying merchant, and saving perhaps £150 over the years.
From the produce of his own hands, John built his own house,
with a garden, and raised some livestock. His household’s
self-sufficiency disintegrated through John’s desire to
expand his family’s operation. John’s merchant, "Messrs.
Pale Seal & Co.", encouraged him to set up his son Tim in a
get-rich-quick scheme, by borrowing money to buy a schooner,
the Harp, to try and make a lot of money from an expanded
sealing operation.

A "Native" found fault not with the planter’s desire to

enlargen the scale of his operations, but rather with the
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merchant’s subversion of the planter’s household-oriented
production and consumption. John could not earn enough from
the capricious catches of the seal hunt and turned to the
Labrador fishery to keep his capital employed cluring the
summer. The proceeds from voyages there could not cover
wages and schooner costs, and John ended his career im-
poveris- 4 and in debt.60  The parable of John the planter
clearly idealizes household, petty production through
reliance on family labour as the only way for planters to
thrive on the northeast coast. Under other conditions, the
planters of Conception Bay either failed and joined the rarnks
of their fellow household producers, or left the colony
altogether. The recommendation, of "Delta“, another cor-
respondent, was that remaining planters not hire servants,
but rather rely on their families’ labour in both the inshore
and Labrador fisheries.6l

The fishery of the northeast coast of Newfoundland in

the first half of the nineteenth century rested primarily on

the labour of families within 1d. uppl by
servants at times when the family could not supply enough.
The offspring of these households sought work as servants in
the seal fishery and on the Labrador as a buttress to their
families, and perhaps as a transitional stage on the way to
the establishment of their own households. Planters usually
paid shares to the occasional servants they did hire. The

labour of the family proved to be the crucial underpinning of
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an economy based on household production. Although some
planters eventually became petty traders and shippers in the
Labrador fishery, most remained resident fishermen who owned
their own boats, equipment and fishing rooms, relying on
family labour and merchant credit in their work just as did
other fishermen. Differentiation among planters involved
little potentially qualitative change in the northeast-coast
fisheries’ class relations, except during the boom times
created by the Napoleonic wars. Some planters, in response
to good fish markets and access to the north-shore fishery,
began to expand their operations by using wage labour in a
schooner fishery.v The growth of a class of industrial
capitalist producers who might challcnge merchant capitalist
hegemony in northeast-coast society ended with the wars.
Differentiation among planters declined with the growth of
post-1815 depression in f£ish markets, and the loss of the

north-shore fishery.
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CHAPTER FOUR:
Settlement and Agriculture Among Northeast-

Coast Fishing Families, 1785-1830

Fishing households did not rely only on the sea’s
resources in their attempt to live up to the obligations of
merchant credit on the northeast coast. The families of
planters and fishermen could turn to the coast’s landward
resources to minimize the amount of supplies they would have
to take from fish merchants. An early historiographic school
dominated by L.A. Anspach and D.W. Prowse suggested that a
combination of West Country me:chants and government offi-
cials long opposed settlement and agriculture as a possible
obstruction to their migratory fishery.l! More recently Keith
Matthews’ work on the West Country trade has established that
West Country merchants in fact incorporated limited settle-
ment and agriculture into a broader strategy in which
merchants came to rely on a resident population to maintain
fishing rooms and equipment. Gordon Handcock’s studies of
the demographic development of Newfoundland -further demon-
strate that this symbiotic relationship between fish mer-
chants and resident fisher folk facilitated the peopling of
lewfoundland’s northeast coast, from Conception Bay to Fogo
and Twillingate.2

Innis and Grant Head suggest that Newfoundland possessed
neither the agricultural nor timber resources with which to

stimulate internal trade and provide fish producers with
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local supplies of provisions and capital goods. Thus
settlers remained dependent on the international fish trade,
and the truck system used by fish merchants in which fisher-
men obtained goods from merchants on credit against the
fishing season’s yield. Nor, they claimed, could fishermen
diversify into agr!{ 1ltural production: even meagre subsis-—
tence agriculture often did not meet the family’s basic
requirements, let alone encourage specialization and local
trade.3 Ignoring this Sider insisted that merchants actively
opposed agricultural development as a threat to their
profitable monopoly of the fish trade. Through their
influence over administrative authorities, they denied
settlers’ landed property rights, thereby making "settlers
more dependent upon their merchant suppliers."" The question
which must be answered, therefore, is whether or not West
Country merchants opposed or accepted Newfoundland settlers’
agricultural activities.

The existence of such a conspiracy of merchants and
government officials against agriculture in Newfoundland
cannot be substantiated. While some merchants and officials
opposed settlement, producers in Newfoundland did attempt to
diversify their economic activity through agriculture.
Throughout the late-18th and early-19th centuries New-
foundland fishing families explored ways to minimize the
amount of provisions they had to secure on credit from

merchants, including home production of consumer goods and
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foodstuffs. Fishing families, merchants and local government
officials all quickly perceived that the northeast coast’s
soil and climate allowed agriculture to serve only as a
meagre supplement to the fishery. It was the Newfoundland
Reformers of the 1820s-1830s who perpetuated the view that
merchants inhibited settlers’ agriculture, and they did so in
an attempt to convince the Colonial Office that Newfoundland
should have colonial self-government.

That is not to say that West Country merchants did not
initially worry that agricultural activity in Newfoundland
might partially undercut their profits from the fishery’s
supply trade; some did. But to interpret such initial
hesitancy as continued and determined merchant hostility to
settlement and agriculture, however, would be to ignore the
evidence that both geographical and temporal variables led
merchants and the.state to accept cultivation of the soil.
As merchants restricted credit during the post-1815 reces-
sion, they looked to subsistence agriculture as a way in
which families could provide themselves with foodstuffs in
lieu of those no longer available on credit. Worried about
the costs of credit and faced with increased competition from
the Americans and French in European cod markets, merchants
hoped that a family-based combination of fishing and cultiva-
tion would facilitate the production of saltfish at a cost
that would undersell the American and French products.

There has, in fact, always been a symbiotic relationship
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between agriculture and the fishery in Newfoundland.
Advocates of proprietary colonies at Newfoundland during the
late-16th and 17th centuries argued that they could produce a
better product for sale at lower cost in the Iberian markets
than could migratory fishing enterprises by establishing
fishing colonies which would use agriculture to provide the
colonists’ subsistence. The proprietary colcnists thought
they would enjoy a competitive advantage over West Country
merchants who dominated the migratory fishery by thus
eliminating subsistence from the cost of producing £ish,
having a longer season over which to catch and ship a fish
product, and being able to ship fish directly from New-
foundland to Spain and Portugal.5

The problem was that the proprietary colonists failed to
find other, especially agricultural, resources to exploit
profitably as a supplement to the fishery. As a result, they
tried to make their money by attempting to monopolize the
best fishing rooms as private property. This effort chal-
lenged the existipg rights of the West Country merchants
whose ship fishery rested on a seasonal occupation of such
rooms. The West Country merchants consequently opposed
proprietary colonists’ attempts to disrupt the migratory
fishing industry which was based on the profitable exchange
of proven British agricultural products and manufactures for
fish. The lesson drawn by the British government was that

large plantation schemes did not work in Newfoundland, that
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the migratory fishery provided great stimulation to British
industry, and that the proprietary colonists hoped to compete
only by excluding that migratory fishery from Newfoundland.
By contrast, the West Country merchants did not object to
trading with resident fishing families established in
Newfoundland at the end of the 17th century, families which
partially supported themselves through subsistence agricul-
ture.6

During the eighteenth century settlement advanced
rapidly in Conception and Trinity Bays, where agricultural
and timber resources were marginally better than on other
parts of the English Shore, and where supplementary seal and
salmon fisheries could be prosecuted, allowing both rapid
growth in the resident fishery and also mercantile develop-
ment. The north shore of Trinity Bay, Bonavista Bay, and the
Fogo-Twillingate district experienced less settlement, but
resident planters began to arrive there as Conception and
Trinity Bays became crowded. In all these areas resident
fisher families gained a livelihood through a combination of
trading in truck with merchants, and finding local subsis-
tence resources.’ The evidence, taken overall, is that
merchants and fishing people cooperated in the creation of a
settled Newfoundland society, although this was often out of
step with the official government policy of the Board of
Trade in London. While a far-removed colonial authority

frowned on it, agriculture remained, from proprietary times,
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a limited supplement to the exploitation of the sea.8

The cooperation between merchant and settler, however,
was neither equal nor non-exploitative. Merchants in the
Newfoundland fishery were out to make a profit, to make money
from the trade with Newfoundland fishing people. They
accepted subsistence agriculture because it aided the
creation of profit. In 1784, Poole and Dartmouth merchants
demanded the prohibition of all imports of American provi-
sions into Newfoundland: they could accept people raising
what local provisions they could, but these merchants would
not suffer a loss of trade to American sources of supplies.9

The merchant strategy with regard to agriculture in
Newfoundland had been clearly stated in the anonymous 1781
pamphlet "Remarks of a Merchant on the Newfoundland fishery."
The Board of Trade was told that the writer "would never
Recommend any further Encouragement for Cultivation than the
Inhabitants & Traders there may occasionally do for their own
immediate purposes." Merchants, he said, opposed diverting
labour from the fishery and into any attempt to develop
large-scale agriculture. He defended government regulations
which prohibited the engrossment of property for agricultural
purposes because they discouraged competition with British
imports. The report suggested that subsistence agriculture
was acceptable and necessary; anything more than that was a
chimera and not to be permitted.lo

While the state might agree as to the limited nature of
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agriculture in Newfoundland, it disagreed with the merchants
on the question of American provisions. In 1785, Governor
Campbell decided that he must authorize public relief because
people had not earned enough in the preceding fishing season
to purchase provisions for themselves during the winter.
While Campbell acknowledged that he did this to protect
merchants’ premises from attack by hungry people, he criti-
cized merchants wh9 continued to oppose the entry of American
provisions. The governor’s commentary running alongside a
petition from Poole merchants against American imports,
suggested that the merchants’ wunwillingness to compete
against cheaper American provisions represented nothing more
than a blatant attempt to foist monopoly in the pricing of
provisions on the backs of a distressed fishing populace.11

Fishing families survived throughout the 1790s by
supplementing their purchases from merchants with the produce
of their g.azc!ens.12 Governor Waldegrave made it clear in
1798 that few producers could hope to escape dependence on
the merchants. Althoug. the past season’s catch and cure had
been good, a glut in the Portuguese market meant that
merchants might restrict credit, and raise prices for
provisions and salt. Waldegrave noted that many planters
could sarely cover their costs, let alone buy food.13 as a
means of addressing the threat of famine, the British
government authorized the importation of provisions directly

from the United States to Newfoundland during the fishing



season.l4

This situation led British officials in Newfoundland to
think more positively about fishermen’s agricultural rights.
British legislation forbade the engrossment of land for
agriculture and the erection of structures for other than
fishing purposes. Thomas Skerrett, brigadier general of the
garrison forces, suggested that the British government allow
fishermen to enclose land ".... provided it does not inter-
fere with the Fishing grounds, and it is extended only, to
the feeding of a Cow, or a Pig, and the planting of a few

potatoes.... He thought such laws preventing enclosure had
made sense when the British government hoped to preserve a
ship fishery by compelling fishermen to return to the British
Isles each year, but now government could not ignore the
subsistence needs of nearly 70,000 residents. Skerrett
emphasized that fishermen must be encouraged to raise
potatoes in order to avoid the yearly winter-time distress
and threat of famine.lS

By 1803 both merchants and the government acted to deal
with the problem of provisions and agriculture. The mer-
chants of Poole, Dartmouth, Teignmouth, and Bristol decided
that money could be made in carrying American provisions to
Newfoundland -- they petitioned for and received permission
from the Board of Trade to import salt meats into the
island.16 At the same time, Governor Gambier decided to

allow leases of land for the purposes of cultivating gar-
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dens.l?  This system, reported Governor Gower in 1804,
applied mainly to the immediate neighbourhood of St. John’s,
since "The Inhabitants of Saint Johns [sic] having been more
restricted than those of the Out Harbours from enclosing and
cultivating Land, the quantity in cultivation bears but a
small proportion to the demands of the Town." Gower felt
confident that the natural limits of agriculture in New=-
foundland would confine it to a complementary role to the
flshery‘15

Gower did not believe that cultivation would free
fishermen from reliance on imports. For the most part,
Newfoundland’s soil and climate did not allow independence
through agriculture because fishing families could raise
little besides root vegetables in their gardens. He there-
fore proposed that the British government authorize year-
round imports of American provisions: allowing them only
during the fishing season did not give merchants enough time
to meet the resident population’s requirements an4 so people
faced the yearly prospect of winter famine. .Local agricul-
ture alone could not meet the needs of people whose main
resource and occupation was the fishery.l9

Although he felt the natural limits on cultivation to be
severe in the island, Gower, in 1806, pushed for more
vigorous government support of agriculture because he could
see no other way that fisher families could find relief from

high priced, scarce provisions. The importance of such
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measures was clear: subsistence agriculture subsidized
merchant profit in the fish trade. As Gower explained:

If the proposed measure should afford them the

means of obtaining a cheaper subsistence than at

present, it would enable them proportionately to

render their produce on easier terms to the

Merchant which would encourage more of that class

to engage in the exportation of it, and extend 585

consumption to the rival fishery of New England.
There was no possibility of agriculture injuring the fishery,
he noted, since Newfoundland agriculture barely provided
garden vegetables for its own inhabitants and could not
support even raising enough fodder to feed government
officials’ horses, let alone pecple.21 After stressing the
extent to which the Newfoundland fishery had become a
resident one, Gower proposed that government officially
recognize the cultivation measures taken by fishermen:
fishing families who could feed themselves through their own
gardens’ crops would not have to pass on the price of
imported provisions in the sale of their fish to merchants.
Cheaper fish would, as a result, f£ind better markets.22

Gower was determined to break down any British govern-
ment resistance to encouragement of the resident fishery. He
became an early advocate of constitutional revision which
would do away with anti-property rights legislation,23 and he
particularly objected to the prohibition against enclosure of
land for cultivation, arguing that he and previous governors

allowed fishing settlers agricultural rights as a means of
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ensuring their survival and the prosperity of the fis“iery.2%

In gaining government recognition of fishing people’s
cultivation efforts, Gower was trying to avoid the arbitrari-
ness often shown by government officials in dealing with the
issue, but his successor, Duckworth, at first objected to any
measure which might encourage a resident fishery there.
Duckworth apparently hoped that Newfoundland might return to
its old status as only a migratory fishery and nursery for
seamen .25 Despite his early hostility, Duckworth soon
learned that Newfoundland’s fishery rested on subsistence
agriculture. In 1811, for example, he had to cope with the
problem of residents not being able to find enough imported

provisions to survive a winter,26

So, like his predecessors,
Duckworth came to accept that the resident fishery had become
dominant, and that resident fishing families could only
survive with the support of subsistence agriculture. Like
Gower, Duckworth thought that Newfoundland’s soil and climate
would not allow agriculture to interfere with the £fish
trade.27

Others agreed. Anglican missionary Edmund Violet, for
example, argued that it would do no harm if government
allowed Newfoundland fishing families to cvltivate the land
because poor soil and climate set natural 1limits to the
extent to which aériculture could compete with the fishery.
Even capital investment would not improve growing conditions,

Violet argued. The merchants had evaluated the potential
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viability of agricultural activity, but concluded that they
could make money with far greater ease at their "regular
business, without cultivating rocks, or covering stones with
earth," and fishermen realized that they could make more
money by trading ‘fish than was possible in trading pota-
toes.28

Despite these and other similar observations, the
imperial government proved slow to change its views on
Newfoundland agriculture. In 1812 the British government
again tried to address a provisions shortage by allowing
merchants in the Newfoundland trade to import American
provisions into the island.29 Advocates of cultivation in
Newfoundland argued that, rather than see the United States
benefit by trade to Newfoundland, the British government
should grant fishermen full property rights as an experiment
in encouraging them to raise more food locally.30

Fishing families knew that the real problem was not that
their agriculture might compete with the fishery, but that it
might not even provide subsistence. Newfoundland’s resident
fishermen had been cultivating the soil for a long time in
defiance of British law, and had not been able to prevent the
need to obtain American provisions. In June 1813, Governor
Keats informed the Colonial Office that Newfoundlanders had
again experienced a winter of near famine, and he observed
that without year-round access to American provisions,

merchants could not hope to ‘mport enough provisions at low
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prices from either the British Isles or British North
America. Pointing to a new phenomenon in 1813 which was to
become a recurring theme for the next forty years in the
northeast coast’s history, he reported that, in many areas,
residents were forced to eat their seed potatoes when their
flour ran out. Even if cultivation received immediate
official encouragement, such action would be too late for the
approaching winter.3!  In mid-summer of 1813, communities
from around the island reported that they had already run out
of supplies,32 but plentiful imports of supplies from Great
Britain and Ireland in the fall averted the famine Keats had
feared. The governor began to make grants of land in the St.
John’s area to .elp ease the provisions shortage. He did not
grant leases in the outports because there the surrogates

paid little attention to past regulations against cultiva-

tion. Consistent with previous governors’ acceptance of
agriculture as a necessary subsidy to the fishery, Keats
limited grants to four acres, so that every fishing family
might raise its own potatoes, vegetables, hay and oats. In
the outports, he continued to observe the local policy of
allowing fishing families to squat on Crown lands so that
they would raise garden vegetables.33

The cautious encouragement extended to subsistence
agriculture by these governors reflected the larger changes
the island experienced during the Napoleonic Wars. From 1793

to 1815 the permanent population increased rapidly as the
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fisheries made their final transition from a migratory
industry to a Newfoundland-based way of life.34 The war-
induced prosperity on which the fishery thrived did not
survive the peace. After 1815, British merchants bejan to
lose their dominance in the supply of salt cod to European
markets as the French and Americans increased production;
the resulting glut forced down prices. In Newfoundland,
merchants began to restrict credit to planters, ruining many,
causing much unemployment, and leaving people with little
means by which they could pay for their winter’s supply. By
1817, famine had again become a real prospect.35 Post-war
depression raised a new spectre before the eyes of British
officials: during the winter of 1816-17 the senior naval
officer on the Newfoundland station, Centain David Buchan,
was forceu to issue provisions to local fishermen. Governor
Pickmore, then in London, agreed with relief as a temporary
expedient, but indicated to British authorities that New-
foundland’s surplus population would have to be removed
because the economy was not likely to improve soon. 36

The situation was dangerous. Government relief measures
had not stopped people from threatening mercantile premises
at Carbonear and Harbour Grace as they searched for food, and
Pickmore was sitting on a powder keg of discontent.37
British authorities did not want to authcrize funds for
relief, leaving people without food or the means of leaving

the island.38 Despite the Colonial Secretary’s admonishment
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to relieve people through public works, Pickmore had to issue
stores. The problem he faced was that, without the fishery,
there was no useful work in which e governor could employ
people. Cultivation and cutting wood might subsidize the
fishery, but they were not areas in which residents could
find full-time subsistence. Pickmore resorted to sending
paupers out of the island on ships bound for colonial and
British pcrts.39

While Poole merchants offered to supply cheap American
provisions of bread, flour, Indian corn and livestock for one
season only, officials within the Board of Trade began to
consider whether or not the Newfoundland governors were
correct all along in hoping that expanded subsistence
agriculture might solve the provisions problem in New-
foundland. To be sure, such encouragement would depart from
past Board of Trade policy, but they now admitted that a
resident fishery was a fait accompli in Newfoundland, and
perhaps agriculture might meet its needs. The Board sug-
gested that Newfoundlanders turn to animal .husbandry, and
also decided to allow the governors to lease more small lots
of land, cautioning that such land was to be used only by
fishing families for their own support. Merchants were not
to be allowed to engross large amounts of land for their own
purpcses.‘m This change of heart was a response to sig-
nificant public pressure. In Conception Bay people had

formed into mobs in January 1817 to seize provisions from
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merchants. Deprived of credit and supplies by merchants
wary of the state of the market for salt cod and unable to
obtain enough to eat locally, these people seized what they
needed for themselves. At both Carbonear and Harbour Grace,
fishing servants broke into merchant stores while military
and civil authorities stood by, helpless to prevent them,42
A detailed look at the riot of 1816-17 shows that the
fishery’s labour force actively shaped government relief and
agriculture policy. The crisis began on 6 November 1816 when
Matthew Stevenson, Clerk of the Court at Harbour Grace,
issued an order to merchants and planters to stop £4 wages
from any servant they would not supply for the winter as
passage money to America or Great Britain.43 This plan
failed. Conception Bay ended up with large numbers of
servants to whom merchants were unwilling to extend winter
supplies. In January 1817, the Court of Sessions ordered a
meeting of Harbour Grace’s "principal" inhabitants, both
planters and merchants. This meeting ordered that the most
distressed servants report for shipment to St. John’s, and
then out of the island; failure to do so would bring a
flogging and gaol with only bread and water for the winter. 44
Servants ignored the order in favour of collectively
seizing food for themselves. This action alarmed authorities
in Conception Bay who could take no action until June when
the ice broke and allowed a summons for help to be sent to

Sst. John’s. Then the magistrates sent a message that 70 to
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80 men had been roaming the Bay since 3 February, armed with
gquns and sticks, seizing whatever food they could find. The
magistrates had allowed the "mob" to take the food to avoid
bloodshed. Now they wanted aid to stop the plunder.45

Merchants’ refusal to give the servants provisions on
credit provoked the mob. The storekeeper of Patten, Graham &
Co., Duncan McKellar, stated that when the mob approached him
at the store at Bareneed on 3 February, one of its leaders
"Nicholas Nevil shaking his ha'd in my face, said that as we
had not given him provisions at the fall of the year,
insinuated that he would have it by force...." On hearing
that McKellar hoarded food in his house, the mob deputed five
to six men to search it, and they found food in the bedroom,
taking bread and pork.46

The "mob" was actually an organized response by servants
to the provisions crisis. Surgeon Richard Shea reported that
the servants selected a spokesperson, Thomas Cooney, to talk
with him. Cooney stated that the people needed food and Shea
promised to do what he could to help. Other servants wece
not so orderly; one of their number, Thomas Walsh, thought
that the "mob" ought to return to Port de Grave "like Men and
spare neither Man woman or Child."47

On 27 March, merchant George Best reported that fishing
servants, orqanizir‘lg in the Bay for some time, twice searched
his house for food. Two deputies from the mob, Walsh and

Ryan, approached Best first, warned him that they heard he
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was hoarding food, and demanded that he permit a search.
Best let them in when the mob threatened to break his door,
but found nothing. They left to get a barrel of potatoes
from Best’s partner, merchant Charles Cozens.48

Fishing servants who searched for food during the winter
of 181€-17 observed a form of collective self-discipline
which belied any notion that they were simply a disorganized
rabble. This discipline is well illustrated by the "mob’s"
quest for food at Charles Cozen’s premises. Cozens explained
to the same mob that he only had a barrel of flour for the
use of his own family. Two fishing servants, Thomas Trehea
and John Murphy, believed Cozens, but Walsh argued the mob
had received something from every other place, so Cozens
should contribute also. The next day, after visiting Best,
the mob returned demanding potatoes. Cozens said he had
none, but the crowd forced his store, and took potatoes as
well as a barrel of pork. When Walsh began to talk brazenly
of forming aven larger mobs and taking more than the servants
needed for their own use, Trehea emerged as.a leader whose
limited demand for only a fair share of the food hoarded by
the merchants the other servants accepted. Walsh fled
Trehea’s authority.49

Merchants with ties to Bristol houses reported that,
until government could guarantee their property’s safety
against fishing servants’ store breaking, they would not send

out their ships to Newfoundland with goods for tha next
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fishing season. The Bristol merchants argued that the
Bri“ish government would have to find some permanent remedy
to the provisions crisis as post-war depression in the fish
trade was likely to continue.50 Like their Bristol counter-
parts, Poole merchants in the Newfoundland trade made it
clear that under no circumstances would they ship provisions
to anyone in Newfoundland until the government guaranteed the
security of their premises against the "mob."51 Poole
merchants sugges‘ted that government remove unemployed
servants to other colonies, although they suggested no

specific destinations. If such action could not be pursued,

then the merchants favoured wider encou by go

for subsistence agriculture. Poole merchants opposed only
colonization schemes which they felt the northeast coast’s
landward resources could not sustain,52

Merchants like the Kemps did not object to agriculture,
but they could not see how anyone could pay back credit which
was extended to them only by agricultural pursuits. The best
way to improve the circumstances of Newfoundland society and
economy, they thought, would be to eliminate the large number
of hired servants in the fishery. These servants’ labour was
affordable when prices for salt cod were good, but too
expensive when prices were bad. Without wages, servants had
nothing to live on, and turned to crime against merchants’
property to survive. Second, merchants felt that production

in the fishery should be orchestrated around the fishing
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family’s labour, supported and (from the merchants’ perspec-
tive) subsidized by nonmarket agricultural activity. Such a
policy lay behind the Colonial Office's decision to allow
small leases.53

This decision reflected unofficial government policy at
Newfoundland which was reinforced by the winter rioting.
Conception Bay magistrates tried to arrest members of the
mob, but only a few could be found.54 Yet it was impossible
to forcibly remove all the fishing servants, or to expect
that merchants would, as they had in Harbour Grace and
Carbonear, donate food for the purpose of "quieting the minds
of the people."55 The surrogate at Harbour Grace informed
reople in response to their complaints that the governor was
more determined than ever to let any men who wanted it "enjoy
what land they had enclosed and till’d for the use of raising
vegetables for their families...."56

As part of its efforts to cope with Newfoundland’s
economic crisis, the House of Commons appointed a select
committee of the House of Commons to investigate the New-
foundland trade in 1817. It heard testimony from George
Garland, representing the Poole merchants; James Henry
Attwood, of the St. John’s Society of Merchants; and George
Kemp Sr. and Jr., Poole merchants. All four men believed
that the resident fishery could no longer support fish
productio by hiring servants now that the boom times had

ended. Merchants could not get a high enough price for fish
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to support both planters and wage labourers. The halcyon
days of the fishery in the past twenty years or so had led to
an extravagant prosecution of the fishery. George Garland
suggested that the fishery’s wage labourers, the excess
population, would have to be removed.57

J.H. Attwood, like Garland, felt that government must do
something to prevent further rioting and store-breaking. But
Attwood did not see how or where government could remove
Newfoundland’s "surplus" residents. Attwood represented St.
John’s merchants who were beginning to realize the profit to
be made by supplying goods and provisions to the outports.
Unlike the West Country merchants, the St. John’s merchants
did not worry about carrying provisions f.rom Ireland or
England. Instead Attwood recommended a two-fold plan.
First, the British government should give St. John’s mer-

chants complete freedom of trade by allowing them to import

food stuffs from the United States. Second, to maintain
Newfoundland’s population -- that is, the market for merchant
supplies and the producers of fish -- the British government

should encourage fishing families to supplement their staple
activity with household cultivation during depressions in the
fishex:y.5B Attwood further suggested that government would
have to relieve or remove any that would not be supported by
such family-based activities.

George Kemp Jr., while attending to his family’s

business in Concepticn Bay, observed enough of the local
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environment to be pessimistic about the agricultural poten-
tial of Newfoundland. He personally felt that government
should try to remove people to other British colonies. Kemp
agreed that Newfoundland’s soil was too poor to allow
significant improvement of the soil, even by manuring it with
fish offal and seaweed. Kemp worried that if government
encouraged agricultural colonization, such colonists would
soon face the prospect of famine and look to raiding mer-
chants’ stores for their relief. People must look to the
fishery to pay for their livelihood, assisting this object
with cultivation as they might.59

The British government in 1817 had to accept two things
as a result of the "mob" action of 1816-17. First, a
permanent population had established itself in Newfoundland.
This population could not survive on earnings from the
fishery alone; people had to make their living from a
combination of cultivation and fishing. Second, unless
government encouraged this latter object, it would have to
pay fur relief or resettlement of people.. The British
government had no desire to spend money on these options, or
even on bounties to support the fish trade. Merchants could
not be expected to supply provisions on credit, if there was
no hope for a return on that credit. So the British govern-
ment, on the advice of merchants, decided to encourage
family-based production subsidized by agriculture. British

authorities hoped to minimize relief expenditures and
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encourage fish producers to provide for their own consumption
as much as possiblé, so that the fish trade would survive the
post-Napoleonic Wars restriction of credit by merchants.

Almost as soon as this policy had been instituted from
1817 to 1818, a political reform movement arose in St.
John’s, complaining that the British government should go
further by sponsoring a full-fledged settlement scheme in the
island. St. John’s Reformers felt that Newfoundlend must be
developed through systematic agricultural colonization and
road-building under the direction of its own legislature.®0
As Keith Matthews suggested, the Reform leaders were only a
small St. John’s mercantile and professional elite fighting
for Newfoundland’s right to self-determination in an era in
which other British colonies were doing the same. This is

the context in which people like William Carson and Patrick

Morris created the myth that New land had a t

resource potential awaiting only their benevolent guidance
under the institutions of colonial self-government.6l

Not surprisingly, the new governor, Sir.Charles Hamil-
ton, objected to grandiose Reform suggestions that commercial
agriculture schemes would be the salvation of Newfoundland,
because he had constantly before him the necessity of
relieving people who had been cultivating the soil for
decades to little ‘avail. Hamilton could see no utility in
putting too much faith in agriculture if Newfoundland’s soil

and climate could not even support regular potato crops.



180

Agricultural schemes would only draw labour from the fishery
(the only means of paying for imported goods), encourage
further colonization and result in more mouths to feed.62
Carson and Morris, however, argued that if people could
survive through a combination of farming and fishing, imagine
the prosperity to be had by bringing Newfoundland’s millions
of unused acres into production. The labouring classes of
Newfoundland could find their provisions locally, escaping
the yoke of expensive imports.63 Carson in particular felt
that Newfoundland’s future lay in combining fish production
with agriculture based on peasant productior\.64

The reference to a peasantry is revealing because, while
Carson wanted the fishery and agriculture to complement each
other, he had no desire to see fishing families have their
own property rights. Instead, Carson envisioned a gentry
class of people like himself. Indeed his own discontent with
the Newfoundland governors arose from Governor Keats denying
him certain tenure, without rents, to a large tract of land
in the St. John’s area in 1813.65 1In 1823, Hamilton refused
a similar petition from William and Henry Thomas of St.
Johu’s for land to establish a commercial farm employing wage
labour. Like other governors, this was not because he opposed
the creation of a gentry in Newfoundland, but because he
could not see how the island’s unfavourable agricultural
conditions could support such a class. It was a relative

matter -- in Newfoundland: soil and climate were barely able

Ty yeR——.
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to support families at the best of times. There wes simply
not enough hope of agricultural surpluses to allow a gentry
to thrive on the backs of a potential tenantry already
established in the coastal fisheries, let alone on landed
estates in the island’s interior. Far better to give fishing
families small plots on which they could build a hut and
plant a ga)rcien.66

Nevertheless, the St. John’s Reformers kept up their
pressure for change in the Newfoundland constitution. As a
result of continued opposition to their goals by Newfoundland
officials, Carson and Morris began increasingly to emphasize
the necessity of having local representative government
direct agricultural development as a support to the fisherv.
Such pressure appealed to British officials who were growing
weary of the constant provisions crisis in the fishery.67
The British government now fully believed that agriculture
could solve Newfoundland’'s problem of too many fishermen
catching too much fish for a glutted market which was,
moreovar, shrinking as the dietary observances of Catholic
Europe began to relax. Lower fish prices only forced
Newfoundland fishermen to try and catch more to make up for
the shortfalls in their income. Unwilling to yield ground in
fish markets to the French or Americans, the British govern-
ment felt that it was essential that Newfoundland p-oduction
should not drop. The Newfoundland product should be made

cheaper, by subsidizing labour costs with cheap American
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provisions and local agricultural production, which would
also serve to lessen the burden of relief on government. 1In
the end, therefore, they recommended that all restrictions be
lifted from agriculture so that fishing families might be
more fully employed in year-round activities.68

In response to increasing complaints from Newfoundland
Reformers about the arbitrariness of judicial and government
autnority, the Colonial Office oversaw the passage of two
pieces of British legislation in 1824: the Newfoundland
Judiciary and Fisheries Acts. Together these acts es-
tablished a judiciary independent of the governor’s author-
ity, removed any remaining restraints on the real property
rights of Newfoundlanders both in agriculture and the
fishery, and empowered the governors to lease, sell and
dispose of unused land.69 In 1825 a new governor, Thomas
Cochrane, arrived to implement the new system. He took an
active role in encouraging agricultural pursuits by fishermen
and, over the next five years, tried to lessen the colony’s
economic probiems by road works and encouraging people to
raise crops and livestock for the local market .70

Cochrane’s encouragement of agriculture stemmed from his
belief that n:body should receive free government relief.
Like almost all previous governors, Cochrane had to deal with
the problem of winter supply, especially at Bonavista, where
conditions were very bad. Continuing depression in the fish

trade caused planters to curtail their employment of ser-
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vants, and the combination of low fish prices, lack of
credit, and unemployment, forced people to consume their
entire garden produce before the end of fall in 1825.71
George Coster, a clergyman at Bonavista, asked the government
for a supply of seed potatoes so that the area’s rcsidents
might have something to plant in spring. Cochrane agreed
only on the condition that recipients pay for the seed
potatoes in spring with fish or potatoes. Between them
Coster and Cochrane arranged a means by which families
recei.ed small amounts of provisions through two local
merchants: Mifflin and Alexander. Cochrane would not
authorize the provision of meat for relief, _ .ating that
Bonavista residents would have to look to the sea for this
part of their diet. The governor hoped that relief recipi-
ents would believe that they received these goods on credit,
and would have to repay that credit in Spring with potatoes,
tinber, and fish.72

Already government was learning that fishing families’
limited cultivation was not, without government relief,
enough to sustain people when merchants would not give enough
credit for winter supply. Officials at Newfoundland began to
relieve fishing families only after decades of encouraging
jointly with merchants agricultural development in associa-
tion with the fishery. If government at Newfoundland and
London, as well as merchants, showed little enthusiasm for

large-scale agricultural settlement, this was only because
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every assessment of Newfoundland’s soil and climate, aside
from the politically motivated exhortations of St. John’s
Reformers, indicated that northeast-coast soil and climate
would not sustain it. Opposition to settlement should not be
confused with any attempt by a cabal of fish merchants and
government officials to prohibit agriculture.

Indeed, even if off. =ial regulation prohibited agricul-
tural settlement, fishing servants demonstrated that they
cared little for such laws by their nub actions during times
of provision crises. If merchants were going to tighten
credit when depression struck the fish trade, then servants
determined to take food. This was, however, only a temporary
solution. Servants could not import food themselves; they
ultimately depended on fish merchants’ credit for this in the
long term. To ease the tension inherent in this condition,
government officials both in Newfoundland and London,
accepted that the best compromise was to recognize what
merchants and resident fishing people had long realized:
namely the fishery at Newfoundland was best prosecuted
through petty production supported by the subsistence
cultivation of fishing families. Merchants accepted agricul-
ture because they knew what fishing families had discovered,
that no amount of cultivation could force enough surplus from
Newfoundland’s relatively barren soil and harsh climate to

allow an escape from dependence on merchant capital.
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CHAPTER FIVE:
The Gender Division of Labour in the Households
of the Northeast Coast Fishery of

Newfoundland, 1785-1855

The wuse of family labour in household production
dominated the social formation of northeast-coast com-
munities. Not only did their fisheries not begin to in-
dustrialize to any extent which might have threateied
merchant hegemony, but fishing families were unable to find
much else to produce, particularly in agriculture, which
would lessen their dependence on merchant credit. Northeast-
coast society possessed few of the attributes necessary to
déveloping an industrialized or diversified domestic economy
during the first half of the 19th century.

State and merchant encouragement of families’ agricul-
ture as a supplement to the fishery meant that, by the early
years of the 19th century, the northeast coast had developed
a limited dual economy based on a combination of household
subsistence and market production similar .to that which
Marjorie Griffin Cohen has found to be important in explain-
ing the development of industrial capitalism in Ontario out
of its early, staple-based, economy. Cohen argues that the
consequences of such dual production cannot be analyzed at a
level which only examines the external relationships of
households to merchants. Patriarchal relationships between

men and women, both in law and practice, differentiated
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labour within Upper Canadian households in ways that en-
couraged household capital accurilation, and a relative
independence from merchant credit. Women concentrated on
providing the household’s subsistence needs, freeing male
labour for the production of staple goods for market ex-
change. Upper Canadian women’s subsistence-oriented agricul-
ture in time proved able to produce much more than the
family’s needs, and they traded their surpluses with other
households in a growing domestic market.l

Cohen argues that women’s production largely remained
outside of the male-dominated arena of the staple trade
because Upper Canadian society saw their work as household-,
not market-oriented. Women’s duty, according to the patriar=-
chal norms of their society, was to care for the family’s
needs, not produce for the market. Women’s local exchanges
of their surplus production nevertheless encouraged the
growth of domestic industries, particularly in textiles and
clothing, poultry, and dairy products. Upper Canada’s local

economy, then, began to diversify early, not only because of

t tation and ic development, but also in part
as a result of the by-products of women’s work becoming
differentiated from staple exchange.2

Cohen’s interpretation provides a wuseful context in
which to consider two implications of the relationship
between households’ organization of labour and staple

production on the northeast coast.3 First, although New-
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foundland households shared with the rest of the Anglo-
American world the same legal structures of patriarchy, the
fishery’s production and marketing requirements demanded a
much closer integration of female and male labour. The
northeast-coast’s ‘dual economy was consequently much more
restricted. Moreover, women’s subsistence production found
little encouragement in the coast’s limited landward resour-
ces. These factors did not bode well for the development of
the Northeast ccast’s domestic economy. Second, the struggle
for survival by fishing households partially eclipsed the
importance of their formal patriarchal structure. Women’s
indispensable rnle in the production of cod and domination of
the household’s subsistence challenged -ormal male authority.
Yet such challenge ultimately remained subordinate to the
struggle for survival while tension between households which
resulted reinforced the bonds between men and women within
the patriarchal family.

Gordon Handcock has established the critical role played
by women in the Newfoundland fisheries’ transition from
migiitory to resident industry. Thers had always been a few
families present on the northeast coast from the early
proprietary colonies of the 17th century onwards. The
migratory fishery augmented this population by "the transfer
of seasoral labourers into the inhabitant sector". While
imperial policy frowned on the development of a resident

population, government officials brought with them numbers of
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female domestic servants who married into resident families
or with single migratory fishermen. As more resiaents
pursued the fishery, the labour requirements of their
families meant supplementing the family with servants brought
out from England by merchants. These servants, both male and
female, often intermarried with the families of their
employers. Migrants who married were much less likely to
return to England than those who did not.

Until the late eighteenth century, the resident popula-
tion grew slowly due to the imbalance favouring males to
females in this seasonal migration of labour.% Women
servants were more likely to stay on the island, marry and
produce female offspring who would in turn marry the next
generation of male servants.5 Thus, the female population
provides Handcock with an index of permanence for the
resident populztion: the merging of female to male sex
ratios in the late-eighteenth and early-nineteenth centuries
indicated the establishment of permanent fishing communi-
ties.6 A process of transatlantic family: migration es-
tablished in Newfoundland the patriarchal family structure of
West Country English society in the early modern period.7

The increase of settlers in Newfoundland brought with it
the question of which rules would govern cross-generational
transmission of settled property. Such inheritance rules
played a crucial role in defining women’s place in society.

Females who 3joined fishing households entered a world of
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patriarchal family structure, defined both in law and
practice by inheritance as in the other patriarchal house-~
holds of the Anglo-American world in this period, Upper
Canada included.® wWidows usually inherited little property
from their deceased husbands’ estates. Those who did, like
Mary Sheppard in 1788, were not allowed to alienate what
little women did inherit from the husband’s patriarchal line.
Mary Sheppard produced a copy of her husband’s will in court
during a dispute with her son Adam:

The Will of the aforesaid Martin Sheppard

being produced in Court bequeaths what goods he may

Died possessed of unto the Petitioner his Widow for

her use during her life and after her Death to the

said Adam and his heirs of which it appears upon

investigation' the said Adam died possessed of a

watch and feather bed only which I hereby order and

direct to be immediately delivered to the peti-

tioner and that the said Adam’s Heirs to pay the

sum of six pounds to said Petitioner for the use of

what goods he enjoyed during his Life and which

belonged to his Mother....
Clearly Martin Sheppard did not intend by his will to let his
wife take property away from his heirs if she joined another
household. Martin’s property belonged to his sons, not his
wife. Jane Mardon found this out in 1789 after her husband,
John LeCoux, a former Jerseyman, died leaving her their
fishing room at Western Bay. James, a son Jane did not know
that John had, showed up from Jersey claiming the room and
the surrogate awarded it to him, allowing Jane only one third
of any proceeds from the lease of the property.lo

As elsewhere, when married daughters inherited property
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from their fathers, their husbands assumed ownership. This
emerges in a number of disputes concerning wills in the
Supreme Court. In 1817, Nicholas Newell, a St. John's
planter, testified that he was married to Frances, the eldest
daughter of Robert Mugford, a deceased Port de Grave planter.
By Mugford’s 1793 will, Mugford’s wife Ann inherited his
property for her natural life, but then it was to pass to
their eldest daughter Frances. Ann died in 1813, but left no
property to Frances; she had sold the land to John Walsh.
Chief Justice Tucker returned the property to the Newells.ll
Similarly, in a dispute over the estate of Thomas Thistle at
Harbour Grace, the Supreme Court carefully ensured that the
use of their father’s property properly passed to Thistle's
four daughters, but through the ownership of the daughters’
husbands.12

This Supreme Court ruling reflects the fact that on the
northeast coast as elsewhere in Anglo-Rmerica, the rules
governing inheritance of household property on the northeast
coast were patriarchal. Indeed, from the late eighteenth
cencury men usually governed the process of intergenerational
household formation. Court records show that, throughout the
late eighteenth and early nineteenth centuries, men in
Newfoundland as elsewhere inherited property in lieu of their
mothers or wives, usually with some provision that they care
for their mother or mother-in-law. Occasionally, if widows

inherited property, it was for their lifetime only, and not
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to be alienated from the family line of their deceased
husbands. 13

Widows who received such awards usually affiliated with
the household of a son-in-law, if their own sons were hostile
to their estate claims. Jane Smith testified in 1827 that
her sons would allow her nothing from her husband’s estate,
forcing her to live with an impoverished son-in-law.l4 Being
left to the goodwill of a son could be disastrous for a
widow. In 1838, Mary Murphy petitioned Assistant Supreme
Court Judge E.B. Brenton complaining about the treatment she
had received for nearly ten years by her stepson Dennis
Murphy. Mary Murphy’s husband Patrick died in 1827, leaving
her with two children and her ninety year-old mother to
support. Dennis Murphy told Mary “"that she could not expect
nor should not have further maintenance or support in that
House. She was obliged to sustain the greatest abuse and
scandalous threatening expressions during her stay among that
party and was obliged to provide her own diet during the
summer altho performing every description labouring work that
they required without receiving any remuneration whatever."
Eventually Dennis kicked Mary out of the Murphy house, and
she took to St. John’s to work as a servant to provide for
her mother and children. The Court awarded Murphy £1.3.7
from Patrick’s estate.l5

Some women, however, do appear to have assumed important

leadership roles within their households if there was no male



200
to assume ownership or control of a household’s inheritance.
Widows left as custodians of their husbands’ property,
although severely circumscribed in their ability to sell it
by inheritance law, could take on ifportant economic roles as
estate managers and temporary household heads throughout the
Anglo-American world in this period.l® Ann Brazill assumed
direction of her son’s interests when he died as a planter’'s
servant in 1787. The planter, Patrick White of Belle Isle,
paid Brazil, upon her suit, the wages he owed her deceased
son John Butler.l? In another case, Mrs. Thomas Thirts of
Harbour Grace tried to protect her claim to a £ishing room
from the intrusion of a neighbouring planter family:
Elizabeth Webber & Sons. The court allowed Webber -- a widow
left with eight children to care for --to build her stage on
the p)::operty.lB she had to contend with her eldest son
Charles trying to mortgage their property to a merchant
Thomas Lewis to pay his own debts, but the court allowed
Charles only an eighth part of the total property, and gave
Mrs. Webber one third of her late husband’s land as her sole
property.?

Women without male relatives asserted their inheritance

rights to the fishing of their d .

In 1822, for example, Eleanor Canty petitioned surrogate Toup
Nicholas to have her husband’s share of a caplin seine turned
over to her after his death. Timothy Canty had bought the

seine in partnership with Martin Casey at Harbour Grace.
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When Timothy died, Casey tried to steal out of the Harbour
with the seine, only to have Eleanor Canty demand her share
from him., When Casey refused her request with much verbal
abuse, Eleanor Canty had the Surrogate enforce her demand.20

Some women, like Ann Protch, appear to have earned their
living by leasing such property to other fishermen, rather
than conducting a fishery themselves.2l Jane Cook, who acted
for Protch in the matter, also handled their account with
merchant James MacBraire and rented other property at Harbour
Grace to John Clements.?2 Indeed a number of cases appear in
the Surrogate’s Court showing that women managed property and
accounts left to them by their husbands.?3

Throughout the first half of the nineteenth century
women continued to pursue their own rights as leaders within
their own fishing households through the courts. Sometimes,
as in the case of Ann Mugford, a woman submitted her case to
the court by way of a petition presented by a son. In
Mugford’s case, in 1827 she petitioned the Northern Circuit
Court through her son Richard Fillier to have.a fishing room
she inherited from her deceased husband Richard protected
from the claims of William Dunning, a Port de Grave merchant.
Dunning’s supposed credit to Fillier was a thirteen year-old
claim which Mugford knew nothing of. Mugford made clear to
the court that she had no intention of giving up her fishing
room (which she leased to other fishermen) for this old

affair, especially considering that at the time her husband



202
supposedly contracted the debt, Dunning had refused to grant
them any more supplies, being dissatisfied with Fillier’'s
return of fish, firewood and a skiff for credit in the
previous fishing season.24 Other women, like Ann Taylor in
1829, sued to protect their inheritance rights from brothers
who tried to exclude their sisters from the division of their
fathers’ estates.25

While Newfoundland f£ishing households were similar to
other parts of Anglo-America in the formal structure of
patriarchy within the family, they were dissimilar in the
greater degree to which Newfoundland households integrated
women’s work into commodity production, at least when
compared with Upper Canada. Patriarchy, in Upper Canada,
reinforced a relatively strict division of labour between men
and women. Only during the land-clearing phase of initial
settlement did women become extensively involved in the
market-oriented work of preparing the land for crop produc-
tion.26 During the fishing season, however, all of the
family’s activities, whether male or female, gave precedence
to making saltfish. The household’s female labour had to
stand ready to cure fish when it was brought ashore by men.27
Indeed, the rhythms of male work in the catching of fish
dictated the pattern of women’s and children’s labour during
the fishing season. As long as there was fish to be caught
and made, women’s subsistence production remained a secondary

and subordinate activity to the household’s principal
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productive activity, which was to supply fish and oil for
trade in truck with merchants. Consequently, whatever women
were doing when the fish arrived to be cured had to be
dropped immediately. Curing left little energy for other

work.28 So important was the curing work of women to the

fishery that a correspondent to the Weekly Herald felt
compelled to remind another, "D", who had argued that

fishermen were the only productive people in the island, that
"The fisherman who hauls the line is unquestionably a
productive labourer; but so also is the man who splits the
voyage and the woman who salts it ...."29 As long as the
fishery continued, these women had little time to produce
surpluses from their subsistence activities which might be
exchanged locally as was the case in Upper Canada.

If women’s labour could not be fully utilized in the
production of one household’s fish, then it could be hired
out to another. On at least one occasion, a fisherman
contracted his wife’s labour to cure another man's fish,30
On occasion, a man could bargain to hire both his and his
wife’s labour to a planter involved in the Labrador fishery.
Patrick Loughlan hired himself out to Edward Guerney of
Carbonear to work as a fish splitter in return for wages of
£26 and 4 quintals of fish. Mary, Patrick’s wife was to
accompany him to help make the fish for £8 wages.31

The great attraction of female labour was that it

commanded much lower wages. In the course of an 1833 court
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action, Joseph Pippy gave a statement of his summer fishery
at Labrador. Pippy had four sharemen as well as three male
wage servants who received wages of £12, £20 and £21 respec-
tively. Pippy gave his wife £8 for her work as a salter.
Pippy’s two other female servants —-- daughter Lydia Pippy and
Ann Coke -- received only £5 and £6 each. Pippy enjoyed the
double advantages of cheap female labour that was also
subject to the discipline of the family siiucture.32

Women hired by planters unrelated to them in the
Labrador fishery performed shore work for migrant fishermen
there without the benefit of family labour to draw on. In
1835, for example, Mary Reed complained to the Northern
Circuit Court about nonpayment of her wages. Her testimony
reveals that Reed agreed to work for Thomas Davis and his
five sharemen on the Labrador coast. Reed cured and made all
the fish they cauqht in exchange for £13 wages. When Davis
refused to pay her wages, and the sheriff could not find
enough property of his to secure the wages, Reed charged
“that Charles Nuttall Merchant of Harbour Grace hath become
the receiver of the Voyage of fish & oil ... and that more
than sufficient fish and oil of the said Voyage ... has
passed into the Custody and possession of the said John
Charles Nuttall." <eed charged that Davis, a planter, and
Nuttall conspired to defraud her of her wages. The Court
ordered Nuttall to pay £15.15.4 in wages and damages to
Reed.33
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Although women’s labour was an integral part of fish
staple production, the patriarchal nature of the cod trade
remained unchallenged. Women were not recognized as formal
partners in their household’s dealings with merchants. Out.
of the hundreds of suits by merchants to recover outstanding
account balances in the Surrogates’ courts at Harbour Grace
between 1785-1824 there exifcs only one in which a husband
and wife were the defendants in such an action. In 1794,
Richard Cornish sued Grace and John Holmes "for recovering a
Book Debt for Goods sold and Delivered in the year 1791--
amounting to Twenty-Eight pounds." Both parties compromised
by the Holmes agreeing to pay the debt off in six yearly
payments on a mortgage of their fishing room at Adams Cove in
Conception an.“ In almost all the other cases merchants
sued single men or small partnerships of two or three men.

while official authority did not recognize women's
partnership with their male relatives in fishing households,
women did appear in court to defend their households’
interests. Nancy Daw of Port de Grave, in ,1831, tried to
protect her household from the effect of a judgement of
£2,5.10 levied against her husband George in 1830. A
sheriff’s attachment saw part of the Daw's fishing room sold
to John Daw. Nancy Daw informed the court that they had
plenty of other property to satisfy the debt; selling part
of their room resulted in a "great and manifest injury ... in

as much as her said Husband has not any place to dry and cure
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his fish by which he makes a living for his family."35 while
the record does not reveal the outcome of Nancy Daw’s plea,
the language of it says much about Nancy'’s place within the
patriarchal structure of outport society. Her appearance in
court suggests that Nancy Daw played an important role in the
management of her fishing household’s affair. But her
reference to her husband not having a place to dry his fish
indicates that Nancy Daw recognized the household’'s patriar-
chal legal status. Daw was part of a society in which her
labour was simply part of the household as the unit of
production: her labour, at least in the court’s eyes, was
seen as part of ‘his’ -- her husband’'s -- estate,36

The lack of legal or mercantile recognition of the
(unequal) partnership of women in the production of the cod
staple does not mean that women did not force a recognition
of their presence. This is dramatically illustrated in "The
Case of James Landergan (1818)", described by Patrick
O’Flaherty and Peter Neary. Landergan was a poor planter
harassed by his supplying merchant for falling behind on his
account payments, and eventually whipped at the naval
surrogate’s orders for not yielding his property to a writ of
attachment.37 Little mention, though, is made in the account
that the severity of the punishment inflicted on Landergan
was a result of two constables, Kelly and Moors, being
threatened by Landergan’s wife. Moors testified that when he

and Kelly went to the Landergan plantation at Port de Grave
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. there was nobody in the house but a woman and one or
two children. The woman who was Plaintiff’s Wife, desired
Kelly to be gone or she would blow his brains out.,.."38

A similar case occurred in 1827 when constables Edward
Janes and William Legrow attempted to serve a writ on John
Earles at Broad Cove. Earles, along with his wife Ann and
sister-in-law beat the two. Ann defended her family’s
property with a hatchet, threatening to "cleave him down" if
constable William LeGrow came near her. Constable Janes
reported
. that previous to Deponents demanding entrance
into the house where the Calf and lambs so attached
... were concealed by the said John Earles - the
Deponent read the Kings Writ of Execution to the
said Jn. Earles who replied he did not care for the
King’s Writ the said Jn. Earles Wife Ann Earles
standing by - said - shit on the King’'s Writ after

this she took up a Hatchet in h%r hand in defiance
of this Deponent as aforesaid."3

Similarly, in 1836, when Chief Constable James Sharp left
Harbour Grace to assist Constable Jonathan Martin attach the
fish of Samuel Pike at Mosquito as a result of a suit against
Pike by merchant Peter Rogerson, Ann Pike, 'Samuel’s wife,
asked Sharp "’What brought you here you long son of a
bitch.’" Ann Pike then told the constables that she would
die before she allowed them to take the fish in question.
When a boat arrived to carry the fish to Harbour Grace, Ann
threatened to smash the skulls of the boat’s crew with a
rock, and then began to beat the constables. Finally, Sharp

struck Ann Pike down with a stick. Upon this, Edward Pike

E
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"son of Edward" (probably a relative) approached the scene,
while Samuel looked on, and declared "that they were all mean
low spirited people to permit the Fish to be taken away. The
Mother of the said Edward Pike and two of his sisters were
also upon the spot menacing and threatening the officers
calling them all sorts of bad names."40

The importance of women’s labour within fishing families
did not eclipse the power of men within a patriarchal
household structure. Mary Barry, wife of fisherman Michael
Barry of Harbour Grace, found this out in 1828, when a number
of fishermen living in her house accused Mary of being a
"whore". Mary Barry brought these men to court, where one,
David Bansfield - a fisherman who had lived with the Barrys
for four years and served Michael at the Labrador fishery,
denied the charge and attested to Mary’s good character.
This was too late to save Mary from a beating at Michael’s
hands earlier in the week, in addition to the terror of being
forced to listen to Michael’s debate with himself as to
whether he would shoot her or cleave her. skull with a
hatchet . The court arrested Michael on Mary Barry’s com-

plaint.4l similarly, when fisherman Michael Dawley accused

Ellen Power of being a whore in 1832, her husband Patrick
Power demanded of her what she had done. In Patrick’s
opinion, Ellen, not Dawley was the problem because she had
brought shame on their household. 42

Ann Noel’s position as wife of planter John Noel at
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Carbonear did not protect her from her brother-in-law Charles
in 1835. Charles lived in Ann’s household until his own
could be built according to some family agreement. After Ann
refused to acknowledge that Charles owned any part of her and
John’s home, Charles swore that he would either cut Ann's
throat or burn down the house w!th her in it. Charles chased
Ann and her servant "into the stairs of said House and
exposed his Nakedness and his backside slapping the same and
told complainant to kiss the latter he called Complainant a
strumpet and whore and other such approbrious [sic] names."43
Such threats could not be taken lightly. Patience Hussey,
wife of fisherman William Hussey at Port de Grave, complained
that she greatly feared for her life as her husband repeated-
ly beat her and threatened her life. William’s brother John
and his daughter Ann, in addition to 2 neighbour Frederick
Kenny, all testified that William Hussey had an insane
paranoia that his wife meant to do him some harm. Kenny
stated that he had begun to think it usual to hear Patience
cry murder at her house each niqht.“

Wives were not the only objects of such male violence.
Charlotte Bradbury, in 1844, complained that her father John
McLean “"guve me a cut over the right Eye and bruised me in
several parts of my body whereby I was unable for some hours
to walk to my own home."45 sarah Dalton stated in another
case that her uncle Thomas Dalton struck her with a stick

simply because he did not like the way she looked at him,46
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Women who worked as servants in the fishery also faced
the problem of male violence. Sarah Neary received such a
violent beating at the hands of her master Arthur Thomey’s
son Henry, at Musquitto, that she refused to return to his
service.4”7  In 1853, BEdward Shanahan beat his servant
Catharine Chitman for accidentally tipping over a cart of
caplin. Catharine’s mother had hired her out to Shanahan for
£4 and came to take Catharine home when she heard of the
beating. The court did not think this beating to be totally
unjustified, and allowed Catharine only some clothes bought
for her by Shanahan; she had to forfeit her wages.’qB Female
servants in the Labrador fishery faced another problem. Mary
Ryan, hired by Patrick Meaney of Musquitto in 1832, Johanna
Connors, hired by Kennedy Thomey of Musquitto in 1835, and
Eliza Mills, hired by John Burke’s brother William in 1847,
are examples of women who became pregnant as a result of
their relationships with their employers while at the
Labrador. All these women had to sue for support of their
illegitimate children on their return home.49 .

The family’s basic struggle for survival on the north-
east coast ensured an essential solidarity between men and
women in households despite the presence of male violence.
Women’s importance in the fishery challenged formal male
authority in society, but could not overturn it. The
subsistence activities in which women engaged -~ particularly

in household~oriented agriculture -- operated under very
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severe resource constraints.50 John Walsh reported in 1819
that, in the post-ﬁapoleonic Wars recession, families avoided
buying as much as possible from merchants, subsisting on
their own fish and potatoes, and mending their clothes to
stretch them along. When they were not working in the
catching and drying of fish, both men and women did what they
could to supply their families’ needs; the merging of
nonmarket and market production thus partially crossed gender
lines. Men cut wood for fuel or boat building and repair, or
for making utensils. Women made garments. In winter
families would migrate into the shelter of woods near the
coast where fuel could be more easily obtained. Aside from
this, there was little for women to do in agriculture because
of the limited nature of the northeast coast’s agricultural
resources. 51

Although such activity was limited, there is evidence
that the management and labour of the household’s subsistence
agriculture was the special preserve of female family members
when they were free from the overriding demands of the
fishery. In an early surrogate court case, for example, Mary
Cole, of Colliers in Concepticn Bay, sued Stephen Hunt for
the illegal seizure of her son’s cattle. The court ordered
the cattle returned.52 Cole appeared to earn her living by
being "shipped" for the summer as a servant of Jason Ellison
but the exact nature of her work is not specified in the

court records.53 Johanna Healey, in 1829, made clear in the
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settlement of her late husband John'’s effects and property,
that she should inherit the family’s garden and meadow,
contrary to the claim of her son-in-law Philip Meaney.54
While her husband was away at the Labrador fishery in 1836,
Catherine Callahan looked after their garden. When James
Counsell’s pig got into it, she yoked the pig, and vigorous-
ly protected her garden by threatening Counsell’s wife Mary
with a beating if she tried to take the pig. The Northern
Circuit Court ordered Callahan to keep the peace.55 In 1845,
Ann French took her neighbour Thomas French to court for
allowing his dog to run loose, harassing goats kept by local
families. Ann felt that it was her duty to protect local
livestock from this menace.56

In an 1845 dispute at Harbour Grace, court evidence made
it clear that women were the experts when it came to the
family’s livestock. On his return from the Labrador fishery,
George Heater stated that his wife informed him that a
labourer of their neighbour had killed their female goat for
entering the neighbour’s garden. Sophia, Heater’s wife, had
a number of her women friends testify as to the value of the
goat. Sophia stated that after she had milked the goat she
had properly yoked it. The labourer, Thomas Pine, was fined
by the court for his action.57

The constraints imposed on women’s subsistence ac-
tivities by Newfoundland’s relatively poor agricultural

resources can be seen in a number of court cases in which
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they actually fought each other over the possession of
topsoil. Catharine Gould complained in 1840 that she
witnessed three persons raking the topsoil off her son-in-law
William Lyon’s garden in Carbonear. Upon entering the
garden, Gould found Nancy Hurley, who stated that Mary Kough
was the person stealing the topsoil.

Complainant then commenced scattering the turf on

the ground and while in the act of doing so Marry

Kough, Wife of John Kough did violently assault and

strike with stones causing the blood to flow of the

said Catharine Gould and also drag her hair from

her head calling her whore and many other vile

epithets and repea%edly said she would harm this

complainants life.>:
The court arrested Kough. A similar fight broke out between
two other women in 1844:

+e.. Mrs. Dogherty called Mrs. Cotter a Bitch and

was returned the same language of abuse - when Mrs.

Dogherty spit in Mrs. Cotter’s face

[court’s emphasis], which Mrs. Cotter returned....

they each claimed some sods cut by Mrs. Cotter in

the woods - they both claim the land where the sods

were cut."S

The tension implicit in trying to provide for their
families from such meagre resources made their gardens a
focus for much violent confrontation between women. In 1839,
for example, Eleanor Sullivan at Harbour Grace, charged Susan
Russell, the wife of a fisherman Patrick Russell, with
assault. In her own defence, Susan Russell stated to the
justices of the peace that she was only trying to prevent

Sullivan from stealing roots from her garden.Go Such
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conflict cut across even family ties. in 1853, at Marshall’s
Folly in Conception Bay, Mary Slade testified that she lived
as relatives and neighbours with Rebecca Slade and Ann Slade.
In August she heard the latter two arguing outside her house
and went to see what was the matter. At her door Mary Slade
saw

Rebecca and Ann Slade standing just outside their
own doors - they were disputing a fowl laying an
egg in the garden, when Ann said that she removed
her own eggs from her back house for fear Rebecca
should take them - and then Rebecca said ’a Rogue
can’t trust a Rogue’ - and then Ann ran towards
Rebecca and said don’t think that I am afraid to
strike you - and she put her clenched hand up
against Rebecca’s face, she did so three t%mes-
they were not blows but pokes in the face...

This violence could unite people of both genders within
immediate families against other families. Edward Noftell, a
fisherman .* Broad Cove, complained to the justices of the
peace in 1845 that his brother Nathaniel let a horse into his
potato garden, destroying some of his crop. Edward threw a
rock at the horse, causing Nathaniel to strike him. The two
brothers began to fight. Nathaniel’s wife, seeing the fight,
called on her daughter to strike Edward in the face with
stones. Upon the entry of Nathaniel’s female family into the
fray, Edward’s wife Louisa rushed to his defence, only to be
struck down by Mary, Edward’s wife, with a spade. A third
brother, James, watching the fight, called to his own wife to
help Louisa into his house while he returned to digging his

62

own potatoes. Occasionally women served as peacemakers.
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In 1834, Luke Micheton told JP Thomas Danson that James
Titford would have beat him to death in a fight over manure,
except that Titford’s wife Mary pulled James away from him.63

The tensions between the Slade women, or the fights
which broke out among the Noftels, are not so much an
indication that interfamilial squabbling was common on the
northeast coast as they are of the manner in which the
difficulty of households’ survival mitigated against any
conserted female resistance to patriarchy. The Slade women
fought each other to make sure their own immediate families
got their fair share of eggs. The Noftel Brothers’ wives and
daughters came to their defence in a violent dispute over the
potential destruction of the family’s all-important potato
garden. Other women battered each other over soil. These
strong actions suggest that the imperative influence shaping
men and women’s relationships within fishing households was
the constant effo;t required to supply households’ subsis-
tence needs.

The unity of men and women within northeast-coast
households is further suggested by the absence of a certain
type of evidence. Elsewhere in British North America, the
press of the late-18th and early-19th centuries commonly
printed men’s notices that they would no longer accept
responsibility for the debts of run-away wives.64 Running
away allowed many women to break out of the restrictions of

patriairchal household structures.®5 Notices of their action
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in the press indicate that, in other colonies, conflict
between men and women within families could break households
apart. Freeman Durham, of Beverley in Upper Canada, for
example, warned in 1829 that he would no longer pay his wife
Rachel’s debts because "some unhappy differences have lately
arisen between [us, and] ... we have mutually agreed to live
separate, and apart from each other."66 No similar notices
exist in the surviving newspapers of Conception Bay for the
first half of the 19th century.

The difficulties northeast-coast women faced in their
subsistence activity not only entrenched their loyalty to the
patriarchal household, but also limited women’s contribution
to the production of local goods for market to satisfy
domestic consumer demand. The rise of such markets drew Upper
Canadian women’s production - particularly in dairying - even
further into the marketplace, creating eventually a fully
industrialized domestic industry.57 But where Ontario women
found improved outlets for their agricultural produce at mid
19th century, Newfoundland women found only. famine. John
McGoun, commissioned by the governor in 1831 to survey the
northeast coast, found wherever he went in Conception,
Trinity and Bonavista Bays women huddling together with their
children while their husbands roamed the coast looking for
food or work. In most cases they had so little food that
they could only hang on from one meal to the next, none of

their family having much energy to do anything else but wait
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for the next meal. McGoun found one well-off family in
Spaniard’s Bay whose integration of market and subsistence

activities he recommended to all:

«... they had a family of ten children the eldest
and greatest part of whom were daughters. These

however were the personifications of industry-

unusually warm as the morning was they were hoeing

away in the potato field like Irishmen utterly

regardless of fatigue from being used to exertion-

they weresé:he only ’hands’ that their father took

to cenn

The survival of families on the northeast coast depended
in part on the merger of market and subsistence activities by
women in staple production. As settlement grew in Upper
Canada, on the other hand, women pursued a more successful
and bountiful subsistence production. Women found in market-
gardening, poultry-raising, and dairying, important sources
of household income from selling surpluses in the local
market . Many of these activities became capital-intensive
industries in their own right by the late-19th x:em:ur),u69 On
the northeast coast, by contrast, instead of women coming to
town with the surplus of their gardens to market, there are
many reports similar to the following in the newspapers from
the 1830s-1850s:

On Saturday and Monday last our streets presented a

melancholy appearance, about, we suppose, two

hundred poor females came from the North Shore to

seek relief from the Benevolent Irish Society of

this town, which Society had given Fifty Pounds for

the Poor, and these poor creacureg had scarcely a
garment to cover their nakedness.’

Similarly, a Harbour Grace newspaper reported in 1847 that,
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while young men could hope to find their subsistence in the
seal fishery, "Who, for the most part, will be left behind?
Women, the aged, the decrepit, and the helpless! How are
these to be fed2"7l To meet the inadequacies of local
subsistence agriculture, the Harbour Grace Weekly Herald
recommended that wn;men stop going to the merchants’ stores to
buy food, and think about ways to make fish offal part cf
their family’s diet.72 The merging of the dual economy under
the rubric of staple production in Newfoundland did not allow
the kind of surpluses which generated indigenous market
development in Ontario.

Like women throughout the pre-industrial Anglo-American
world, women in nineteenth-century northeast-coast fishing
households were responsible for most of subsistence produc-
tion, particularly in cooking, maintaining the family’s
clothing, and gardening. The traditional Newfoundland
household economy, however, survived well into the twentieth
century, whereas such subsistence production elsewhere was
curtailed by the increasing pervasiveness,of industrial
capitalist industries, many of which grew out of women’s
early subsistence activities. While in Canada, twentieth-
century families obtained most of their subsistence goods by
the purchase of commodities in the domestic market, families
in Newfoundland continued to live by the merging of subsis-
tence production and the fishery.73 Women continued in their

roles as shore-crew skippers, gardeners, keepers of live-
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stock, menders of clothes, cooks, and chief family-reproduc-
ers.’4 part of the problem for Newfoundland has been that
the cod staple trade required little hinterland development
or domestic market diversification,”’5 but we must look
deeper, into the very structure of household production
itself. The production of cod, at times, required the labour
of all household members, absorbing much of the female labour
that, through the channel of subsistence production, provided
important early fiomestic production for Upper Canada’s
fledgling local market. The resource endowment of the
northeast coast proved to be a severe restraint on what
subsistence activities women could engage in. On New-
foundland’s northeast coast there existed little of the
dialectic between women’s subsistence production and staple
production which provided such a nurturing environment for
the emergence of industrial capitalism in Ontario. A
symbiotic relationship between the fishery and the house-
hold’s other production (that of both men and women) con-
tinued as a strategy for dealing with the dominance of
merchant credit in staple export. If families did oc-
casionally generate surpluses from subsistence production,
these likely ended up on the fish merchant’s books rather
than circulating in local exchange.76

The merger of women’s household labour in market-
oriented work in the fishery did give them an important place

in northeast-coast society. Women’s crucial role in the
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making of saltfish challenged, at least informally, the
household’s patriarchal structure. Their often violent
defence of households’ relatively meagre subsiste.n:2 resour-
ces was an additional challenge by women to female subordina-
tion in society. Yet the struggle for survival in tne end
ensured women’s full support for their households, even
though the latter were at heart patriarchal structures

sometimes dominated by male violence.
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CHAPTER SIX:
The Role of the Wages and Lien System in Inhibiting

The Use of Wage Labour in the Northeast-Coast Fishery

Household production which relied primarily on family
labour was a solution adopted by fishermen, merchants and the
state to continue the existence of northeast—coast fishing
communities. Household producers could rely on family labour
to avoid using merchants’ credit to pay wages. Fishing
families’ cultivation of the soil further minimized depen-
dence on merchant capital. Merchants, in turn, faced less
risk because household production allowed them to get fish at
a cheaper price without overextending credit. The coast’s
limited agziculturé furthermore proved little threat to their
provisions trade, and families still had to purchase most of
their clothing and equipment from the merchants. Government
at both Newfoundland and London accepted fishing families’s
combined fishing and agriculture as a means of encouraging
the fishery without state intervention, and of avoiding
relief expenses when merchants restricted credit.

The fishery could not completely do without servants.
There were times when planters had to have servants, espe-
cially when households could not supply enough labour. At
times, such as during the Napoleonic wars, conditions were
unusually encouraging for planters’ use of wage labour. With
the end of the north-shore fishery, some planters restricted

their activities to supplying transportation and goods to the
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Labrador fishery, while many others gradually fell back on
family labour.

The post-1815 depression which discouraged expanded
manufacture of saltfish by planters through the use of wage
labour was part of the development of boom-and-bust cycles
which followed on the heels of the 18th century’s many wars.
Planters on the northeast coast, even in the long-settled
areas of Conception Bay, could not take advantage of the
large numbers of servants looking for work during the
depression, since the coast’s narrow landward base meant that
most people had to rely on merchant credit for most of the
things they needed, without using credit to pay wages.
Credit, however, was not the only obstacle planters faced in
hiring servants. The Newfoundland courts’ enforcement of the
laws governing both wages and credit was an additional
problem that furgher discouraged planters’ use of wage
labour. These laws, collectively known as the wage and lien
system, originated in Palliser’s Act. This Act, passed in
1775, provided migratory fishing servants with security for
wages in the event of any kind of default in payment by
masters. By 1802, as planter insolvencies increased with the
growth of the resident fishery, the courts extended this wage
lien to payment due to resident servants from insolvent
planters, although no law or court ruling denied the continu-
ing existence of the more general wage lien for fishing

servants.
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The Board of Trade had drafted Palliser’s Act (15 Geo.
III, cap. 31) in an attempt to revive a dying migratory
fishery by protecting the wages of British servants who
temporarily engaged in the Newfoundland fishery.l Since the
Board did not want to encourage the growth of a resident
fishery, the Act specifically provided that anyone employing
seamen or fishermen in the Newfoundland trade must agree to
set wages in a written contract with their servants before
the fishing season began, reserving up to 40 shillings of
servants’ wages for the return passage. While at New-
foundland, servants were not to receive more than half their
wages in goods, liquor or money; the remainder was to be
paid in good bills of exchange drawn on British merchants
when the servants returned home. The payment of wages could
not be evaded unless employers could prove wilful negligence
on the servants’ part. If convicted of nonpayment of wages,
employers paid a ten pound fine, and the remaining wages. To
prove neglect, merchants or planters had to produce the
written agreement in court, and then prove that a servant’s
actions violated the agreement. Servants could only be fined
two days wages for every one day of neglected work. Pal-
liser's Act secured servants’ wages by giving them first
preferred lien against fish they caught, whether it lay in
the planters’ or merchants’ hands. Planters could not profit
from the fishery until they had paid their servants’ wages,

and merchants had to pay planters’ servants before receiving
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any payment for credit extended during the fishing season.?

Steven Am:ler‘ and Gerald Sider suggest that Palliser’s
Act had effects beyond the intentions of its authors. First,
they argue, by guaranteeing the wages of seamen and fisher-
men, the Act encouraged the development of an indigenous
capitalist planter class in Newfoundland, one based on the
employment of wage labour. Second, by confining liens on the
fish produced by planters to creditors of the current fishing
season only, it gave planters a special form of labour
discipline over their servants. Merchants, Antler and

Sider » used New land’s courts to strike down the

wage and lien system in order to preserve merchant hegemony
against the challenge of this new planter class; in the
process truck was also reinforced.3 A close reading of the
debates over the effects of Palliser’s Act reveals little to
support these propositions. Instead, the Act smothered the
efforts of planters to accumulate capital by allowing them
little leeway in the contracts they formed with their hired
servants. Such legal inflexibility encouraged merchants to
rely instead on the law of current supply, which gave
suppliers of credit to planters the second lien on planters’
fish, as security for credit for the current season only.
Planters thus became enmeshed in an endless stagnant cycle of
hiring servants and finding credit from one season to the
next.

Palliser’s Act was a late-eighteenth century response to
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merchants’ use of the truck system to deal with planters and
servants. Officials like Governor Palliser felt that the
existence of merchant truck within a resident fishery
represented a deviation from the goals of imperial policy in
Newfoundland, whiclh were to provide training for seamen and
give employment (and hence income) to West Country families.
Merchants incorporated wage payments into truck as a form of
wage; as a result seamen brought out to work in the fishery
would have little or nothing left after the season with which
to return home, once they had balanced their subsistence
costs against their "pay". This loss of wages to truck
caused many servants to stay in Newfoundland, contributing to
the growth of a resident population through intermarriage
with planters’ families. To counter this, Palliser ordered
merchants and planters to reserve part of servants’ wages so
that they could purchase passage home, and this became the
basis for the 1775 act which bears his name.?

The British government hoped Palliser’s Act would also

stop English merchants’ ships masters from seizing planters’

catches during bad seasons. This h masters,

acting as agents for their merchants, supervised the credit
advanced to planters in return for the provisions and capital
equipment they needed to begin the season. If catches or
prices were poor, planters might be tempted to sell their
fish to another master should he offer slightly better prices

than that of the planter’s own merchant. To ensure a return
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on their merchants’ credit, then, ships’ masters would have
to seize their planters’ fish quickly if they thought this
situation might unfold. If merchants seized planters’ £ish,
servants would no longer work because they had no hope of
being paid, and unpaid servants possessed no means by which
they could return home. Imperial policy could not tolerate
this threat to a well-trained supply of British seamen who
were also consumers of British-made goads‘5

Fish merchants argued against Palliser’s Act, stating
that the provisions for return of servants to Great Britain
restrained the development of many different kinds of service
required by a complex and volatile trade. Furthermore, the
act’s mild provisions for disciplining servants particularly
bothered them. Merchants felt that planters only had trouble
paying wages when servants’ negligence hurt their fishing
season. What was needed, therefore, was an act to compel
servants to work harder, not to guarantee their waqes.6

Merchants dominated the early administration of Pal=~-
liser’s Act, despite their grumbling about the wage lien.
Justices of the peace, usually chosen from agents of mer-
chants, usually heard wage disputes. To redress this pro-
merchant bias Parliament passed a temporary judiciary act in
1791 (31 Geo. III, c. 29) establishing a supreme court to
hear civil disputes.7 Newfoundland’s first chief justice,

John Reeves’ duty was to for a pe

judiciary act. The Chief Justice noticed that Palliser’s Act
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assumed that merchants directly manufactured salt cod. This
was not so; planters dealt with the problems of producing
fish, while merchants concentrated on the profits to be made
by supplying the trade in return for fish. Reeves felt that
the planters suffered most because of Palliser’s Act.
Merchants charged such high prices for supplies and gave such
low prices for fish and oil that planters earned little.
Some merchants might not even issue supplies if they thought
planters might not catch enough fish to pay for them. In the
midst of the wvarying availability of merchant credit,
planters faced the constant demand of servants’ guaranteed
pre-fixed wages; in a bad year, planters’ ruin often emerged
from the twin demands of merchant credit and servants’
wages.8

Reeves sympathized with the merchants. The entire
codfishery depended on merchant credit, since planters alone
did not have enough capital to engage in the fishery as
independents. They had to have merchant credit for supplies,
but had only their catch to offer as security, and often
tried to renege on their credit obligations by trading fish
for even more supplies from some other merchant. It a
planter failed, then the merchant had to pay the wages of the
planter’s servants over whom he exercised no form of dis-
cipline. Palliser’s Act protected the servant, but not the
planter or the merchant. Reeves recommended that a new form

of judiciary be established: surrogate judges, assisted by
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one or two magistrates, should hold courts in the major
outports to arbitrate civil disputes, protecting servants,

merchants and planters equally.9 These surrogate courts,

. under the appellant authority of the Supreme Court of

Newfoundland at St. John’s were established by the Act 33
Geo. III, c. 76 in 1793.10 Both Surrogate and Supreme Court
judges continued to judge civil disputes under Palliser’s
Act. 7In the inflationary early days of the Napoleonic Wars,
return passage fares to Great Britain more than doubled,
however, preventing seamen and fishermen from leaving
Newfoundland at the end of the fishing season. Consequently,
officials at Newfoundland began to overlook the Act’s
requirement that servants return home. Captain Crofton,
winter commanding officer of the Newfoundland Squadron,
reported that war also caused servants’ wage rates to double.
Servants could stay in Newfoundland and live off half their
wages while their ‘families back home enjoyed the use of the
rest.ll

The 1793 British House of Commons select committee
inyestigating the judicial reform of the Newfoundland trade
gathered much evidence about how Palliser’s Act discouraged
planters’ employment of servants. It heard evidence from Sir
Hugh Palliser and William Knox, a "Newfoundland Adventurer"
and former under-secretary of state, as well as William
Newman and Peter Ougier of Dartmouth, and a Mr. Jeffrey of

Poole, the last three representing the West Country mer-
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chants. 1In addition, the select committee took evidence from
a Mr. Graham, secretary to the Newfoundland governors, and
Mr. Routh, Newfoundland customs collector. Newman stated
that the planters faced a "Certain loss" in the fishery
because servants learned that Palliser’s Act’s penalties
regarding negligence prohibited masters from effectively
disciplining their hired labour, or even dismissing them,
except in case of desertion. The Act imposed only small
penalties on servants for poor work in an industry in which
employers had few means of controlling production during a
restricted catching and curing season. Newman claimed that
the wage and lien provisions of Palliser’s Act ruined many
planters because servants worked hard enough only to cover
their own wages, not to ensure the planters’ profit,12
Jeffrey agreed with Newman, but also argued that the inten-
sive short-term activity demanded by the fishery (trying to
catch and cure a seasonal resource in which neither the
quantity of the catch nor weather conditions for the cure
could be controlled) demanded that planters should be able to
deduzt at least five days’ wages, rather than two, for each
day a servant negiecced his work.!3 palliser, dismayed at
his namesake act’s inability to ensure servant discipline,
recommended a return to pre-1775 methods of disciplining ser-
vants: authorities should punish negligent servants by fines
and corporal punishment.“

All witnesses had reported that Palliser’s Act did
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nothing to stem the growth of the resident fishery, yet the
Act continued. Throughout the Napoleonic wars it remained
the gquiding force behind wage law in the Newfoundland cod
trade. The wars themselves, however, by disrupting the
migratory fishery, overrode the provisions within the Act
designed to secure the return of servants to England. While
naval governors perfunctorily attempted to enforce Palliser’s
Act throughout the war, officials at Newfoundland and London
increasingly accepted that the fishery had become a resident
cne.ls

A ruling by the Supreme Court confirmed that Palliser’s
Act’s wage and lien guarantees would survive in the resident
fishery, but without provisions for servants’ return to Great
Britain. In 1802, for example, Justices Tremlett, Williams
and Cooke debated whether or not the penalties of Palliser’s
Act applied to one Halfyard, who had advanced his servant
Thomas Coysh almost all of his wages during the fishing
season, without reserving the usual half. Coysh was origin-
ally from England, but married and took up residence at
Newfoundland. While Williams wanted to enforce the exact
letter of Palliser’s Act, Tremlett and Coke disagreed,
arguing that the Act applied only to migratory seamen and
fishermen, Residents fell under the regulations of the
Judicature Act of 1793, which gave them the same rights to
attach for wages the goods, debts and effects of their

masters. The Judicature Act especially applied to insolvency
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cases, and contained no provisions for the return of servants
to Great Britain.l6

The wages and lien system was carried over from the law
governing the migratory fishery to the law governing the
resident Iishery. The manner in which servants received
their wages did not change. As in the migratory fishery,
merchants supplied planters and servants with provisions and
equipment on credit through truck during the fishing sea-
son.17 In 1804, however, Governor Gower became concerned
about the inability of resident planters to enjoy success in
the fishery. The restrictions imposed on Newfoundland trade
with New England during and after the American Revolution, he
reported, had deprived planters of their best and cheapest
source of provisions. Planters had often dealt directly with
New England merchants, breaking their dependence on the more
expensive credit of the West Country merchants. Now planters
had to try to rely on West Country merchants alone for
supplies while conducting their fishery with either family or
servant labour to catch fish in exchange for these supplies.
Gower reported that planters’ inability to provide most of
their own provisions for the Sishery and their loss of cheap
American imports reinforced merchant domination in New-
foundland. Only those few planters, largely from Conception
Bay, who employed their own schooners in a combined seal and
north skore fishery, could circumvent the control of outport

merchant credit by bringing their fish and cod oil to the
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more competitive market at St. John’s, and even these found
it difficult to prosper once war with the French and Ameri-
cans drove up the price of provisions.l8

While servants were unusually well-protected by the
wages and lien system, they did not enjoy either an exploita-
tion-free or even easy existence. During the Napoleonic
wars, servants sometimes voluntarily accepted service in the
British army or navy when they met up with the many naval and
army press gangs that roamed the northeast coast. It is a
telling comment on‘ the harsh conditions of employment in the
Newfoundland fishery that the Newfoundland governors - first
Gambier and then Gower - prohibited by decree press gangs
accepting servants who had unfulfilled shipping agreements
with planters. John Clinch, a missionary at Trinity,
reported that servants left their masters after the summer
fishery ended to join the army or navy through the gangs,
thus avoiding the debts they had incurred. This deprived
masters of the labour they needed to conduct the next
spring’s seal fishery.19 Gower would not allow press gang
recruitment to hurt the fishery’s labour supply in any way,co
so he ordered the gangs not to take any servants without
their masters’ permission because the former had taken credit
for winter and the latter guaranteed his service in the seal
fishery. Without that service, masters would lose the
voyage, yet be responsible for the servants’ supplies which

had been purchased by ihe master on credit.2l
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Gower’s regulations, by recognizing that resident
planters needed servants year-round, acknowledged implicitly
that the migratory fishery at Newfoundland was dead:
merchants conducting all of their business with resident
families. However, the wage and lien system continued
despite this change. The high price of labour in the
fishery, and the legal requirement that masters must agree to
a pre-fixed wage with their servants, meant that any planters
who wanted to remain solvent retreated into household
production through family-based labour, and dependence on
merchant capital (see Chapter Three). The legal infrastruc-
ture inherited from the migratory fishery, and entrenched in
the wages and lien system, discouraged planters from relying
more on the use of wage labour in prcduction.22

Governor Gower therefore recommended the removal of all
regulations which impeded the resident fishery, especially
palliser’s Act;23 yet the Colonial Office engaged in no such
legislative reform. Parliament did enact 49 Geo. III, c¢.27
in 1809 which, for the first time, detailed the rights of
current suppliers and servants under a permanent judicature.
Suppliers of capital goods, provisions, and clothing for the
current fishing season, did not have to fear previous years’
creditors seizing the catches which had been made on the
current suppliers’ labour or credit. Current suppliers could
sue for the sale of their debtors’ boats and other property

in the Supreme or Surrogate Courts, but if a current supplier
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allowed an indebted planter to continue to obtain credit for
the next season, then he lost current supplier status, and
could not take action to seize the effects of a debtor to the
prejudice of new current suppliers.24

The supplying merchant generally paid servants’ wages
through the medium of credit on the hiring planters’ account
in which the planters’ fish and oil, caught by servants, was
posted against servants’ debts throughout the fishing season.
Servants’s claims then, in the case of planters’ insolvency,
on the planter took precedence over those of the merchant
under the lien of current supply. This angered merchants,
who felt that those who invested capital in the trade through
extending credit to planters bore the greatest risk. The
Society of Merchants at St. John’s, in 1809, demanded that
Parliament amend 49 Geo. III so that in the case of planter
insolvency, current suppliers’ claims, and then all other
suppliers’, receive preference over those of servants in the
settling of insolvent planters’ estates.2S

Chief Justice Tremlett angered merchants.by refusing to
allow them to engineer, through the courts, a hybrid enforce-
ment of both 49 Geo. III and Palliser’s Act. The merchants
wished to use Palliser’s Act’s restrictions on the payment of
wages in combination with their preferred status as current
suppliers of credit to deprive servants of their right of
first lien against the effects of insolvent planters.

Although the fishery had been altered by residency, Pal-
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liser’s Act still provided that the servants employed by
planters not be given more than one half their wages through
supplies or money during the fishing season. Servants could
charge more than their entire wages to their own, or their
planters’ accounts with merchants during the fishing season.
Unlike planters, however, servants’ remaining half-wages were
safe from the merchants’ lien for credit they took up during
the fishing season. Palliser's Act, by insisting that
nothing interfere with the payment of the reserved half-
wages, prohibited merchants’ retaining planters’ fish and oil
intended for wage payment to ensure that servants met their
debts. The merchants did not feel that servants should have
the first claim on a planter’s voyage if the servants owed
money themselves, but Chief Justice Tremlett would allow no
contract entered into by servants to infringe on the security
of their wages. The Chief Justice’s great crime in the eyes
of the Society of Merchants was that he insisted that, as
suppliers of labour, servants continued to have the right of
first lien against the effects of insolvent pl.am:excs.z6

Parliament did not agree to overturn Palliser’s Act, and
Tremlett continued to use it to foil merchants’ claims
against servants. In a defense of his actions, Tremlett
resorted to the section of Palliser’s Act which prohibited
masters advancing their servants more than one half their
wages in goods, money or liquor during the fishing season.

He felt that the Judicature Act did not override Palliser’s
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Act in this respect because that part of the Judicature Act
which gave current suppliers the right to attach the property
of debtors under £5 applied only to planters who were not
paying on their accounts, not servants who were still under
contract to a master in the fishery. Arrest for debt during
time of service would disrupt the planter’s fishery and
servants’ reserved half wages could not be considered
servants’ effects liable to a merchant’s lien, because they
had not yet been paid.27

Tremlett decided that merchants’ rights as planters’
current suppliers did not extend to claims for credit
extended against servants’ wages. Furthermore, by the
wording of Palliser’s Act, the balance of a servant’s wages
had to be paid in good bills of exchange, not ones returned
because the master who issued the bill had a poor credit
standing. Planters and merchants, Tremlett believed, tried to
use the issue of bad bills of exchange as a way to dodge
paying servants’ wages. The Chief Justice ruled that only
planters and their supplying merchants were in a position to
know exactly how solvent the planters were. Neither the
planter nor the merchant could expect servants to have access
to such knowledge, or take any acticn which could violate the
right of a servant to payment of wages. The only ones
besides the merchants who knew how much fish had been shipped
throughout the Eisfx1ng season were planters, servants did not

have access to such information. Planters, then, who issued
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bills to pay servants’ wages, knowing that their voyage had
not realized enough fish and oil to meet their servants’
wages, had to find other means of paying. Issuing bad bills
of exchange did not free planters from the servants’ lien on
the fish and oil of the voyage they were employed in.28

Merchants responded that the fishery was no longe: well
served by Palliser’s Act, and that Tremlett should not resort
to an obsolete law in his decisions. Furthermore, the root
of the evil '. the merchants’ eyes was the way in which the
servants seemed to get the best of the legal system. Bills
were not always issued intentionally to defraud ssarvants, but
planters would sometimes become insolvent before servants
actually used the bills. The merchants saw no justice in
Tremlett’s refusal to attach servants’ wages for debts. The
whole of Palliser’s Act no longer fairly applied to the
payment of half-wages in bills of exchange because few
servants returned to Great Britain, but rather coatinued to
stay in Newfoundland, take goods on credit during the winter,
and find employment in the Spring seal fishery. The whole
transatlantic system of payment should be struck down in
favour of the truck practices merchants used with resident
fishermen. It took time to negotiate bills in Great Britain
for servants residing at Newfoundland. Servants took credit
against those bills, and should be liable to legal process if
they did not honour their accounts, even if the drawer of

their bills for wages became insolvent. The Society of
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Merchants argued that the fishery at Newfoundland had become
a resident one. Palliser’s Act was a law for a migratory
fishery, designed only to secure the return of servants to
Great Britain by guaranteeing their wages. The Act conse-
quently must fall away.29

Tremlett’s refusal to compromise with merchants on wage
law led the Board of Trade to recommend the appointment of a
new Chief Justice open to a wider interpretation of the laws
at Newfoundland.30 Yet believing that war’s end might
reestablish the migratory fishery, no part of the British
government took steps to remove the guarantees afforded by
Palliser’s Act to servants for their wages until 1817.
Colonial Office administrators, aware that a gap existed
between the intentions of Newfoundland legislation and the
reality of the resident fishery, continued to ask the
governors whether or not the Judicature Act should be
reformed. Although the Newfoundland courts accepted that the
wage lien protected resident servants, the law still offi-
cially declared that only servants from Great Britain or
Ireland had first lien for the payment of their wages in the
current season. Governor Pickmore recommended that the law
be amended to officially give all servants, including
residents, a lien on the fish and oil alone of an insolvent
planter, not only those from Great Britain and Ireland.
After servants were paid, then current suppliers of credit

for goods absolutely required for the fishery should be paid.
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Next, all other current suprliers would be paid, and then all
other creditors, rateably out of any remaining effects. If
the fish and oil were not sufficient to cover seamen’s and
fishermen’s wages, then they might also share rateably in the
remaining effects of the insolvent. Pickmore agreed that no
planter should collude with a merchant to sell fish or oil
during the season without the knowledge of the servants. If
an insolvent estate revealed that merchants bought and sold
fish without regard for the security of the servants who
caught the fish, then such buyers and sellers were liable for
a fine of £1 per quintal of fish and £20 per ton of oil
sold.31

Post-war depression focused attention on the manner in
which the wage and lien system exacerbated planters’ in-
ability to achieve any profit through the use of wage labour.
J. Newart, who described himself as a long-time resident of
Newfoundland, wrote to the Secretary of State for the
Colonies in 1817 to state the case for the island’s planters.
Newart was angered by what he felt to be the, injustice that
it was by the planters’

.... skill, enterprize, and exertion that the

greatest part of the wealth hitherto produced by

the fishery has been obtained; they are the life

and Soul of the business, yet by the laws and

Customs which prevail in Newfoundland they are the

least protected in their Interests of any class of

people concerned in the Trade of the Country, they

are the hirers or Employers of all descriptions of

people employed in the fishery whether at Sea or

ashore, all of whom are entitled to be paid twenty

shillings in the pound out of their years earnings
when dispused of at the market price, may not




amount to half the sum which well be required to

pay their wages, an arrangement which too often

leads to fraud and idleness on the part of ser-

vants, who from the nature of the business in which

they are engaged pass a great part of their time

out” of the inspection of their Employers.....32
Here emerged a familiar theme: planters could not make
consistent profits in the fishery because the law compelled
them to sign agreements with servants fizing wages before the
season began. Servants shared none of the voyage’s risk
either in highly variable catches or market prices. Further-
more, the law compelled planters to pay wages without any
real means for making deductions for negligence or insubor-
dination.

Merchants were the bigger villains in Newart’s analysis
because they supplied credit and fixed prices for both
planters’ supplies and fish relative to one another to ensure
their own profit at the end of a fishing season. Planters
could not hope to survive under the burden of truck.33 The
great injustice of all this for Newart was that planters
could not do the same to their servants. Seamen, fishermen
and other fishing servants had the right to bé paid the full
amount of their wages before anyone else received any money
from the sale of the planter’s catch. Not only this, but
servants had the right to follow the fish and oil into the
hands of planter’s supplying merchants. The combined forces
of the wages and lien system and truck in the Newfoundland
fishery were a pincer movement which forced impoverishment of

planters. Merchants, because they had no way legally to
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proceed against servants’ wages for debt, took their plant-
ers’ fish to pay servants’ debts. Planters had to recover
such sums from their hired labour on their own.34

Thus, the law dealt, not with a few cases, but with many
-=- in the context of post-war depression, planters frequently
faced insolvency. According to Newart, the immediate
aftermath of the wars saw some merchant houses fail, but it
was primarily planters who either went broke or were forced
to greatly reduce the scale of their operations through a
retreat, before they became insolvent, into reliance on
family labour. Planters could only survive and prosper if
all the laws generated in the interest of the migratory
fishery disappeared. Merchants who had formerly opposed the
wages and lien system had found a way to use it to their
advantage. Planters effectively were obligated to their
merchants’ credit for both supplies and servants’ '"ex-
travagant" wages. If they could not pay all their debts to
both merchants and servants, planters lost all their property
to merchants who seized fishing rooms, plantations, dwellings
and equipment to pay the debts.35

Newart suggested that Newfoundland needed a better
judicial system if planters were to succeed. He advocated
clearing away the underpinnings of merchant domination of the
Newfoundland fishery --the wages and lien system -- so that
true capitalist competition could assert itself in the

fishery. Then merchants would only extend capital to
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successful planters. Planters would succeed because, no
longer hampered by Palliser’s Act, they could more severely
discipline servant‘s and renegotiate wages to better reflect
the success or failure of a fishing voyage. Planters and
servants who did not succeed would have to hire themselves to
solvent, prospering planters on shares so that they could
only make claims to a reasonable proportion of a planter’s
actual vayage.36

The 1817 Parliamentary select committee investigating
the provisions crisis heard similar condemnations of the wage
and lien system. George Garland (a Poole merchant) testified
that West Country merchants accepted that the resident
fishery was the most profitable way in which they could
obtain their staple commodities. He argued that servants and
current suppliers should have an equal preference in claims
on the produce of the planters’ voyage. The pincers’
pressure should balance, but not lessen. Planters then would
find no relief in Garland’s recommendations.3? James Henry
Attwood agreed with Garland. Attwood (who represented the
St. John’s Society of Merchants) was offended by the manner
in which Palliser’s Act insinuated itself into the shaping of
the Judiciary Act. Under 49 Geo. III servants had the
preferred claim for their wages out of the entire estate of
insolvent planters, not only from the fish and oil. Attwood
claimed that thi$ guarantee to servants undermined the

planters’ efforts. Servants, fishing alone in their masters’
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boats without direct supervision, would catch only enough
fish to cover their wages without fear of planters’ limited
ability to discipline them,38

Uneasiness with the manner in which the wagc and lien
system inhibited planters’ success in the fishery began to
inform the decisions of Newfoundland’s Chief Justices. On 23
October 1817 Chief Justice Forbes ruled, in the case of
Crawford and Company versus Cunningham, Bell and Company,
that the definition of current suppliers had taken the lien
provisions of 49 Geo. III too far. He stated that the
current supply provisions originated in Palliser’s Act when
merchants transported fishermen of little means to catch and
cure fish at Newfoundland. These fishermen could only offer
their prospective voyages’ earnings as security for credit.
Forbes felt that it was "natural" for a custom to develop
whereby fishermen and merchants had preferable claims for
wages and credit from migratory boatkeepers.39 However, as
settlement increased, this custom outgrew its usefulness and
became a problem through its entrenchment in,the Judicature
Act. Forbes felt that the true intention of 49 Geo. III was
to make a more equitable division of property among all
creditors than was allowed by current supply. But the
Judicature Act departed from conventional insolvency law to
reflect the unique requirements of producing fish. Planters
did not have any capital or credit, "except such as they

could raise upon the fish they might catch in the season," to
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guarantee servants’ wages or merchants’ credit. The law

ly tied planters to their supplying merchants
through the preferable claim of current supply, after
merchants first satisfied servants’ wages to the fullest
extent planters’ catches allowed.40
Forbes argued that the impoverished nature of planters
which made such a credit system necessary meant that planters
could not be considered independent employers. The working
of the wages and lien system was a de facto recognition by
the law that planters were little more than middlemen between
servants and merchants. Planters guaranteed wages based on
faith in their supplying merchants’ solvency, not their own;
that was why merchants and not planters drew the bills of
exchange used to pay servants’ wages. Merchants funded the
fishing voyage, bore all the expenses of marketing the fish,
and ultimately paid servants’ wages. For these reasons alone
servants had the right to follow the fish and oil into the
merchants’ hands. Ultimately, planters’ solvency rested on
the solvency of their merchants, so the merchant was the true
employer of a planter’s servants. Planters did not have the
resources to hire servants on their own, but only by the
special credit props of the law of current supply.‘11
Yet merchants firmly believed that the preference given
to wage claims on the proceeds of a fishing voyage jeopar-
dized the credit they extended to planters. Forbes ruled

merchants had a right to organize the planters’ labour by
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insisting that they hire servants on shares rather than by a
guaranteed, preset wage because it was in fact the merchants’
capital which truly employed servants.42 Sharemen would only
receive a return from the planter in proportion to their
actual productivity during the voyage. In the case of Stuart
and Rennie versus David Walsh, the plaintiffs supplied two
planters, Merigan and Jervis, on the sole condition that they
ship servants to the Labrador fishery on shares alone and
that the credit issued by Stuart and Rennie would be paid
before any wages. Merigan and Jerwvis’ voyage failed, not
allowing them to pay for supplies. Walsh, a servant of the
two planters, roceived his wages. Stuart and Rennie argued
that Walsh, as a shareman, shared in the responsibility of
the credit. Forbes accepted Stuart and Rennie’s argument,
recognizing that, in response to the inflexibility of the
wages and lien system, merchants and planters increasingly
would not hire servants on wages, but rather on shares. In
Forbes’ opinion, the wages and lien system was itself
destroying the employment of wage labour by planters in the
fishery. Forbes declared Palliser’s Act obsolete. Merchants
could attach shares, unlike fixed wages, in planters’ hands
for debt.43

At the same time as the share system was being reintro-
duced as a means to circumvent the wage and lien system“,
some of the naval surrogate judges tried to renew enforcement

of Palliser’s Act. Captain Nicholas of the HMS Egeria,
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patrolling Trinity Bay in 1820, decided that masters must
observe the conditions of the Act governing employment of
servants. But Governor Hamilton wrote that the exact
enforcement of the wage lien would hurt "Capitalists embarked
in the trade and fishery of this Island." 1In his opinion,
merchants and masters, now that the fishery was a resident
one, were no longer obliged to guarantee wages under an Act
expressly designed to secure the return of servants to the
British Isles. Masters must pay servants the 40 shillings
formerly reserved for their passage home, but that exhausted
the obligations between the two. Nicholas, nevertheless,
steadfastly maintained that as long as Palliser’s Act
remained on the books, he was going to observe the Act in his
rulings.45

Nicholas was absolutely dismayed to find a fishery
dominated by indigent planters completely dependent on
merchant capital, family labour and, at times, hiring labour
on shares. Nicho‘las suggested that most planters quickly
fell into debt to their supplying merchants when they relied
on servants, losing all their equipment and property at the
merchants’ suit. Merchants actually preferred this lien
system because of the obligations it imposed on planters.
The lien of current supply dovetailed perfectly with truck to
ensure that merchants were the ones who earned the profit of
the fish trade. Nicholas remarked that the planters and

servants of Newfoundland ".... really appear to me to be more
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like the slaves of a feudal lord, than the free subjects of a
Great Nation."46

The willingness of surrogates like Nicholas to uphold a
law considered obsolete began to fuel demands for legal
reform at Newfoundland under the St. John’s Reformers.
Governor Hamilton, in 1821, in asking that the Colonial
Office appoint an attorney-general for the island, pointed
out that naval officers ‘ere ill-trained to handle matters of
civil jurisdiction.?” Reformers demanded that the British
government provide Newfoundland with its own legislature.48
Such a legislature would then begin to reform the fishery'’s
legal infrastructure.49 Continued complaints from the local
government about the surrogates, poor fish markets, bad
catches, food shortages, imminent famine, mass migrations of
fishermen to the United States, and a plethora of other
problems increasingly led the Colonial Office to see the
granting of colonial self-government as a way to get rid of
responsibility for one of the Empire’s headaches .50

The disputes between the merchants and surrogates over
the application of wage law continued to grow. The sur-
rogates continued te rule that servants had the right to a
prearranged, fixed wage as stipulated by Palliser’s Act.
Merchants complained that, as most servants were now hired on
shares rather than fixed wages, they must accept new arrange-
ments in the fishery. Merchants could not profit if they

gave servants the same price for their share of fish that
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they gave planters for the whole voyage, therefore servants
had no right to demand the same in cash or bills. Servants
must submit to truck. Merchants, as suppliers of capital to
the trade, demanded that the security of their advances to
fishermen be recognized. If not , merchants would either
fail or pull out of the trade. Either way, this would leave
servants and planters at Newfoundland without the means of
subsistence, let alone the capital to engage in a fishing
vczyage.51

By 1822, officials in the Colonial Office had decided
that the Judicature Act allowed surrogates too much influence
over the commercial transactions of the fishery, and that
Palliser’s Act should be replaced. Servants now resided in
Newfoundland, so there was no use in having wage guarantees
that secured their return to Great Britain. Furthermore, the
depressed fish trade no longer could support such guarantees.
Servants should be free to use their reduced wages throughout
the fishing season. Merchants should control planters’
employment of servants by being mandatory parties to all
contracts between the two. Servants should be allowed no
preferential claim on the estate of insolvent planters
because they were just as much dependent on the current
supplier as was the planter; and frequently servants’
"misconduct" caused the planters’ failure. As security to
the merchants’ capital, officials felt that the law of

current supply should be somehow reinforced.52
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Merchants in the Newfoundland trade agreed that the
provisions of the Judicature Act allowing servants first lien
on the planters’ voyage had to be struck down in the interest
of labour discipline. Thomas Hunt wrote to William Newman, a
merchant at Dartmouth, that changes in the Act to give them
an equal claim to the current supplier would force servants
to work harder in.the fishery, thus insuring that planters
would have more successful fishing seasons.53  James Dutton
of Liverpool lost no time in letting the Colonial Office know
that the laws governing servants’ wages must change. Dutton
suggested that a new law fix a minimum catch which would pay
for servants’ outfits and wages. If the planters’ total
catch was not sufficient, servants’ wages should be reduced.
As an example, Dutton pointed out that a schooner sailing to
the northward with ten hands to catch fish usually made a
voyage that would pay servants’ wages and provisions if it
brought home 1,000 quintals of fish. If a schooner caught
only 900 quintals in a season, the law should allow planters
to reduce serva.its’ wages by one tenth. Such change would
allow planters to calculate wages in light of the prices of
provisions and f£ish. 1In addition, servants would work harder
in a sort of piece system and also would watch carefully that
planters deliver all their fish to the current supplier or
"lose part of their wages the Merchant being the person who
pays theni. "54

The Colonial Office, in 1823, proposed replacing all
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previous legislation governing the Newfoundland fishery with
a new judicature act. This new Act would prepare the way for
the granting of representative government. Inferior district
circuit courts would replace the surrogates in the outports.
Insolvency regulations would continue to allow servants first
claim on the estate of planters for wages. Current suppliers
would have the second lien. The new law would confine
servants’ claims to fish and oil only. Employers could
advance all but a fourth of wages in goods throughout the
fishing season. Fishermen absenting themselves from work
could be penalized five days wages for every one day mis-
sed.55 Governor Cochrane arrived in 1824 armed with the new
Judicature Act (5 Geo. IV, cap lxvii). This act commenced
the new circuit court system which would try all civil
disputes according to English law and custom. For the time
being, the Colonial Office opted for allowing the wages and
lien system to stand, particularly considering that the share
system overcame its worst restraints on capital accumulation
in the production of salt £ish.56 N

A new fisheries act accompanied the 1824 Judicature Act,
supplanting Palliser’s Act and any other laws governing the
fisheries. The act 5 Geo. IV, cap. li explicitly recognized
the resident. fishery. While continuing to insist on written
contracts between masters and servants prior to the start of
a fishing voyage, the new Fisheries Act recognized both wages

and shares as legitimate means by which planters could pay
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servants. Servants still had a lien which allowed them to
follow fish and oil into the hands of the merchants, but the
lien existed for wages and shares. The Colonial Office meant
the Act to be a temporary expedient designed to disrupt the
resident fishery as little as possible until such time as a
colonial government could take over responsibility for the
regulation of the Newfoundland Eishery.57

Administrators in the Colonial Office hoped that
merchants and planters would gradually become involved in
fewer court cases with servants because of the increased
costs of the new circuit courts, Both laws continued to
recognize servants’ liens because officials believed that
planters, stuck between their obligations to both servants
and merchants, rarely spent much time solvent. Colonial
officials wanted to give merchants first lien, before
servants received their wages, because they believed that
merchants risked the most in the trade by advancing the
credit on which the fishery rested. In the end, the Acts
simply made explicit the restriction of servants’ liens to
the fish and oil they actually produced. Servants could no
longer hope to receive payment from the sale of insolvent
planters’ other effects.58

The advantage to both merchants and planters of this
change was that if a planter’'s voyage failed and there was
not enough caught to pay wages, then servants could hold

neither planters nor merchants r ible for any
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made at the . I the season.’® According to the
logic of the new A. neither current supplier nor planter was
responsible in any way for servants’ earnings beyond what the
latter caught. The Colonial Office did not want to remove
the lien altogether because it noticed a disturbing prospect
in the share system: fishermen who earned nothing from the
fishery still had to eat. Unless they had some rights to
earnings, fishermen could well become a constant burden on
the public purse for relief. For the Colonial Office there
had to be a balance between its fiscal concerns and the
desires of planters and merchants.80 The new judiciary and
fisheries acts served their purpose in allowing the Colonial
Office to shift responsibility for winding down the legisla-
tive confusion surrounding the wages and lien system. The
extended life of these temporary acts cleared the Colonial
Office of any further responsibility for legislating in such
matters until the Crown finally granted Newfoundland repre-
sentative government in 1832.61

Little evidence exists to suggest that the laws govern-
ing the wages and lien system gave any encouragement to The
formation of industrial csvitalist relations between planters
and their servants in the first half of the nineteenth
century. Such laws, beginning with Palliser’s Act of 1775,
simply made planters more vulnerable to failure. Palliser’s
Act, an arm of restraint on planters which originated in the

migratory fishery, gave servants a protection far beyond the
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ability of planters to pay and still make a profit in the
fishery. 1In the early resident fishery, wage labour did not
prove to be a variable cost which planters might manipulate
to their advantage.

The special lien of current supply given to merchants
did ensure that planters had access to the credit they
required to provision a fishing voyage. But the obligations
of having to return all the proceeds of the voyage to a
merchant entailed by current supply, acting as it did in
concert with truck, made it difficult for planters ever to
accumulate much capital in their own right. The guarantee of
a set wage to servants prefixed before the season even %egan
seriously exacerbated planters’ problems. Already restrained
by the costs of merchant credit, planters could not renegoti-
ate wages to suit shortfalls in either the catch or prices of
salt cod and fish o0il. The wages and lien system allowed
merchants the right to control the organization of a plant-
er’s production. Both planters and merchants cooperated in
resorting to the share system as a means of side-stepping the
worst impediments of the wage guarantees. Planters, wvhen
they could hire servants, remained the merchants’ middlemen,
now paying shares,' and using credit as operated by merchant
capital. Like other fishermen, they continued to rely on
family labour except during times when the family could not
provide all of the household’s requirements. The wage and

lien system did not alter this trend toward the family
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fishery, brut rather proved to discourage planters’ experi-
ments in the accumulation of capital through the use of wage

labour.
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CHAPTER SEVEN:
Paternalism and Trade:
Class Relations among Fishing Servants,

Planters and Merchants on the Northeast Coast

The laws governing the wage and lien system served as
the broad infrastructural context in which people in the
fishery worked out their relationships with each other.
However, truck, more so than formal legal structures,
dominated the day-to-day relationships among fishing ser=-
vants, planters and merchants on N=2wfoundland’s northeast
coast. H.A. Innis hinted (withcut much explanation) that
merchants and planters both used truck to minimize the
overhead costs imposed on the fishery by planters’ need for
servants during the early eighteenth century. Merchants
increased the prices of goods they sold residents to offset
losses in the fish trade, while planters advanced their
servants goods to a greater extent than wage agreements
allowed, forcing servants to remain in Newfoundland beyond
their time of service to work off their debt.l

Credit served as the nexus between household producers
and merchants on the northeast coast, defining class rela-
tionships between fishing families (from the most property-
less to those of planters with schooners in the Labrador and
seal fisheries) and fish merchants. Truck represented a
mutual, albeit unequal, accommodation between two basic

classes: merchants and fish producers. Producers’ need for
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credit to purchase capital, consumer and, particularly during
early settlement, labour dominated the Newfoundland fisher-
jes.2 Although this need was constant, producers faced
frequent, cyclical depressions in the industry due to wars,
variable market demand and supply, and catch fluctuations. A
planter might be exploited by his merchant’s price manipula-
tions, but the merchant "at least ... kept him alive."3

Fish producers and merchants, like suppliers of labour
and capital in other staple industries, needed each other.4
Paternalism did not, however, preclude struggle between the
two. In other parts of British North America, the producing
classes -- whether servant, artisan or farmer -- sometimes
enforced the rule of accommodation by rough behaviour or riot
when their superordinate partners strayed beyond accepted
limits of behaviour.5 Paternalism in the fishery, the
ideological expression of truck, was no simple merchants’
tool used to ensure their hegemony. Merchants did not
totally control their credit relationships with fish produc-
ers.6 They had to accomodate the separate purposes of their
clients, who often took actions which ensured tha: truck
continued to meet their needs. This chapter will explore the
manner in which producers and merchants defined truck in the
northeast-coast fishery, emphasizing that fishermen did not
accept without challenge the manner in which both planters
and merchants used truck to profit in the fishery. While

such challenges, especially in the courts, did not end truck,
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they did limit the extent to which it exploited producers.
The mutual accommodation of merchant credit cemented cross-
class ties between producers and fish merchants. Fishermen
did not identify merchants as their class enemies responsible
for all their problems in the fishery, but their struggles
over credit helped to define the character of northeast-coast
society.

Court records reveal much about northeast-coast social
relations during the first half of the 19th century. Debt
disputes dominate the sample of writs issued by the Harbour
Grace Northern Circuit Court from 1826 to 1855: 344 out of a
total of 542 writs [see Appendix A]). Unfortunately, most of
these writs identify little about the people involved in the

court actions, and are ly of little help in an

examination of northeast-coast social relations. The 68 wage
disputes in the writ sample do allow some tentative con-
clusions about the experience of servants, planters anc
merchants in the fishery. Most of the writs issued in wage
disputes for Conception Bay involved fishermen. Only six
involved servants not directly employed in the fishery.7
Seven of the wage dispute writs concerned conflicts
between servants in the spring seal fishery and their masters
and merchants.8 sealers usually did not sue their masters,
but looked to the.merchants who received their seals to pay
their shares.® On occasion, these suits were not only for

wages, but also represented servants trying to protect
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themselves from the worst parts of truck with merchants.
Michael Patten, for example, sued merchant William Bennett in
1832 for £3 overcharges by the latter on his account.l0
Sealers kept accounts with their masters’ merchants for
needed equipment which they acquired on credit. Patrick
Power, for example, received only £4.1.1 out of his share of
£12 after Ridley, Harrison & Co. balanced his account in 1840
[see Table 13].11 Sealers were fishermen who simply engaged
in a different industry for an extremely short period of time
each year. Merchants tried to use truck in the seal fishery
just as they did in the cod fishery.

The remaining 57 wage dispute writs all involved fishing
servants. The patriarchal nature of social relations in the
fishery emerges in some of these cases. While a very few
women servants sued directly for their wages, most servants
who used the courts to defend their wages were men.l12

In two cases fishermen appeared in court suing employers
for both their own and their wives’ wages. The suits suggest
that planters kept accounts with their servants, advancing at
least part of their wages as credit. The wages of both
spouses appeared as one under the husband’s credit. In 1826
Peter Keefe sued Robert Knox for the balance of his wages:
£19.0.4 1/2. Keefe’s account with Knox, a planter, shows
that the balance due was based on both his and his wife's
wages (she remained unnamed in the documcit) [see Table

14]1.13 william Brennan’s suit for £26.18.0 wages against
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Table 13

Account of Patrick Power with Ridley, Harrison & Co., 1840

Debits Credits
07 Feb 1 canvas frock £0.06.0 7 May share seals £11.03.9
10 Feb 2 yds. blanketing 0.08.0 ess birth paid
3 1/2 yds. canvas 0.08.2 owner schr. 1.14,0
1 pr. men’s hose 0.03.6 TOTAL 9.09.9
13 Feb 1 px men’s boots 1.10.0
1 . men’s hose 0.03.6
1 ball hemp 0.01.0
thread 0.00.6
17 Feb 1 flannel shirt 0.07.0
1/4 yd. whitney 0.03.0
22 Feb 1 yd. blue calico 0.01.0
26 Feb 1 pr. drawers 0.06.6
1 knife 0.01.6
1/2 yd. blanketing 0.02.0
1/2 yd. flannel 0.01.3
2 March 1/4 yd. cloth 0.05.9
1 south wester 0.04.0
1 bowl 0.00.6
1 lb. leather 0.03.6
1/2 1b. tea 0.02.6
short paid on bread 0.10.0
TOTAL 4 5.08.5

Table 14

Account of Peter Keefe with Thomas Pynn, 1827

Debit Credit
Balance due from last yr. £2.00.0 For work done ag
My diet 8.00.0 per a/c £00.19.9
10 June 1/4 lb. thread 0.01.9 Overcharge on
35 1lb. soap 1.03.6 tobacco 00.01.6
1 pr. women,¢ boots 0.11.0 Wife’s wages
12 Sept 7 yd. bombazett 0.14.0 for summer 08.00.0
1 yd. calico 0.00.10 Keefe’s summer
6 June 1 1/8 yd. check 0.01.08 1/2 wages
10 June 3 1lb. tobacco
1 1/2 doz. pipes
12 June cash
cash
TOTAL 1/2 £32.01.3

BALANCE DUE KEEFE £19.00.40 1/2
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planter Thomas Pynn of Musquitto in 1827 contained a simple
statement that the wages were for himself and his wife (again
unnamed) the past summer.l4

Servants on shares initiated only five wage disputes in
the sample of writs. This low number suggests the greater
ease planters and merchants found in paying a wage directly
indexed to the season’s catch, rather than paying a fixed sum
set between planters and servants before the season began.
Servants like Jeremiah Pumphry sued for small accounts.
Pumphry demanded only £3.5.0 from his master James Ball in
1826.15  John Mugford did not even bother to sue for a cash
value from his master Charles Boon in 1833. Mugford simply
demanded his share'of the total amount of fish he caught: 12
quim:als.16 At times sharemen could sue for large amounts,
such as in the case of Francis Barrett’s suit against John
Barrett of Bishop’s Cove in 1853 for £30 the alleged value of
his 1/2 share of fish.17 But the advantage of the share
system to employers emerges in the case of Thomas and Patrick
Healey’s suit against their master James Walsh for wages of
£25 each in 1842. Walsh stated to the court that he had not
guarantee~ the fishermen this amount, but instead had hired
the Healeys on shares. The Northern Circuit Court found that
the servants’ share allowed them only £0.30.0.18

Although merchants and planters justified stripping away
sharemen’s protection under the wages and lien system because

of Forbes’ 1817 ruling that most had become co-adventurers
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with their planters, masters did -ot accord the latter
treatment they would have themselves accepted. John Lander-
gan sued his ex-master William Marshall for £27 in 1827 for a
"probable Amount of Fish P1ff [the plaintiff] would have
caught the present or current season (as if on his own share)
as a Shareman with Defent [the defendantj," because Marshall
had driven Landergan from his service with beatings.19

A number of actual contracts in unsampled court docu-
ments suggest that, contrary to supreme court rulings,
servants on shares were not co-adventurers with their
masters. Sharemen were subordinate to their employers just as
were servants hired on fixed wages. A case in point is that
of James Pumphry (this could either be Jeremiah or a brother
of Jeremiah), at Carbonear on 5 June 1826,

Agreed and shipped myself to serve James Ball as a

shareman from this date until the whole of the
voyage is off, I am to have half my catch of fish
after paying six pounds for my birth. Also to
assist all in my power toward making the voyage
when in from fishing the same as another man. I am

to come home in the Schr. the first trip if

required.
Other sharemen’s shipping papers support view‘ing servants as
complete legal subordinates to planters during the length of
their agreements.2l

The amounts sued for by fishermen not identified by the
court records as sharemen were much higher than those of
sharemen, aside from Marshall’s estimate of his own probable
earnings. There were seven writs issued on behalf of fishing

servants for less than £10. But only three of these, that of
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Thomas Melvin for £4.5. in 1827, Patrick Rogers for £3 in
1829, and William Walter for £7.10.0 in 1834, suggest that
the amounts sued for represented the total wage earned by
servants.?2 The other writs specified that the amounts sued
for by servants were the balances of wages due. As in the
case of the sealers, this suggests that planters kept
accounts with their servants by which they advanced supplies
against wages as credit.23 Only one case indicates that a
servant hired on a more casual basis than a fishing season.
In 1826 Joseph Verge sued James R. Knight for the balance of
his wages for 45 days work in 1825 £5.17.6 from £7.17.6 after
£1.10.0 for a barrel of flour and £1.10.0 for a pair of
men’s shoes had been deducted.24 Most other wage disputes
were for higher amounts ranging from £14 to almost £34
between 1826 and 1855.25

Planters could take advantage of their control over
servants’ accounts with them to minimize what they paid out
in wages. Palliser’s Act allowed masters to advance their
servants up tc one half of their wages in .credit for the
latter’s clothing, food, and equipment needs during the
fishing season. Servants like Daniel Hisney had accounts
with their planter-masters, Jjust as planters ir turn had
accounts with their supplying merchants.26  Other servants
might well have a direct account with their masters’ supply-
ing merchants.2’ No matter what the arrangement no master

was allowed to use credit to erode the half-wages balance due
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at the end of the fishing season. Planters, however, could
manipulate the pri‘ces of goods supplied to servants so that
it would appear that they did not owe wages at the end of
their contracts. A few cases indicating that planters used
truck to avoid wage payments appeared in the Surrogate
Courts. The Surrogates usually agreed with servants when the
latter complained that planters overcharged prices on their
accounts to avoid paying wages. Surrogate Packenham, in
1787, readjusted prices and ordered planters to pay wages
then due to servants.28

Servants did not passively accept planters’ or mer-
chants’ use of truck to undercut their wages, even before the
establishment of the circuit courts. They used the Surrogate
Court at Harbour Grace to ensure that their masters observed
the letter of their prearranged wage and service agreements
according to Palliser’s Act.29 Many fishing servants who won
their cases simply demanded that their masters pay their
wages according to Palliser’s Act at the end of the fishing
season, which the Surrogate ordered done. In the 1787 case
of David Cushan’s suit against his master John Dowdle, for
example, Dowdle made clear that he had not made enough from
his fishing voyage to pay his servant’s wages. The Court
ordered Dowdle’s fishing boat sold to pay his debt .30
Masters who appeared in the Surrogate Court usually gave
their servants half wages in credit for required goods during

the fishing season, but did not want to or were not able to
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pay outstanding balances for the rest at the season’s end.
Planters were more concerned to make sure that they satisfied
the credit of their supplying merchants. Surrogate Packen-
ham, in 1787, for example, insisted that planters could not
deal with merchan;s as if their servants’ wages could wait
until they met the supplying merchants’ credit. Packenham
ordered that the supplying merchants must meet servants’
wages before they could credit any fish or oil to planters’
accounts, and enforced this rule by attaching enough fish and
0il in merchants’ hands to pay wages according to Palliser’s
Act.3! Packenham felt that planters could not produce enough
fish to meet servants’ waqes because they prearranged wages
according to Palliser’s Act at rates both "high & extrava-
gant." Packenham claimed an interest in reducing wages to
lower levels, but his rulings do not indicate that he
actually did. Palliser’s Act forbade tampering with signed,
written wage agreements.32

Throughout the early 19th century the Northern Circuit
Court heard claims for neglect deductions and disputes caused
by servants whe¢ resisted their masters’ attempts to reduce
their wage balances through extra credit charges for goods
supplied on account. In 1826, for example, Robert Knox sold
his servant Timothy Mulcahy £6.10.3 in tobacco, clothing and
tools during his time of service. Knox consequently had only
to pay Mulcahy £16.15.9 out of his £23.8.0 wages at the end

of the fishing season. Yet Knox would not pay this amount
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until Mulcahy sued. In court Knox bargained down his actual
payment of wages by having the court deduct £5.19.0 for 17
gallons of rum, £1 neglect of duty, and £0.8.0 for breaking
a window. Mulcahy actually received £9.8.9 in wages.33 1n
most cases, however, the court ruled in favour of the
servants.34 The Northern Circuit Court sometimes tired of
this attrition of wages between masters and servants. When
William Thistle withheld Michael Maratty's wages of £17.4.0
in 1831, Judge A.W. DesBarres decided for Maratty after
deducting less than a pound. The Judge accompanied this
decision with the opinion masters should be very cautious in
withholding wages for such petty disputes in future.35

Servants, whether hired on fixed wages or shares, used
the courts to defend themselves from the truck practices of
their planters. Servant James Sullivan experienced problems
with his planters Henry Taylor and Parsons in 1826 when he
tried to settle for his wages. Sullivan was to have a
share of one twelfth of that part of the voyage he caught as
wages, minus only a freight charge ba~k to Conception Bay.
on his return home, however, Sullivan found that Taylor and
Parsons deducted £4 for his berth and passage to Labrador.
The planters also refused to tell Sullivan what price the
merchant credited for his fish. Sullivan did not believe
that his work during the season could, as his planter
suggested, leave him with no credit on the merchant’s account

for winter supplies. 36
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Truck played an important part as well, in the wage
dispute between Thomas Shea (or Sheehy) and Timothy Crimin of
Brigus in 1826. Shea had agreed to serve Crimin from 17
June to 31 October as a shareman for half the fish he caught,
deducting 20 shillings for berth plus a freight charge and a
share of the cost of putting rinds on board Crimin’s
schooner to build flakes at Labrador. Yet when he applied
for his wages, Crimin gave Shea an account full of overchar-
ges. Shea complained to the Northern Circuit Court that he
did not authorize Crimin to take pork or flour on the
servant’s account with Gosse, Pack and Fryer, the supplying
merchants. Crimin further charged too much for his birth,
rinds, some tobacto and bait. The court allowed Shea 10
shillings for overcharges on bait but did not recognize any
of the servant’s other claims, leaving him with no wages
due.37

Servants were not free from problems created by the
widespread use of credit in the northeast-coast fishery even
when they signed what were apparently straight-forward fixed
wage agreements with a planter. Masters paid wages only
after they balanced their own accounts with merchants, which
included charges for goods supplied to the formers’ servants.
The 31 May 1827 indenture of Thomas Pyne to Michael Barry
suggests that goods he took on credit ate up his wages before
they were due at the season’s end. Pyne agreed to serve as a

fisherman or shoreman for one year in return for £18 wages,
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one pair of shoes and "one half cthe Balance of my ac/ct to be
paid on the last day of October next and the other half the
Spring following." An attached account of Pyne with Barry
shows that, by the end of his first year of service, Pyne,
actually fell into debt as a result of serving Barry, owing
£23.5.8 in liquor, ale, flour, tea, molasses, small amounts
of cash, and damages for losing a skiff (£6) .38 Throughout
the 1820s to 1840s other court cases indicate that fishing
servants’ wage agreements with planters were usually for
credit during the fishing season, with servants taking goods
for the remainder of their wages if planters owed them any
balance at the end of the fishing season. 39

Planters like Thomas Deady of Harbour Grace enjoyed two
advantages in using credit to pay servants’ wages. First,
supplying servants served as a business for the planter in
its own right. Deady hired William Fitzgibbon for £24 wages
for the 1844 summer fishery, the balance of which was to be
paid half in cash and half in goods at the season’s end.
Throughout the fishing season, Fitzgibbon took from Deady on
credit, leather, hemp, an oil jacket, cloth, blanketing, 100
pounds of pork, flour, molasses, tobacco, women’s boots, and
soap to the value of £12.4.2. At the end of the fishing
season Deady only owed Fitzgibbon a balance of £11.15.10.40
Second, credit ensnared a servant, preventing him from
entering the service of another if he could find better

wages. William Donnelly sued planter Jeremiah Lee of Habour
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Grace in41851 because the latter hired Donnelly’s servant
Joseph Gosse. Gosse had agreed to serve Donnelly on 3 May as
a fisherman for £20 payable in cash and goods. By 26 May
Gosse was working for Lee. Donnelly complained to the
Northern Circuit Court that Lee hired Gosse knowing that the
latter had already taken £5 in credit from Donnelly as his
servant.?l Credit tied servants to their planters, and gave
masters a means of minimizing (rerhaps at a profit for
themselves) the amount of wages they actually owed at the
fishing season’s end.

Servants did not distinguish between planters and
supplying merchants who received planters’ fish and oil when
they came into court to force payment of their wages. The
court would, as in the 1833 case of Thomas Calvert against
his master James Cuddihey, order the supplying merchant (in
this case George Forward) to produce a full account of the
planter’s voyage, including a full list of wages due to
servants.42 The court ordered both planter and merchant to
pay if a servant could prove that the supplying merchant, as
receiver of the voyage, owed wages. John Landergan sued his
master Edmund Whiteway, a planter of Carbonear, and merchant
William Bennett for his wages of £20. Landergan won wages of
£18.01.0, which Whiteway paid by an order drawn on Bennett.43

The case of James Brine’s suit against the bankrupt
estate of Harbour grace merchant H.W. Danson in 1832 suggests

that merchant credit was the medium by which planters paid
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wages to their servants. Brine demanded £55.02.0, his 1830
wages. The court awarded Brine £13.08.0 the balance of his
wages after deducting the supplies and diet he had on account
from Danson.%4  Servants seem to have been reluctant to
accept payment for wages in cash by planters’ orders drawn on
their merchants. In 1832, James Conway sued Abraham and
Joseph Bartlett for the balance of his wages: £16.5.7. The
Bartletts told the court that they did not deny Conway the
amount, and "offered him an order on Mr. Cozens for Cash But
would not accept of it."45 Servants like John Hunt in 1832,
seemed to want their wages paid directly by their masters.
Hunt sued his master Maurice Keene for £12.18.0 wages, but
would not accept an order by Keene drawn on "his Merchant who
is ready to pay the same when the fish is landed out of the
Lady Ann."46

Servants’ reluctance to accept such planters’ notes may
have originated in the uncertainty which existed about just
how the planters’ and servants’ accounts would balance on the
merchants’ books. Merchants did not pay wages to servants
out of their own pocket, but waited until the master’s
account was settled to see how much the planter would
actually have to pay, and to see how much servants should
actually get in cash after the servants own debts were met
for the season. Planter James Cuddihy of Carbonear gave his
servant John Healey a note dated 23 October 1833 addressed to

merchant George Forward for wages. Yet on 16 November John
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Healey was in the Northern Circuit Court trying to get
£8.19.1 wages remaining due him. Cuddihy’s voyage, both the
amount and price received, as turned over to Forward probably
was not sufficient to fulfill the total £20.47 1In 1833,
Charles Kavanagh sued planter John Leary and the latter’s
merchant William Bennett for his £22 wages. Bennett produced
an account of Leary’s voyage to the Labrador which showed
that Leary returned only £40 of fish against the total
£150.05.0 wages he owed his crew [see Table 15]. The
Northern Circuit Court ordered Bennett, as receiver of the
Voyage, to pay the servants’ wages after deducting their
accounts.48 The court essentially ordered Bennett to pay the
servants’ wages in proportion to the amount of fish Leary
actually turned in at the season’s end. Servants could use
the courts to force reluctant merchants to pay wages out of
their planters’ fish.

These suits against Leary and Connors suggest that
planters in the Labrador fishery often were unable to catch
and make enough fish and oil to pay their serwvants’ wages.49
When merchants like William Bennett faced suits due to such
shortfalls, they were not willing to assume the planter’s
obligation to his servants. Merchant William Bennett of
Carbonear declared that he would only pay the servants of his
planter William Kehoe to the extent of the fish and oil Kehoe
actually delivered.50 The Northern Circuit Court would

balance the planter’s account to determine the amount due the



Table 15

Statement of Wage Agreements and Wages due
to the Crew of John Leary, 1833

Crew Wages per agree. Due from Bennett
Charles Kavanagh £22.00.00 6/2 £05.17.03
Edward Cumming 21.00.00 6/2 05.11.09
James Hearn 22.00.00 6/2 05.17.03
Thomas Murphy 21.05.00 6/2 05.13.01
John Connelly 16.10.00 4/5 04.07.10
Catharine Maddock 06.00.00 1/7 01.11.11
James Breen 09.00.00 2/6

John Quin 16.10.00 4/5

Thomas Oats 10.00.00 2/8 02.13.04
Phillip Murphy 06.00.00 1/7 01.11.11
TOTAL £150.05.00 @5/ 3d £40.00.00

Fish received by Mr. Bennett 80 qtls @ 10/} £40

Table 16

Statement of William Walsh’s Voyage of Fish and 0il,
and Crew on Wages the past Season, 1833

Fish & 0il received by
Thos. Chancey & Co.

172 3/4 qtls. mble. @ £86.07.06
9 1/4 e

4.03.03
66 gallons cod oil 5.03.92
£95.13.11

deduct freight
£85.12.10

Men on Wages & 1 Women

David Laherty £18.00.00
John Condon 18.00.00
Patrick Dunphy 18.00.00
Edward Nowlan 16.10.00
Edward Power 22.00.00
James Carberry 14.00.00
Ellen Grady 07.00.00
£113.10.00

A/C SHORTFALL FOR SERVANTS: £27.17.2

servants, as in the case of William Walsh’s voyage in 1833

{see Table 16].51 The entire catch of Walsh’s voyage to

Labrador could not cover his servants’ entire wages.52
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Servants’ success in using the courts to enforce wage
payments did not free them from bartering with merchants,
particularly after the relaxation of the wage law under the
circuit courts. Dennis Landergan and Michael Miles, two
servants who worked for planter Joseph Puppy at Labrador in
1832, complained that merchant William Bennett would only
give them fish as payment for their wages.33  Geoffrey
Rielley agreed to serve Benjamin Leary for £21 wages as a
splitter in 1833. At the end of the season, Rielley had a
balance of wages due of £6.6.1 which Leary could not pay in
money. The court allowed Leary to pay the debt in merchant-
able fish.54 Rielley would have to barqain with a merchant
over the price of his fish. In the same year merchant H.C.
Watts paid the wages of one Hamilton’s crew of 7 servants.
Watts paid the total balance due, £81.9.6, in fish.55

There were other ways planters might try to avoid paying
their servants’ wages besides resorting to the complexities
of credit. James Coyne, a Harbour Grace fishing servant,
found that in 1830 his masters, planters Nathaniel and Thomas
Davis, simply tried to avoid him when it came time to pay
wages. On their return home from a trip to Labrador, Coyne
found that the two planters, upon application for his wages,
kept putting him off "from day to day until their fish was
disposed of aid then they told his petitioner that it would
be paid him as soon as possible."56 The manner in which

other planters went out of their way to either avoid or run
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away from servants’ wage demands testifies as to the latter’s
effectiveness in getting their payment through court ac-
tion.57

Planters could try to avoid paying servants’ wages by
using intimidation to get them to quit. Owen Fitzgerald
compiained in 1832, for example, that he had hired himself
out to planter James Britt of Harbour Grace to work in the
Labrador fishery for 18 months in 1832. On their return to
Harbour Grace at the season’s end, Britt tried to get rid of
his servant without paying wages. Fitzgibbon complained that
Britt harshly criticized him, belittled his work with abuse,
and refused the servant lodgings. Fitzgibbon stated thei. he
would leave Britt’s service, except that he needed his
wages.58 In a similar incident in 1854, servant George Mills
complained that his mac“er Oennis Shea tried to scare him off
after their trip to Labrador with mistreatment and threats of
beatings.59

Servants resorted to the courts to combat planters’ and
merchants’ use of truck against their wages. .This relatively
passive negotiation was not the only way in which servants
forced employers to accommodate their needs. Servants could
use violence as a direct sanction against treatment they felt
to be unfair. Thomas Newell, the agent for Slade, Elson &
Co. of Carbonear, complained in 1833 that, while engaged in
settling the accounts of a number of the firm’s planters,

James Murphy demanded his balance of wages out of "his Turn."
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Murphy, a servant of Slade, Elson & Co.’s planters named
Luther, responded by threatening to tear out Newell’s throat.
Murphy later apologized for his conduct, but Newell feared
that Murphy’s behaviour might encourage other servants’ use
of violence in settling their accounts.®0 A similar case
arose in 1837, when merchant Thomas Ridley complained that
fisherman David Power, a shareman of one of his planters,
made a drunken demand for money at his house. The merchant
refused, leading Power to demand "his account which com-
plainant told him he could have by applying at the Counting
House." Power refused to leave, and a fight ensued in which
Power struck Ridley, who, with the assistance of James
Gorman, threw Power out. 61

Violence by servants did not always represent their
desire to be paid out of turn, or stem from too much drink.
Servants used force to express their frustration in trying to
collect wages from planters’ credit. Planter Henry Thomey of
Harbour Grace, in 18, complained to JP R.J. Pinsent that he
had met a former servant, James Wilson, in the office of his
supplying merchant, Ridley and Sons of Harbour Grace who
demanded that his' wage account be settled. Thomey told
Wilson that "if he had any demands against me - he knew what
his remedy was," implying that Wilson go to court. The
servant instead resorted to a personal remedy by assaulting
the planter, harassing him the next day at the wharf of his

supplying merchant. 62
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Servants sometimes joined together to force payment of
their wages. Wil_liam Walsh’s servants, fearing that their
master would not pay wages, took direct action against
Walsh’s supplying merchant William Bennett in 1833. Walsh
abandoned his voyage to the servants, and left the dispute.
His Labrador fish was green, and Bennett had to have it cured
before he knew how much quantity and quality he would have to
balance against the servants’ wage claims. Three of Walsh’s
servants came to where Walsh landed the fish and took what
they pleased before Bennett had a chance to settle accounts.
When Bennett tried to "defend his property from such an
illegal plunder he was [illegible - told?] by said Servaris
that they would kill him with stones if he did not let them
take away the fish,"63

It would be a mistake to interpret the sometimes violent
disputes between planters and servants in the northeast-coast
fishery as an indication of a clear separation of masters and
men along class lines. The class space which separated
employers from employed in the preindustrial. age was not a
wide one. Paternalism linked masters and men together in the
same work environment, cooperating to make the same product.
Masters and employees faced a common vulnerability to the
problem of not being able to keep abreast of credit obliga-
tions, insolvency and, possibly starvation.64

Catastrophe could strike planters, as in the case of the

family of George Pynn of Musquitto in 1828. Fate decreed
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that the Pynns would be visited by smallpox in May, and on 30
May the magistrates, fearful of an epidemic, quarantined the
family, using a guard to prevent any member of the family
leaving the home. All of George’s plans for the fishery lay
in ruins: he could not send his schooner to Labrador, so his
merchant, Bennett of Carbonear, withlrew Pynn’s credit for
the winter, leaving his family with nothing to eat.65

A lesser, but more likely, calamity to strike planters
would be the sheriff or bailiff's call with a writ of
attachment for some outstanding debt. The bailiff’s call
could be quite traumatic, Jjoining planters and servants
together in a defence of the proceeds of their labour.
Charles Kennedy and Thomas Bartlett, planters and partners in
the fishery in 1833, reported that bailiff Arnold Webber
struck both of them to the ground when he tried to seize
property for a debt of the two that year.66 The bailiff
could be met with violence in turn. When Arnold Webber and
Martin Kelly attached the fish and oil of Michael Norcott in
1841, Norcott threw rocks at them.67 Such responses were not
always so individualistic. The servants of planter Noah
Perry joined their master George Perry to resist an attach-
ment on his boat by bailiff Webber "by throwing the said
Arnold Webber out of the said Boat into the sea...."68

Planters and like servants faced similar catch, credit
and market problems. When poor catches, high prices for

supplies, and low prices for fish coincided, a planter’s



R

292
voyage could end in a merchant taking him to court for an
account balance due. When his me.chants, Pack Gosse and
Fryer sued him for £35.5.5 in 1829, Thomas Hedderson stated
plainly “"that he has no way of discharging the within
mentioned debt at present having made a very bad voyage last
summer and that it is with difficulty he can get a little to

support his wife eight children and an aged mother.. n69

After planter David Meany ran at least a second year of
negative balance on his account to Pack, Gosse and Fryer, the
merchant firm took him to court for £400 damages for a
£373.18.3 debt due the firm in 1840. In 1839, Meaney owed
the firm £226.8.0, but Pack, Gosse and Fryer took a risk and
advanced Meaney £488.6.7 in supplies and wages for servants
for a trip to Labrador. Meaney could only return less than
£340.16.3 in fish and oil to meet this debt [see Appendix
B;.70  1In 1844, Pack, Gosse and Fi_er took another of its
planters, Timothy Morea, to court for che £51.3.10 left owing
on his account after a trip to the Labrador fishery. Morea
took £187.1.3 in supplies on account for the.trip, but only
returned £135.12.5 in fish and credit against the debt. A
little over £50 debt does not seem like much, but it appears
that Morea tried to settle with his merchant without meeting
the fixed wages of his servants (Morea paid his sharemen).
Morea owed Patrick Moratty £23 wages. Richard Morea £30 wages
(including £7 for his wife Ann), and William Morea £22 wages.

Thus Timothy Morea’s total debt equalled at least £126.12.5
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[see Appendix B1.7!  In a similar case, Ridley & Sons sued
John Keilly and Sons for his account of £300 in 1855. After
a trip to Labrador, Keilly and Sons had only £154.7.3 to
return against the account for a t;alance cdue of £157.19.1
[see Appendix 3].72

Planters, like servants, faced ruin when they did not
earn enough to pay their accounts and sometimes blamed
merchants for their failure. Planter Thomas Powell of
Carbotear complained in 1827 that he had carried on a
prosperous fishery for nine years, supplying merchants Gosse,
Pack and Fryer with seals, fish and oil in return for credit
Powell fared well until 1825 when the fishery failed. The
planter ran a negative balance of £61.10.7, so Robert Pack
refused him further credit. Pack attached Powell’s share in
a schooner the latter held in partnership with the firm,
preventing Powell from going to the spring seal fishery, and
ending the planter’s last hope of meeting his debts. A
sheriff’s sale disposed of Powell’s share to Pack for £21
although the Harbour Grace Insurance Society.had valued the
schooner at between £200-220. Another sheriff’s sale sold
Powell’s room and stage for £5.4.0 (although valued at £25),
his fishing room and plantation at Carbonear, a stable and
barn and dwelling to Mr. Pack for £148 to satisfy the
remainder of the debt: £35.6.7. Powell valued this property
at £570. Powell left no doubt that he felt that merchants,

not fish stocks, brought about his downfall:
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Your A memot., therefore feels himself greatly

aggrieved, in being thus pressed for a debt for

goods charged at exorbitant rates, far higher than

Mr. Pack himself sold them for to others of his

dealers, and which, if they had been reasonably

priced, would have left no balance whatever due to

Mr. Pack; in Mr. Pack’s preventing the schooner

from earning money in the Spring of 1826, between

the test of the writ and its return; the sale of

the share of the vessel for £21, which was even by

Mr. Pack’s own valuation worth £70; the sacrifice

of his other property to satisfy a rapacious and

merciless creditor....

Powell accused his merchants of using truck to ruin him.
William Morey likewise suspected his supplying merchants
Rogerson & Cowan of keeping strange accounts when they
attached his plantation for a debt of £97.0.9 in the fall of
1826.74 Fisherman John Mason found that his supplier, John
Hackett, had actually overcharged him by £1.11.8 in 1829.
Hackett claimed that Mason took £41.0.3 in goods against
which he returned £36.17.11 for a balance due of £4.2.4. The
Northern Circuit Court reduced this to £2.5.8.75

Planters, like their servants, not only felt ill-used by
truck at times, but could occasionally suffer similar
physical mistreatment at their merchants’ hands when they
disputed their accounts. Planter Jacob Nicholas of Harbour
Grace complained of an assault by merchant Henry T. Moore of
the same place in 1854 by stating that, when Moore gave him
statement of his account containing objectionable overchar-

ges, -Moore " took me by the collar and dragged me to the door

- and kicked me violently with his foot...." Moore replied

by stating he took this action after Nicholas used foul
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language in response to his reading of the account.’6

Planters could t~" to use merchant credit to their own
advantage in dealing with their servants, but in turn could
expect little leniency from merchants who felt that their
investment in the planter was at risk. The petition of
planter Michael Keefe gives some idea of the hazards faced by
planters in relying on merchant credit in large-scale
operations. Keefe had built up a large fishery, dealing with
a number of merchants over the years, and employing many
servants. But between 1832 and 1833 he fell into debt to his
supplying merchant, J.C. Nuttall. The merchant sued Keefe
for the debt, refusing to honour a verbal agreement that the
planter would pay off the debt at £8 per year. Nuttall had
Keefe jailed for the debt on 12 December 1833.77  Nuttall
defended his action during Keefe’s insolvency hearing by
charging that the planter had begun to transfer his property
to his sons in an attempt to elude his creditors and would
not sign a bond for the £8 per year agreement. Nuttall
suspected that Keefe was trying to evade his. credit respon-
sibilities to Nuttall as his supplying merchant starting in
1832 by selling _fish to the Slades at Battle Harbour,
Labrador, for lower-priced provisions. Nuttall made no
apologies for nn longer being willing to trust Keefe, and in
turn asked the court to secure his property. The court
declared Keefe insolvent.?8

Planters who fell in debt certainly felt ill-used by
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their merchants through the price manipulations of truck.
Yet there exists little evidence to examine how merchants
dealt with their' planters, except generalizations about
truck, like that of an 1829 observer who attributed most of
the colony’s economic problems to merchants’ ability to place

«... an arbitrary nominal value on the fish at
the end of the season, and the supplies are charged
more with reference to that supposed value, than to
their actual cost of importation; consequently the
Merchants rely for their profits almost entirely,
on the imports, for generally speaking, if fish
realizes its nominal cost, and charge of freight in
the m7agrket, it is accorded a successful specula-
ticn,
Through the 1840s and 1850s much public debate took place
within the Conception Bay press about class relations in the
fishery which suggests that truck held some advantages for
planters and servants. Some, like "A Voice From The North
Shore", felt that the ongoing depression in the fish trade
could not support free market relationships between merchants
and their dealers. Merchants, by not undercutting each
others’ prices in an attempt to gain more customers, cul-
tivated a paternalistic bond with planters, to avoid losing
the latter’s fish in a ruinous competition with each other.
Supplying merchants could count on planters to return fish
and oil on their accounts year after year, if the former
provided credit during bad years. A good supplying merchant
was one who acted as "a father towards his planters."ao

Not everyone accepted this image of merchants as



297
benevolent pate-~alists. Another correspondent described the
fishermen of Conception Bay as being worse off than the
"slaves and serfs of Russia" subject to their supplying
merchants’ humour when they begged for credit at the end of
the fishing season.8! But besides such anecdotal assertions,
little evidence exists to suggest that any merchant in the
Newfoundland fishéry of the first half of the nineteenth
century pursued a debt-led strategy to secure fish supplies,
or used unequal exchange with planters by fixing fish prices
relative to the prices for supplies given out on credit for
the fishing voyage. All that can be said for sure is that
truck consisted of merchants exchanging capital goods,
supplies and provisions in return for planters’ fish and o0il.
The governors’ returns state that, from 1815 to 1825,
merchants in Conception Bay set fish prices at the current
international market prices. At Trinity, merchants gave
either a "general price", the "Market price", or the "New-
foundland price". The returns generally reported that
merchants at Bonavista and Fogo usually gave the market price
for fish just as they did in Conception laay.82 There is
little evidence to prove that merchants used truck on the
northeast coast as a strategy to depress fishermen’s incomes
or tie a labour force to it through indebtedness to prevent
rent dissipation in a common-property resource, although
there is some indication that planters, not merchants, used a

form of truck to reduce the real wages of their fishermen and



secure labour for a season.83

Planters could even be drawn into a certain identifica-
tion with merchants when they seized on the opportunities
suggested by trade with their own servants, withdrew from the
risks of production, and began to trade on their own ac-
count .84 Charles McCarthy, a prominent merchant in Concep-
tion Bay in the 1840s, started out as a planter at Crocker’s
Cove. McCarthy seized on the opportunities posed by the
insolvency of Bristol and Harbour Grace merchant H.W. Danson
in 1831 by purchasing Danson’s brig Curlew and using it to
trade on his own account .85 Planter Richard Taylor, in 1839,
took a more restricted step by hiring his schooner to
merchants like Chancey & Co. to carry supplies to, and fish
from planters on the Labrador.86 By 1847, George Udell of
Carbonear was using his schooner to carry other planters to
the fishery at Labrador. 87

The risks of mercantile activity reinforced the percep-
tual bonds which linked planters and merchants together in
paternalism. Hugh Danson became bankrupt as a result of the
manner in which he engaged in the Newfoundland fish trade.88
Danson apparently got in trouble as a result of his invest-
ments in England. In the financial panic there in 1831,
Danson’s English assets lost much of their value. A repre-
sentative of Danson’s English estate asked Danson’s New-
foundland trustees to sell off his assets. James Prendergast

for the Newfoundland trustees replied that Danson’s New-
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foundland assets, consisting moscly of overvalued mortgages
on planters’ operations, were cverrated, and would not pay
£0.2.6 for every pound owed.89 Danson held mortgages of over
£5,757.2.3 and ranging from one for £89.5.2 to one for
£1,191.6.90  (as early as 1803, Chief Justice Tremlett
reported that fishermen commonly received credit from
merchants at Newfoundland by mortgaging their fishing roonms,
plantations and dwellinqs.gl) Merchant William Innott became
insolvent in 1833 when he could not meet the demands of his
own creditors. While Innott owed 44 creditors £1,658.4.6,
over 130 people owed him £3,543.9.1. 1Innott could not find a
way to make the credit he extended to others satisfy his own
creditors.%2

Fish merchants in Newfoundland found themselves caught
in the same trap as did fish producers. "D" wrote to the
Weekly Herald in 1852, that the past 35 years had seen the
slow attrition of merchants in the fish trade. The old West-
Country firms could not survive the credit demands of the
fishery, withdrew, and left the trade to a more restricted
Newfoundland-based operation. A supplying merchant found
little satisfaction in the fish trade:

His hard money goes to pay duties and other
expenses of the trade. Short catches, ruinous
markets, and desperate debts keep him perpetually

upon the rack, and his situation is ghe unenviable
one of being almoner of his dealers.®

Other correspondents, like "Libra", agreed with "D" that
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merchants faced adverse trading conditions in the New-
foundland fishery, he did point out that truck, the very
means by which merchants tried to survive, was a form af
exploitation of planters and fishermen. Merchants charged
markups on prices to profit from trade with fishermen in an
economy that could only support merchants’ profits or
producers’ profits, but not both because of its vulnerability
to cyclical market or catch failures.®4  “Alpha", in the
following months, defended merchants by asking what alterna-
tive to merchant capital existed in the Newfoundland fishery,
if the merchants’ critics accepted the principle of private
enterprize in the fishery. Merchants were not in the
business to carry planters and fishermen on their backs, nor
were they there to develop other sectors of the Newfoundland
economy, unless some good reason existed to do so, and
without a local agricultural base, none did 50.95

The paternalism inherent in merchant supply may well
have blunted the edges of class struggle in the fishery.
Planters and servants could rally to the. support of a
merchant in their community as easily as challenge them
through the courts or with violence. The attachment of
merchant John Leamon of Brigus by his creditors, St. John’s
merchants Bowring Brothers, allows a glimpse about the
ambivalent position of a supplying merchant in a northeast-
coast outport. On 12 February 1848, a number of men, with

blackened faces, broke into Leamon’s store, and stole much of
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the store’s clothing and equipment. The Northern District’s
sheriff had sealed the store and stationed a bailiff there.
The storebreakers overpowered the bailiff to complete their
deed.%  The bailiff, William Lilly, heard some of the men
say "'Bowring you son of a bitch we will make your Goods pay
for it.'"97

The sheriff of Harbour Grace, G.C. Gaden, came to Brigus
to investigate the affair. His deputy sheriff, Johnston
Burrows, after talking to Leamon’s son Robert when he first
served the attachment of Bowrings, heard from the latter the
suspicion that lay in the officials’ minds: Brigus people
would not allow their merchant to be closed down by Bowrings,
a St. John’s firm. If, on the other hand, the sheriff could
convince them that the attached goods still belonged to
Leamon, they would not try to steal them. Burrows took the
precaution of removing provisions to another store so that
the people of Brigus might be assured that they would not
lose their winter supplies. Despite Robert Leamon’s assur-
ances that the people would not take any other, attached
goods, the sheriff suspected that they had done s0.98

Sheriff Geden interviewed two groups of people who lived
in the Brigus area: people who worked in the fishery and
those who did not. The latter were sure that Brigus fishing
people performed the robbery, displaying a certain dislike of
them in the process. The Brigus schoolmaster, James Power,

for example, said that "I never suspected that it was
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strangers that committed the robbery. I thought it was the
people of Brigus or the vicinity that committed the robbery."
Power disclaimed any suspicion about whether or not friends
or enemies of Leamon did the deed.99 Joseph Cozens, an
accountant, also had no suspicions in this last regard, and
took pains to make clear to the sheriff that "I never heard
Robert Leamon say that it would be a good thing to secure the
goods so that they may not fall into the hands of his
father’s creditors."100

Robert Leamon denied leading local people in a con-
spiracy to keep his father’s goods out of the hands of the
Bcwring's.wl Fisherman Thomas Stephens Jr. likewise denied
participating in any robbery, or knowing anything about
it,102 Many other fishermen and planters, either dealers of
Leamon’s or not, denied any knowledge of the affair.103 one
fisherman, John Clarke Jr., denied that Brigus people had
anything to do with the robbery, stating that strangers to
Brigus must have committed it.104

Three fishermen told Sheriff Gaden that they thought
local people did it. Leamon owed them money, and they
probably saw their chances of recovering any part of their
debt diminish with the theft. John Cole, owed between £100-
150 by Leamon, said that "I heard some person say that
perhaps it might be some of Mr. Leamon’s people that took it.
I imagined from that expression that they meant it was taken

for his benefit."105 Nathan Clarke, who Leamon owed about
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£35 for seals, also felt sure that Brigus people committed
the robbery.lOG Fisherman Thomas Stevens, after telling the
sheriff that Leamon could not repay his debt, stated that "I
think it was persons belonging to Brigus or handy about the
neighborhood that committed the robbery."}07 The statement
of fisherman Michael Merrigan may have confirmed law offi-
cials feeling that- Brigus people took what they saw as their
goods to keep them from falling into the hands of a St.
John’s merchant. Merrigan, living at the home of John Power,
stated that his fellow lodger John Lundregan implied to him
that local people took the goods. Lundregan told Merrigan,
who did not participate in the affair, that "’'Your harm is
done you are too late now you will get no salvage out of it
now.’n108

The loyalties that officials must have felt existed on
the part of some fishing people to Leamon can be seen in the
nature of some of the answers Sheriff Gaden received to his
questions. John Way Jr., who worked as a shipped servant to
Leamon, denied that he took part in the robbery, or said "the
devil secure the creditors or that I was not sorry for
ie.0109 In a similar statement, fisherman John Sullivan
responded to questioning by saying that

I have never heard any person state either directly

or indirectly that the property was taken by

friends of Mr. Leamon’s. I never heard any person

say that they were rejoiced that it was taken or

words to that effect. I never heard any person say
that they were sorry.... I never heard any person

say that they were glad that Bowringo had lost the
property, or Mr. Leamons creditors.ll
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Eleanor Dunphy, wife of fisherman John Dunphy, and a resident
of Brigus for I3 years, argued with the sheriff that she knew
nothing of the incident, was _orry it happened, and never
said "that I was glad of it and hoped that the goods nor the
people that stole them would never be found out." John
Dunphy confirmed his wife’s statement . 111

The investigstion into the Leamon affair reveals the
ambiguity of paternalism. A number of people, for the most
part law officials, people who did not fish, and fisherman-
creditors of Leamoh, were certain that local people took the
goods that were under attachment in Leamon’s store. No one,
however, was certain whether or not Brigus fishing people
committed the robbery to support the Leamons, or simply to
obtain free supplies for themselves. It may be that some
people in Brigus committed the robbery out of loyalty to
Leamon, or they might have taken the goods with no intention
of giving anything to Leamon. What is more clear, is that
the people of Brigus saw Leamon’s mercantile activities as
being an essential part of their community, one that could
not be allowed to fall into the hands of a St. John's firm
with no commitment to Brigus. A mutual, although unequal,
accommodation of each others’ needs forced fishing people and
fish merchants together. In particular, and this is made
clear by Leamon’s son, the people of Brigus saw Leamon’s

credit as a much-needed source of the provisions that allowed
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them to live. Robert Leamon felt sure that Brigus resid~nts
would deny Bowring the right to attach the foodstuffs of
their merchant.

Credit permeated every layer of class relationships
among those involved in the making and trading of salt cod on
the northeast coast. Merchants were not the only ones to
deal in truck with fishermen. Planters used truck with their
servants. They advanced servants, whether hired on shares or
fixed wages, provisions and equipment, against the payment of
wages at the end of the fishing season. Just as planters
relied on their supplying merchants, so too did servants rely
on their planters, either on direct account or indirectly
through their merchant, to provide the credit which made life
possible in their fishing communities.

There is little doubt that servants and planters who
lost their faith in their merchants, and ended up without
credit, insolvent, or possibly in jail, felt unfairly treated
by merchants. Merchants exploited servants and planters in
that they wanted to profit from the credit they extended to
both. The paternalist chain of credit which linked mer-
chants, planters and servants at all levels of society in
mutual necessity was a lasting one. This is not to say that
class struggle did not exist in the fishery. Servants
resorted to the courts and violence to force planters and
merchants to honour their obligations in truck; planters, at

times, resorted to similar tactics in dealing with merchants.
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However, credit offered some planters opportunities in petty
trade that it did not offer servants. 1In all cases, truck
was a negotiation between planters, servants, and merchants
which, in the absence of any alternative development,

persisted throughout the first nalf of the 19th century.
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CHAPYER EIGHT:
Inventing a Potential: Reformers, Agriculture

and Government Relief, 1826-1855

The perception that Newfoundland had good resources,
awaiting only some encouragement after years of restraint
under the fetters of merchant capitalism, developed despite
northeast-coast fishing families’ experiences in the fishery,
particularly with the coast’s extremely limited acricultural
potential. The origin of such a view lies in the nature and
the created rationale of Reformers’ attempts to justify the
granting of representative government to Newfoundland by
showing the Colonial Office that it could free the colony
from reliance on British government grants to colonial
expenditure, especially for relief. Successive governors
clung to this agrarian myth rather than accept a policy of
long-term government subsidy to the fishery through relief.
Ironically, however, relief expenditures increased as
government encouragement to agriculture failed to alleviate
the problems families faced in a depressed fishery.

Governor Cochrane at first hoped he could bring prosper-
ity to Newfoundland through agricultural development. The
governor initially believed in a two-pronged solution to
Newfoundland’s problems during his first year in the colony
in 1826: let the share system be used throughout the fishery
and supplement it with redoubled agricultural efforts on the

part of fish producers. At the same time, people should be
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encouraged not to live beyond their means: planters and
fishermen should have enough left from their summer’s voyages
to feed their families; the reason they did not was because
of the merchants and also the settlers’ own improvidence.
Merchants allowed families to take up all of their surpluses
in goods after a successful season, and saved nothing for
lean years. Such "extravagance" was acceptable during
wartime prosperity, but after 1815 there were few good
seasons to balance against the bad. Debt piled up, causing
merchants to tighten credit, and families to face food
shortages.l

The severity of the provisions crisis and the inability
of people to find locally-produced substitutes to alleviate
it in places like Bonavista led Cochrane to hope that the
fishery might revive, providing people with the credit they
needed to procure pravisions.z At Bonavista, Rev. George
Coster continued to assure the government that the local soil
and climate could not provide people with seed potatoes, let
alone other subsistence goods. Fishing families, he con-
cluded, would have to continue to rely on government relief
for their survival.3 without food, families turned to eating
their seed potatoes. In consequence, Coster warned the
government not to expect payment for seed potatoes they gave
out as relief, reminding the governor that the potatoes were
usually eaten by hungry families.?

Governor Cochrane agreed to administer relief through
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local merchants so that it might appear as if the merchants
were extending normal winter supplies, although merchants
were tightening credit. In this way the government hoped it
would not have to give free relief, although it was prepared
to compensate merchants for provisions for which people could
not pay. Merchants would supply coarse bread, flour,
potatoes, olive oil, pease and molasses, but no meat, as a
basic subsistence. Cochrane vainly hoped that the provisions
crisis was the temporary result of imprcvidence,5 and told
the Colonial Office that he had no intention of allowing
people to depend on the government for long-term relief.6

The governor looked to the experience of English farmers
to find a solution to the provisions problem. The farmers’
strength, he thought, lay in the seasonal round of productive
activities. Since in the Newfoundland fishery, people
counted on a few months’ earnings in the late spring and
summer for an entire year’s subsistence, this had to be
changed by increasing government support for fishing fam-
ilies’ cultivation during those times in the spring and
summer when family labour was not completely absorbed by the
fishery. Garden agriculture could be encouraged and road-
building used as a type of able-bodied relief which would
also aid the government in identifying better agricultural
land in the interior.?

In 1827, it was time for the government to develop a

policy of land alienation for areas outside of St. John’s

‘
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because families were already squatting on that 1and,
establishing gardens for their vegetables and livestock. At
first, Cochrane proposed issuing location tickets in exchange
for settlement duties, a policy whi.a would allow property
rights in exchange for land impravement.a The government,
Cochrane thought, was obliged to promote agricultural
development because Newfoundland, having begun as a migratory
fishery unlike other colonies had no native gentry devoted to
better agriculture. Better soil and climate elsewhere
attracted people of means who wanted farms and, in some
cases, estates: Newfoundland attracted only fish merchants
who had little reason to engage in cultivation. Until the
island had developed a gentry interested in its internal
improvement 5, Cochrane thought Newfoundland should not have
representative or responsible government because the colony
did not have & suitable basis for such in a social hierarchy
dominated by a 1an&ed interest.9

At the same time that Cochrane began to oppose represen-
tative government, while encouraging agriculture, the
Reformers began to tout a combination of agriculture and

ative go as the solution to land’s

economic problems. Patrick Morris wrote in 1827 that it was
the wealth of the fishery, "more than any defect in the
climate or soil" which inhibited agricultural development.
Early mercantile adventurers from England, he claimed, had

plundered the easy wealth of the Eishery without having to
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make any commitment to the island, while settlers in the
other American colonies "used every means in their power to
clear and cultivate the soil, which in most instances in the
first settlements of BAmerica afforded the only means of
support. w10

Morris charged that it was only narrow-minded prejudice,
rooted in a self-serving imperialism, which could believe
that Newfoundland’s soil and climate were hostile to agricul-
ture. Merchants opposed any agricultural improvement of the
island because "every barrel of potatoes grown at New-
foundland would reduce the importations of provisions, and
every settler in the country would ... interfere with their
monopoly." Ignoring mercantile and government policy, which
had accepted agriculture by settled fishing families, from
1785 onwards, Morris suggested that it was only when the
post-Napoleonic depression weakened their power, that
merchants started to lose their anti-settler attitudes. At
this point merchants ceased supplying fishermen and the
authorities had no choice but to allow some rights of
cultivation.ll .

Morris claimed that the proof of Newfoundland’s agricul-
tural capacity lay in the ability of fishing families to
support themselves through garden produce, although he never
said that a gentry could support itself from agriculture
alone. Rather, he argued that resident merchants like

himself or the Thomases of St. John’s could combine agricul-
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ture with their mercantile pursuits, in the process forming a
new colonial elité. While grudgingly admitting that New-
foundland soil was not as productive as that of the Maritime
colonies, Morris believed that there was still good money to
be made in supplying the fishery with locally-produced food.
Governor Cochrane, in Morris’ opinion, was to be congratu-
lated for easing the granting of land, but the colony still
needed good roads, the want of which must “operate powerfully
against the general cultivation of the soil."12

This backhanded compliment was meant to suggest that the
governor was limited in what he could do to assist agricul-
ture. "It must appear extraordinary" claimed Morris, "to
those not acquainted with the cause, that Newfoundland, the
eldest born of his Majesty’s colonies, ... should until this
day, be without a government efficient for any local purpose
whatever." In other words, the crisis could only be solved
by the kinds of internal improvements that had taken place in
the other British North American colonies, which all had
representative government. Morris painted a picture of a
thriving Newfoundland fishery supported by local agriculture
and consuming increasing quantities of British manufactures:
a reworking of the old merchant notion that agriculture could
subsidize labour costs in the fishery, allowing British
merchants to sell fish at competitive prices.13

Chief Justice Tucker could not accept the Reformers’

position on self-government. Like Cochrane, he felt that



324

Newfoundland did not have the social structure to warrant
self-government: the colony’s relative lack of resources
made it more like a "common manufactory" than a society which
deserved or needed representative government. The fishery
needed sound management, not a legislature.l4 Cochrane was
himself tempted b‘y the Reformers’ visions, and originally
believed that there was a two-fold problem, the fishermen’s
inability to save income for a whole year’s subsistence, and
the lack of agriculture to solve the seasonal income pro-
blem.15 He therefore recommended that the Colonial Office
remove all restrictions left on the alienation of l:-md,16 so
people would be free to cultivate whatever amount of land
they wanted, contributing to the colony’s revenue by a small
quit rent.l?

Cochrane’s policy of relief, road-building, and continu-
ing to allow small leases at nominal rents met with local
criticism. Some correspondents to the Public Ledger, which
began publishing in St. John’s in 1820, demanded that the
British government remove all crown rents on.enclosed land.
"X", among others, wrote in 1829 that fishing families had to
have free access to land for cultivation. The quality of the
soil and climate was not the point. Families in Newfoundland
had to farm what soil they could, and why should the govern-
ment make a bad situation worse by charging for a pursuit
without which the fishery would <:oJ.:Lapse’.’16 Another cor-

respondent, from Harbour Grace, suggested that rents would
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amount to more than families would gain by farming the
land.19 At the same time, economic distress caused by poor
fish prices and catches, continued.2) For a number of years
no such changes in land policy occurred, and newspaper
correspondents expressed relief when the governor decided in
1831 only to charge a very low rent of 9p. per acre on lands
within four miles of St. John’s.2l But no sooner had this
policy been put into place than St. John’s Reformers began to
complain that the'Eritish government should go further by
sponsoring a full-fledged settlement scheme.

Governor Cochrane thought that the furore developing
over the crown rents issue was politically motivated by
Reformers to gain support by spreading false rumours about
government intentions; he pointed out that government only
tried to collect rents from the small bit of commercially-
oriented land around St. John’s, owied by people like Morris
and Carson. Land which had always been cultivated by fishing
families in the colony’s outports was not subjected to severe
exactions. Charging that Reformers were mexely riding the
wave of agitation over crown rents that was rising in other
parts of British North America, Cochrane revealed his growing
disenchantment with agricultural prospects in Newfoundland by
calling the Reformers’ bluff: if land in the colony could
not bear a small rent, he suggested, then it was not worth
cultivating.22

Cochrane’s arguments with Reformers drew a response from
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William Carson. In a letter to the Royal College of
Physicians, Carson repeated the tired claim that New-
foundland suffered under the burden of a mercantile-govern-
ment conspiracy to prohibit settlement in favour of a
migratory fishery and merchant profit. The result was that
Newfoundland did not have the refined elements of gentry
society: roads, agiiculture, and well-developed educational
institutions. Carson condemned West Country merchants as
still being opposed to colonial self-government and settle-
ment, but applauded more "paternal" British authorities for
gradually giving the colony its due.23 Encouragement already
given to agriculture by grants and road-building had led to
great improvement, although this still mostly took place
around St. John’s. Newfoundland needed more. The country
supported a vigorous population of true Britons who deserved
agricultural improvement as their right, just as did colon-
ists in the other British North American colonies.24

The assumption underlying the seductive Reform appeal to
the Colonial Office was that Newfoundland. had the same
resources as any other British North American possession.
Although Governor Cochrane sent an accompanying caution with
Carson’s letter in which he warned that "I believe there is
no portion of the King’s Dominions where the sterile and
useless ground bears so great a proportion to that which is
fit for cultivation," Carson’s message had powerful attrac-

tion for a Colonial Office tired of dealing with crisis in
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the Newfoundland fishery. The Reformers claimed that
depression in the fishery had released an abundance of
labourers ready to work cheaply on farms, awaiting only the
Crown’s alienation of large tracts of land without rents or
charges.25 Carson held out the hope of a gentry employing
those who could not be supported by the fishery. Government
relief payments consequently would abate, but only if the
recalcitrant governor would relax his efforts to see this
aspiring gentry pay something for their land. It was
essential that a local legislature start administering land
and internal development policies properly.

Cochrane remained steadfast in his opposition to the
idea that Newfoundland should have representative government.
The absence of a gentry class meant that Newfoundland could
not be compared to other British North American colonies
deserving of representative government. Cochrane contrasted
Newfoundland with' Nova Scotia, a colony which, Reformers
claimed, had a legislature, but no better resources than
Newfoundland. Cochrane denied the validity of the com~
parison, noting that from the time of the Acadians Nova
Scotia possessed a flourishing commercial agriculture.
Newfoundland had only its fishing families’ miserable
ga\rdens.26 The petitions for land grants lately flooding in,
he suggested, were simply asking for confirmation of land
long held around St. John’s, and most of the people even

there did not he.e sufficient ties to the land to warrant a
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legislature. The governor could grudgingly accept incorpora-
tion for St. John’s, but not for the outport people, who must
continue under the crown’s direct care.2’

Governor Cochrane also dismissed Reformers’ attempts to
compare Newfoundland with New Brunswick. Repeating his
description of the island’s bleak landscape, barren soil, and
harsh climate, Cochrane noted that no number of roads was
likely to open up any great agricultural interior, and that
Newfoundland could import crops much cheaper than it could
ever hope to produce them for commercial purposes. It was
fine and necessary for fishing families to supplement their
diets with potatoes but, Cochrane pointed out, his constant
relief of outport people proved that Reformers’ dreams of a
gentry based on commercial agriculture were but pipe dreams.
He scorned the agricultural claims of people like Morris,
noting that their own efforts in St. John’s had encompassed
no more than an effort to enclose arable land as their own,
and then to sell it at a profit to neighbouring fishing

families. The ! mi ation of Newfoundland’'s

resources completed Cochrane’s disillusionment. He reported
that, although an. early enthusiast with respect to New-
foundland’s agricultural potential, his increasing familiar-
ity with the island had convinced him that it was a barren
place fit for little but fishing.28

Attorney-general Simms supported Cochrane’s view,

writing to the Colonial Office that Reform petitions for a
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legislature and representative government orossly over-
estimated the island’s agricultural potential. He felt that
planters should make every attempt to use any labour hired on
a yearly contract to cultivate the ground in whatever way
they could. It was better to have them employed than idle,
but he had no illusions about their likely development into a
gentry. Even the agriculture around St. John’s made money
only because of the garrison which served as a cash market.
Colonial revenue raised from Newfoundland’s only commercial
activity, the fish trade, would be dissipated on opening up
the interior.2? Chief Justice Tucker, also president of the
Executive Council, agreed with Simms, stating that he could
not regard cultivation of the soil as anything more than a
supplement to the fishery. Any other plans for agriculture
were the result of a dangerous optimism that could well lead
to Newfoundland trying to live beyond its means.30

By 1832 Governor Cochrane had developed a policy of
using relief to buttress the weakness of local subsistence
agriculture in Newfoundland. Like previous governors,
Cochrane concluded that fishing families must be encouraged
to grow what produce they might to provide for their own
subsistence. The governor did not believe that the northeast
coast had the soil or climate to promote a successful
combination of fishing and cultivation, so he hoped building
roads would allow cheaper produce from the St. John’s area to

filter up the coast.3! His policies did not, however, stop
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the Reform movement from slowly gaining a momentum which

would ding govi officials to accept the

notion that Newfoundland had agricultural resources that some
cabal of non-native merchants and officials must have
purposefully left underdeveloped. Conception Bay merchants
began to support this view. In 1831 Thomas Ridley of Harbour
Grace and Robert Pack of Carbonear organized local support
for the St. John’s Reformers’ demands for representative
government. At a 4 October meeting, Pack made the reason for
his support clear by publicly thanking Carson " for his
persevering exertions in the cause of our country, and for
advocating the usefulness of agriculture as an auxiliary to
the fisheries during a period of twenty years."32

Believing in the Reformers’ promise that a legislature
providing the funds for the colony’s internal improvements
would be advantageous, the British government saw a way to
absolve itself of responsibility for Newfoundland's reven-—
uves.33 Reformers’ demands fell on increasingly more sym-—
pathetic ears at the Colonial Office in London. Agitation by
the Colonial Reformers Edward Wakefield, Joseph Hume, Charles
Buller and Sir William Molesworth led the Colonial Office to
place more emphasis on an "informal" structure foxr the
Empire. Reformers suggested that the lack of self-government
in the colonies exposed British subjects to the despotic and
arbitrary rule of colonial governors, and incurred unneces-

sary expenses for the British government. One aspect of this
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informal structure which was particularly important for
Newfoundland was the Colonial Office’s insistence that
colonies pay their own way as much as possible within the
Empire. The British government would lessen its financial
obligations to its possessions by granting them enough self-
government so that colonies could govern and tax themsel-
ves.34 The Newfoundland fishery was no longer indispensable
to an Empire dominated by industrial capitalism and its free-
trade ideology. Great Britain’s rulers had accepted Adam
smith’s fiat: col‘onies which could not or would not aid the
Empire’s support must be cut adrift to look after their own
civil and military needs. 3%

Representativs government arrived in Newfoundland in
1832, despite the misgivings of many people. How could a
belief in the devzlopmental potential of Newfoundland
agriculture gain such widespread currency, given the colony’s
previous bad experiences? The answer lies in the lack of
available alternatives when it came to solving the increasing
problem of relieving fishing families like. those on the
northeast coast. Even with representative government,
Cochrane had to spend much time pleading with the British
government to finance relief of fishing families. The winter
of 1831-32 had been urusually severe and lony, forcing the
government to again issue more seed potatoes to avert famine.
In Conception Bay, mobs had begun to loot merchant stores for

bread and other foodstuffs,36 Throughout 1833 and early 1834
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Cochrane continued to ask the British government to grant
more funds to the Newfoundland government as popular demand
for relief grew with the provisions crisis. The governor
constantly pointed out that Newfoundland’s government revenue

rested almost solely on customs revenue which fell with the

fishery’s decline. rs’ that no rents be taken
in exchange for land alienation meant that government would
lose its only other possible local source of revenue.3’

Cochrane received many expressions of displeasure from
Colonial Office officials who had believed Reformers’
promises about the ability of a Newfoundland legislature to
minimize relief through the encouragement of agriculture.
Colonial Secretary E.G. Stanley informed Cochrane that reform
demands for a legislature had been granted because Reformers
had promised that local economic development would lessen,
not increase, expenditures on relief, as well as pleas for
more financial aid:

I must remind you that at the time when a Legisla-

ture was bestowed on Newfld. the encrease of the

Wealth & population of the Colony formed cone of the

Chief grounds on which the boon had been solicited.

At the same time the aid previously granted to the

other British Governments in North America had

either beegl withdrawn, or was about to be with-

drawn....3
The message was clear: the Newfoundland government could no
longer look to the Colonial Office to foot the bill for its
relief problems.

The experience of people living on the fishery off the

northeast coast does not provide much evidence that the
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Newfoundland government would be able to support its own
population if it had to rely on cfficial encouragement of
local agriculture. It must have been quite worrisome for
British and Newfoundland officials to again observe mob
actions in response to the inadequacy of merchant credit for
winter supply and government relief. The agent of merchant
firm James Macbraire & Company at King’s Cove, Bonavista Bay,
reported that a crowd from King’s Cove, Keels, Tittle Cove
and 3tock Cove showed up on 7 June 1832, with the ice not yet
free to allow a ship to bring relief supplies, and threatened
to break their stores unless given bread. The agent gave out
food to avoid violence.3® 1In 1833, a similar mob forced the
stores at Catalina.i® To keep the mob of 1816-17 fresh in
the mind of the government, Thomas Danson JP wrote almost
annual requests for compensation for his part in relieving
the earlier mob from his stores at Harbour Grace.4l Govern-
ment witnessed history repeating itself in the mob actions of
1832 and 1833.

Cochrane was recalled in 1834 in part .because of his
intensifying debate with the Reformers (by then popularly
known as Liberals), and possibly because he could not lead
the colony to independence from British financial support.
Yet the Legislative Council, dominated by conservatives,
again petitioned the Crown for money to supplement the
revenue. What was worse, the Council held out no hope of

future improvement, telling the Colonial Office that agricul-
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tural diversification would never bc successful, and demand-
ing a bounty on Newfoundland fish.42

In 1837 both the cod and seal fisheries failed, leading
people to look again to the Assembly for winter relief.43
The Newfoundland legislature had taken on a governmental role
similar to that established by Cochrane, namely using road
work as a public relief measure and a means to give fishing
families access to land. The inhabitants of places like
Carbonear hoped that roads would improve winter access to
their towns, so that families on the north shore of Concep-
tion Bay, and the south side of Trinity Bay would have easier
access to town merchants’ stores in case of provisions
shortfalls.44 After almost fifty years of unofficial and
official encouragement of cultivation, some Newfoundlanders
still thought that the holy grail of successful agriculture
lay just around the corner, awaiting only some new encourage-
ment from government. "Public Opinion" hoped that House of
Assembly-sponsored road bill (one which had to be approved by
a hostile Legislative Council) would create a new age of
agricultural prosperity in Newfoundland.45 The editor of the
Carbonear _Sentinel was not so optimistic, noting that
government had little revenue to spend on roads, and would be
better off improving the fishery by giving bounties to
Newfoundland fishermen.46

The fruits of such "encouragement" to agriculture were

harvested by fishing families in the winter of 1838-39, when
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men from Trinity Bay walked across the barrens to Harbour
Grace to obtain relief when their provisions ran out,
reporting that their families were starving.4? A petition
from 142 residents of the north shore of Trinity Bay begging
for relief to prevent famine, in 1839, forced the Assembly to
recommend relief. Information from the justice of the peace
at Port de Grave, suggested that similar conditions prevailed
in Conception Bay.48 The Assembly resolved itself into a
"committee on seed potatces" so that it might press the
governor to purchase 325 pounds of them to distribute
throughout Trinity and Conception Bays, as well as Ferryland,
in accordance with the old Cochrane-Coster plan."-‘9

Despite reports of a good fishery in the summer of 1839,
the winter of 1839-40 proved to be another season of food
shortages. Neither the fishery nor local cultivation seemed
able to do much more than allow people to limp through
winter. The Carbonear Sentinel began to support the Assemb-
ly's road bills as a means by which it hoped people in remote
outports might be able to come to large centers like Car-
bonear to exchange their produce for cheaper provisions than
they might get in their own communities.50 At the same time,
"A Friend to Enterprise" observed that the legislature gave
too much attention to roads, and not enough to encouraging
the cod and seal fisheries. He warned that it was these, and
not internal improx‘zements, that provided the trade which paid

for the population’s subsistence.5l The Sentinel’s editor
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agreed, stating that a bounty for the fishery made more sense
because fishermen had neither the knowledge, resources or
time to reclaim land. Yet, as there was no hope of such a
bounty, people had to rely on road-work to keep from starv-
ing.52

For all this discussion, there existed much support for
the Assembly’s internal improvement schemes. The Carbonear
Sentinel condemned the manner in which the Executive Council
allowed funds only for road works in the St. John’s area in
1840.53  Through 1843, Robert Pack led a local effort to
complete roads to Trinity Bay and along Conception Bay’s
north shore, hoping that the roads would create better
economic conditions for the poor by providing them with
access to even more land for c:lea\r:lng.54 Such encouragement
to agriculture did seem to produce some prosperity in
Conception Bay that year. In addition, reports suggested
that the cod fishery would yield a catch good enough to allow
fishermen to clear their accounts, and perhaps to establish a
little credit for the winter. Crops in the Bay appeared to
be thriving by late summer, and the Sentinel noted that some
people found they could even sell their early potatoes in
Carbonear.55

Cochrane’s successors, particularly Governors Harvey and
LeMarchant, tried to win support from the Reform-dominated
legislature by continuing to <ncourage opening access to

waste lands through road-building. The enthusiasm of many
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for the encouragement of agriculture led Governor Harvey in
1841 to remind many of the Newfoundland elite that agricul-
ture in N’ewfoundland could only succeed if it remained a
supplement to the fishery. Despite this caution, agricul-
tural planning continued and, in 1842, a number of St. John’s
residents formed the Newfoundland Agricultural Society, to
distribute seed potatoes, grain and grass seed, and agricul-
tural information throughout the colony.56

Government officials began to think that perhaps the
Reformers were right about Newfoundland’s supposedly great
agricultural potential. Even the Public Ledger, usually
hostile to the Reformers, agreed with them that Newfoundland-
ers should support the newly-formed Agricultural Society in
1841. The editor stated that

Whilst we are not so sanguine as some others are as

to the susceptibility of the soil and climate of

Newfoundland for any very extensive agricultural

pursuits, and convinced as we are that Agriculture

here can never become other than a secondary

occupation, we nevertheless desire to see the

resources of_ the colony developed, to their utmost

extent.....
They did not have much choice in this grasping at straws.
Faced with merchants’ restriction of credit, a series of crop
failures, and constant demands for relief, the government
turned to agriculture as the panacea for the colony’s
troubles. In 1843, the Assembly received more petitions for
relief from Fogo, Tilting Harbour, Moreton’s Harbour, Trinity

and Bonavista,58 and formed a select committee to try and
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find some solution to the relief problem through agriculture.
At the same time, Governor Harvey decided that the government
should give every encouragement to the Agriculture Society in
its attempts to encourage the cultivation of grains, turnips,
and better potatoes. In Harvey’s estimation, the salvation

of Newfoundland lay in discovering the potential of the "

extensive Prairies of the interior of the Island for Cultiva-
tion and Settlement."59

Popular disillusionment with government roads and
cultivation plans could quickly appear, and Newfoundland’s
climate dimmed such optimism in 1844 when early frosts
severely damaged potato crops.60 After facing a hard winter
in 1844-45, correspondents began to ridicule the government’s
attempts to introduce sheep husbandry to the outports. No one
could understand how government could expect the land to
support enough sheep to provide wool to clothe the entire
outport population’ when the land could not support people in
the fishery. At the same time, government proposed to limit
ownership of dogs since they preyed on livestock, but this
was problematic since families relied on dogs to haul wood
for fua1.61

The winter of 1844-45, with its early, heavy frosts and
late snowfalls left people in Conception Bay without any
crops and no seed potatoes to plant, in a season that was too
late in starting in any event.62 smallpox scare meant that

authorities in Harbour Grace and Carbonear would not let some
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vessels unload provisions. People began to fear that famine
vauld prevail the next winter. 63

1845 proved ominous for the advocates of local agricul-
ture in Newfoundland because it marked the arrival of the
first serious potato blight in the island. The Harbour Grace
Weekly Herald advised its readers to take note of the st.
John’s Agricultural Society’s recommendation that people try
not to eat the seed potatoes issued as relief. In New-
foundland, by the mid-nineteenth century, people’s subsis-
tence standards ebbed and flowed almost as much with the
success or failure of the potato as they did with the
f:‘.shez:y.64

The spring of 1846 saw another provisions crisis in
Conception Bay as merchants found that a poor fishery did not
allow them to give out goods on credit.65 The summer’s cod
fishery failed in Trinity Bay, Bonavista Bay and northward,
while in Conception Bay and Fogo it proved mediocre.66 The
poor returns of the seal fishery left many families without
the means to pay for provisions. The winter of 1846-47
proved to be a disaster when extremely cold temperatures
froze and spoiled an already small potato crop. In Concep-
tion Bay this meant "that the great bulk of the population
... are totally destitute of the necessaries of life."67 By
spring, people in Conception Bay looked forward to the seal
fishery employing able-bodied men, leaving only women,

children and the aged to government relief.68 Again, the



seal fishery failed; many people in Conception and Trinity
Bays had to resort to eating seed potatoes to survive, and
turned to government for the minimum relief of new seed
potatoes. 69

Government provided relief with reluctance, willing to
spend little on seed potatoes. The Weekly Herald advised
fishermen that the only way they could maintain any credit
with merchants was to "learn to be industrious and economical
and honest and, if possible, independent" by taking special
care in catching fish and cultivating potatoes.7° Despite
such advice families in Trinity and Conception Bays continued
to experience food shortages, and ate their seed potatoes
before the summer of 1847 bn:_-gan.71 1847 was a year of
particular crisis for the people of the northeast coast. C.
Cosens, chairperson of the local relief commissioners in
Brigus, Conception Bay, told the governor how everything had
gone wrong that year. The winter of 1846-47- saw a fire in
St. John’s which destroyed many mercantile establishments and
made merchants unwilling to extend credit te the outports.
Gales had destroyed much property, the seal fishery had
failed, and -- the last straw -- potato blight swept the
coast. Cosens feared that, because government had not made
adequate provisions for relief, Conception Bay families might
starve before the winter’s end.”2

Again, the government decided to "relieve" people by

applying the Cochrane-Coster seed-potato plan. Unfortunate-
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ly, the Governor found that its usual source of seed potatoes
~-- the small number of commercial farms which had grown up
around St. John’s -- had dried up. Potatoes were blighted in
St. John’s just as they were elsewhere. The Agricultural
Society proposed using grain seed as a substitute for seed
potatoes, and admonished people not to eat what seed pota‘:oes
they had in hope of preserving them for planting the next
year’s crop.73

By mid-June, acknowledging that government relief did
not leave people with enough provisions to avoid eating their
seed potatoes, The Weekly Herald advised fishermen to feed
their families on fish offal. Manure had become food:

Many a poor family during the course of the past

spring was obliged to put up with -- nay considered
themselves fortunate in procuring -- a morsel of
stale seal or a rusting herring, who, had they been
more provident over what is regarded by too many in

this country as the refuse of the voyage; viz:-

the nutritious head of the cod fish, the tongues

and other internals, would in all probability have

felt but little of %he distress which they were

forced to experience.’d

Yet another poor fishery and a small potato crop due to
the spring shortage of seed potatoes, led the paper to
forecast another winter of distress in the early fall of
1847.75 potato blight hit Conception Bay hard, leading many
people to seek relief in St. John’s.76 John Soaper, an
itinerant doctor in Trinity Bay, wrote to Governor LeMarchant
in the fall of 1847, that people there still did not have

enough potatoes to live on. Supplies of potatces were non-
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existent. Soaper feared that famine and disease would ravage
Trinity Bay unless the government could find a way to deal
with the potato crisis.”’?  Government proved unwilling to
spend money on relief, leading one correspondent, reflecting
on the poverty felt in New Harbour, Trinity Bay, to wonder if
government intended to use "the Malthusian principle" to
solve its problems by letting people starve to death without
relief.”8

The potato blight led one "Investigator" to suggest that
fishing families try planting grains instead of potatoes to
provide for their own subsistence, but cautioned against
people thinking that agriculture could solve their problems:

I am not one who dreams about making this an

agricultural <ountry. With an immense and un-
rivalled corn growing continent within a few days

sail of us, it would be the height of folly to

attempt any separate divisicn of labour of that
sort as to lead the people to expect that they

would, or could, derive any advantage from a

competition with their more favoured neighbours.

As well might you attempt to establish % rival cod-

fishery among the Alleghaney mountains. 9
Through 1848, as popular demands for relief increased,
government sent out barrels of oats to see if they might
prove an adequate substitute for the potato. Uniike pota-
toes, oats would not thrive on the coast’s soil and cli-
mate.80

The Poole merchants were not insensitive to the plight
of residents on Newfoundland’s northeast coast, but these

merchants did not want to take any responsibility for winter
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relief. In late 1847, they petitioned the British government
for relief measures, noting that the population of New-
foundland only had the fishery and potatoes to look to for
their subsistence, and that both of these continued to
fail,8l Earl Grey, British Secretary of State for the
Colonies, replied that the British government was not
ordinarily in the business of providing relief in the

colonies; it expected merchants " . whose interests are

bound up with the health and prosperity of the industrious
classes of Newfoundland to assist them under their present
sufferings."82 Governor LeMarchant found that merchants
were not of much help in extending relief. Unwilling to
think that government might have to commit itself to the
long-term relief of fish producers to support the New-
foundland trade, LeMarchant turned once more to the icon of
agriculture. Diversification, the governor suggested, was
the key to Newfoundland’s future prosperity. With some
government support through potato seed, road work relief and
the work of the Agricultural Society, families could be
taught to look to their own resources to provide for their
own subsistence. Government relief and encouragement to
cultivation would serve as a means by which even more effort
could be squeezed from fishing families to keep the merchants
in business.B3 LeMarchant felt that his duty was clear.
Government in Newfoundland had to continue the policy of

officially encouraging cultivation which had begun with
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Governor Keats. By 1848, LeMarchant had decided that he
would encourage the settlement of Newfoundland’s interior.
He suggested that Newfoundlanders must experiment with better
grains, fruits and livestock breeds in order to find the best
means of pursuing agriculture. To this effect, he ordered a
survey of lands in Conception Bay which might support Lhe
cultivation of wheat, barley and oats. He also planned to
give out some seed, but did not want to raise people’s
expectations that they would receive much government aid.84
In short, LeMarchant thought that many of the plans put
forward by the Agricultural Society were the key to New-
foundland’s economic diversification.85

While people struggled to survive the potato failures,
the Agricultural Society spoke of establishing model farms in
the outports to show inhabitants how good agriculture might
be practised. Observers in the outports felt that such
schemes were a waéte of time: people without enough food to
eat could not be expected to imitate wealthy St. John's
‘experts’ who had both money, and what 1little good land
existed at their dispcsal.86 Another correspondent scoffed
at the Society’s plans to exhibit fattened pur»-bred cattle.
Noting that not enough crops could be raised locally to feed
people, this writer suggested that the Agricultural Society
might as well send for fifteen fat Devonshire men and exhibit
them throughout the outports, hoping that people who caw them

might grow equally fat from the experience.87
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The Weekly Herald agreed with these criticisms, suggest-
ing that fishing families would be better served by packing
away fish offal during the season to help provide their
winter diet. The paper advised people not to look to
merchants for provisions on credit, when they threw away good
food through the trunk-hole of a splitting table.88 1t is
ironic that about seven years before, William Carson advised
people that this same fish offal made "large and fertile
heaps of manure."89 Again and again, from 1849 through the
end of 1854, the potato crop and/or the various fisheries
failed. Time and again, The Weekly Herald provided the same
suggestions as to how people should cope: use economy, eat
fish offal, work hard, and make do on sparse government
relief, 90

While many fisher people did sur:;live by working hard and
eating fish offal, Governor LeMarchant, continued to support
the Agricultural Society as the northeast coast hovered on
the brink of famine. Ignoring the fact that outport in-
habitants could hardly feed themselves when the potato
failed, LeMarchant suggested that they should look forward to
the day when a road might allow them to visit the Society’s
annual fall shows of "stall fed oxen, fat sheep and Hogs,"
and perhaps compete for a prize at the yearly exhibitions.
Instead of growing fat from looking at purebred cattle in
their outports, people could come to St. John’s to do the

same t:hing.91 Rather than accept the responsibility for
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relieving those to whom merchants would not give credit,
LeMarchant chose the fantasy of agricultural potential in
Newfoundland: if the potato failed, bring in wheat, if that
failed, then try barley or oats, and if they did not take to
the climate or soil, then some type of better-bred livestock
was the answer. There was always a disappointment for
government in its agricultural policy, and always another
panacea. Government could not accept that Newfoundland’s
agricultural resources were at best only a poor supplement to
the fishery because it would mean accepting on-going respon-
sibility for providing relief.

The only solution that many fishing families could find
in the face of the constant failure of agriculture was to
leave Newfoundland altogether.92  Tired of the constant
struggle to make a living in the fishery, many of the
planters who still survived in the Labrador and seal fisher-
ies began to consider the attractiveness of taking up farms
in places like Wisconsin:

.... numbers of persons -- families as well as

single men -- are preparing to take their departure

from this neighbourhood early in the spring; some

of these are the owners of considerable plantations

and tracts of land, and many of them we know to be

in very considerable circumstances. Since the

failure of the potato they consid=r it a hopeless

task to contend with the arid soil of this country,
while land requiring no manure and admirably

situated for~agricul§ural purposes is within so
trifling a distance.9

Such fishermen had given up any hope of independence from
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merchants, or of reducing reliance on mercantile credit for
subsistence by resorting to cultivation, with its appalling
record. %4

Any fisherman who had experienced reasonable success and
had a little property often found the prospect of emigration
far more appealing than staying in Newfoundland and falling
further in debt to merchants. Fishermen who had other plans
than grubbing a subsistence from the soil could find no other
alternative in Newfoundland. Any who could scrape together
the money for passage fare left Newfoundland for the seeming-
ly better prospects of owning a real farm in the United
states.95 Some of these emigrants, like Edward Pynn of
Conception Bay,wrote letters to the Weekly Herald advertising
their success in estaklishing near-200 acre farms, raising
wheat and livestock.%6 a wr. Hayward of Carbonear wrote to
state that Newfoundlanders settled together in Washington
County, Wisconsin, establishing their own family farms on
which they could raise most of their needs independent of any
merchant and sell surpluses in exchange for goods they could
not produce at home.%7

The experience of Hayward and Pynn suggests that
Newfoundland’s resources were not conducive to fish produc-
ers’ escape from dependence on merchant capital. The island
did not possess the agricultural resource endowment which in
some other parts of America proved to be the fertile soil in

which industrial capitalist social relations germinated:
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America is an agricultural country, giving exten-

sive employment to an endless variety of artizans

in the manufacture of the raw material produced by

different branches of cultivation, and so extensive

as to afford an area amply sufficient for the

investment of capital, and the development of

indusiry and talent. There, no man need be idle

who is inclined to labour, and all labour insures a

reasonable remuneration. On the contrary, this

Island can never become an agricultural settlement:

here, no raw material is produced to call forth the

genius, and reward the industry of the people, who

are so pent up along the sea shore that t“e land

already casts out its inhabitants. Besides, the

employment generally is so connected with the sea

that our native pggulation know little or nothing

of agriculture....

In consequence, in northeast-coast Newfoundland it was
not so much that merchant capital prevented producer challen-
ges to its hegemony as it was that, unable to find the means
by which to overcome merchant capital, producers who pos-
sessed any capital simply left for a more hospitable environ-
ment. Class struggle is not always a matter of exploiters
and exploited duelling it out to the bitter end until one or
the other is overcome. Emigration is as much an outcome of
class struggle as merchants beating down all. fish producers
to the level of impoverished fisher folk.99  Thus the
editorials of the Weekly Herald complained that the best of
Newfoundland’s "mechanics, fishermen and labourers" chose to
leave the island behind for the better prospects of the
United States. They left for reasons having to do with the
problematic interrelations of the fishery and cultivation in

Newfoundland.100
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Correspondents of the Harbour Grace Weekly Herald
regretted that, for all the past talk of its agricultural
potential, Newfoundland remained essentially a society based
on the fishery. To be sure, this meant that Newfoundland
remained "in the hands of monopolists, who fix an arbitrary
valuation on both exports and imports," but that no one could
blame the colony’s most successful producers for leaving.w1
"Alpha" wrote that merchants could make money off the trade
in fish and o0il, provisions, and goods, but that merchants
were, like most capitalists, in the business for their own
profit, not the welfare of the community. For the actual
catchers of fish, Newfoundland provided little means of
improving themselves ".... we have increasing evidence that
she was never designed for aught other than a summer resi-
dence for itinerant fishermen or a huntiag ground for Red
Indians."102

When planters began to leave Newfoundland in the mid-
nineteenth century, their actions served as a mute testimony
to the futility of government embarking qn agricultural
development policies as a means of answering the constant
provisions crisis arising from the fishery. In the first
years of representative government, Governor Cochrane
steadfastly resisted Reformer rhetoric about the bounty of
Newfoundland’s soil and climate. Yet ongoing depression in
the fish trade encouraged fish merchants to rescrict credit

to fishing families for essential food. Unable to find any
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meaningful substitute for their subsistence in local agricul-
ture, especially with the potato failures of the 1840s,
fishing families turned to the state for relief to stave off
famine. Unwilling to accept the burden of long-term relief
expenditure, and unwilling to contemplate restructuring the
fishery in any way that would free families from reliance on
merchants’ imports of food, successive Newfoundland governors
turned to agriculture in the hope that it would provide an
alternative to government relief. The result was a stalemate

at best. It was certainly not a solution.
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CHAPTER NINE:
Inventing a Custom: Liberal<, Boulton and the

Administration of Wage ' .w, 1825-1855

The agricultural experiences of northeast-coast fishing
households and merfhants were not the only ones to be recast
in the light of Reform politics. Reformers also reinterpre-
ted the history of the wage and lien system, a lody of legal
practice that inhibited planters’ capital accumulation. Not
satisfied with the achievement of representative government
in 1832, some Reformers, known as Liberals as they came to
dominate the House of Assembly as a locse political party,
created a new grievance by suggesting that the wage and lien
system was a custom of the resident fishery which benefitted
planters and supported their employment of servants.
Liberals did this to attack the Executive Council, par=-
ticularly their early nemesis, the arch-conservative Chief
Justice and Executive Council president John Boulton, who
decided that the wage and lien system should not be revived
after the temporary law of 1824 (which extended the life of
Palliser’s Act’s wage regulations) lapsed in 1832.

By identifying Boulton’s actions with fish merchants’
interests, Liberals struck at the paternalist bonds which
tied fishermen and mcrchants together in northeast-coast
society. Boulton’s actions were a perfect occasion for
Liberals to build popular agitation for more political reform

around the ‘outrage’ of an outsider arbitrarily using his
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authority to overturn a long-standing ’custom’ of the
fishery, although previous chief justices had ruled that it
was more accurately a custom of the old migratory fishery
only. In doing this, Liberals invented a tradition that the
wage and lien system was necessary for the prosperity of
planters and fishermen alike.

Liberals won only four out of fifteen seats in the first
House of Assembly in 1832. Merchants, particularly in the
outports, were able to use their paternal influence to secure
a majority of conservatives in the Assembly.l! The colony’s
new constitution provided for a legislature dominated by the
Legislative Council. The members of this upper house also
served as the governor’s Executive Council, and were usually
made up of imperially-appointed officials: the chief
justice, commander of the garrison, attorney general,
colonial secretary, custom’s collector, and a sixth chosen by
the governor. The imperial government paid the councillors’
salaries, depriving the Assembly of much control over the
executive power of government.z .

Liberals like Patrick Morris and William Carson remained
excluded from government. For so long critics of both
merchants’ influence and official protestantism in government
at St. John’s, these Reformers remained excluded from power
by their antagonist Sir Thomas Cochrane, who had opposed
representative government, and his successor Governor

Prescott. These governors largely favoured Anglican and
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mercantile appaintees to government positions to maintain
what they considered a respectable government with unques-
tionable loyalty to imperial authority. Liberals (with the
notable exceptions of William Carson, and later Robert
Parsons) were predominantly Roman Catholics who rejected
Anglican and mercantile control of government, especially
patronage appointments. Carson, in 1833, led his Catholic
allies in a fight to gain Assembly control over money bills
from the Executive. They lost; from 1832 to 1850 Anglicans
and merchants dominated governmen* at every level.3

In subsequent elections the Liberals, supported by the
Roman Catholic bishop Michael Fleming, used sectariz.aism to

drive a wedge merchant candidates and their con-

stituents. Tired of the manner in which Assembly-Executive
Council struggies disrupted colonial government, imperial
authorities replaced Governor Prescott with Sir John Harvey
in 1842 (as former governor of New Brunswick he had accepted
Colonial Office direction in appointing Executive Councillors
acceptable to its Assembly), and amalgamated the legislature,
ensuring that conservatives would dominated gtsvernment.‘l
Governor Harvey departed from his predecessors in that,
where they tried to force Liberals to accept Protestant and
mercantile as=zendancy, he tried to co-opt Liberal support.
Cochrane and Prescott attacked Bishop Fleming and Reform
agriculture schemes, but Harvey cultivated Fleming and became

the patron of the Newfoundland Agriculture Society, with
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Carson and Morris on its executive. Harvey, and after him
LeMarchant, adroitly turned the agriculture issue to ad-
vantage, both as a means of minimizing relief expenditure,
and drawing many Liberals into a ‘culture’ of improvemen’. and
British-influenced nativism. Harvé‘y" had undercut the
agriculture issue as a platform from ‘:lhl'.Ch Liberals could
criticize gsvernment.s

Many old Reformers like Morris and John Kent, accepted
Harvey’s version of responsible government: executive
councilors responsible to the governor’s judgement about what
public policy required. In practice this meant that they
accepted  patronage through appointment ry;office. Morris
joined the Council, and Kent accepted a gvl’;\)emment appoint-
ment under LeMarchant. When Carson died in 1843, this left
the Liberals directionless, particularly as Harvey imple-
mented a fairer distribution of patronage among denomina-
tions. Even worse, the peace of the amalgamated legislature
years deprived the Liberals of a solid leadership.6

LeMarchant, appointed governor in 1847 when Harvey
requested a transfer to Nova Scotia, would not follow
Harvey’s conciliatory policies. Unlike Harvey, the new
governor was suspicious of Roman Catholic influence in the
legislature, and wanted to do nothing to encourage respon=-
sible government in a colony dominated by merchants and
fishermen.’ Responsible government advocates Phillip Francis

Little and Robert J. Parsons filled the void in Liberal
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leadership. They defined responsible government as party
government : the governor choosing his executive from
whichever party elected the most members to the House of
Assembly. Little and Parsons were quick to pounce on
LeMarchant’s departure from Harvey’s practice of spreading
patronage among denominations. The new Anglican Bishop
Feild, a tractarian, further revived sectarianism by trying
to undercut public funding of Catholic and Wesleyan schools.
Believing that any means must be used to achieve responsible
government, Parsons and Little again took up the sectarian
banner, this time in a Roman Catholic alliance with Metho-
dists against High Anglicanism and patrcnage.a

Parsons played a crucial role in the Liberal reinterpre-
tation of the wage and lien issue. A Presbyterian, he could
not wholeheartedly accept Irish Catholic sectarianism as the
basis for Newfoundland Liberalism, but preferred a more
classical liberal attack on the arbitrariness of authority
and, as editor of the St. John’s Patriot, led the attack on
Chief Justice Boulton. At first unfocussed, this attack
narrcwed in on thé wage and lien issue, supplying Liberals
with a cause to replace the agriculture platform lost to
Harvey’s and LeMarchant’s patronage of agriculture to
question the fairness of government dominated by the ’‘mercan-
tocracy.’9 Parsons’ efforts did not supplant sectarianism in
the Liberal movement, but he did constantly maintain the

Liberal recasting of the wage and lien impact on planters and
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fishermen’s history, suggesting that they were cut down by
arbitrary conservative authority.

Much planter and merchant sentiment, ironically, grew
against the wage and lien system during early investigations
0f constitutional provisions which might replace the tem-
porary fisheries and judicature acts of 1824. To get
recommendations about what new laws should look like for the
colony, Cochrane, in 1829, had sent notices to the various
parts of Newfoundland that the magistrates were to organize
community meetings to deliberate upon the matter. From all
over the northeast coast suggestions poured in. In Concep-
tion Bay, where local merchants suppoited Reform demands for
self-government, feelings ran against the 1824 Acts. At
Western Bay, planters and merchants demanded their repeal in
favour of a legislature which would make new laws suitable to
a mature resident fishery.10 At Brigus, people felt that the
circuit court was better than the surrogates, but felt that
servants should be allowed only 48 hours absence before they
could be declared deserters by planters and forfeit their
season’s wages.11 At Harbour Grace, merchants and planters
suggested thait Newfoundland be given a legislature to make
laws for itself by the British governmem;.12 Port de Grave's
inhabitants agreed with those of Harbour Grace about a
legislature, but stated explicitly that the law of current
supply should be abolished, although conceding that servants

should have a preferential claim on the estates of insolvent
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planters for wages.13

Outside Conception Bay, in areas still dominated by
English merchant houses, planters and merchants tended to be
more favourably inclined to the credit part of the wages and
lien system. Au Heart’s Content, the two groups desired that
the 1824 Acts simply be made pern\aner\\:.14 At Trinity, they
liked the Acts, but wanted the circuit court to visit more
often, and demanded the end of current supply as something
injurious to the fishery.15 At ine outermost limits of the
northeast coast, at Bonavista, planters and merchants
demanded more accessibility to the courts than the Judicature
Act allowed, but also "That all current suppliers should have
a prior claim on the voyage."16 This demand reflected the
need to give merchants extra security for the credit extended
to producers under frontier conditions. Similarly, at
Greenspond the inhabitants demanded that the law of current
supply be confirmed because it lessened the risk to merchants
for supplying the fishing season; this in turn gave plant-
ers’ families more :;e::uril:y.17 The desire to protect
planters was foremost at the meeting of Twillingate people.
Like all the other crmmunications, theirs asked that measures
in the Acts limiting penalties for servants’ negligence, and
those that gave them a preferential lien for their wages, not
be resurrected. The law of current supply should be kept to
secure merchants’ credit, but planters needed freedom from

servants’ wage liens.l®
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Poole merchants, increasingly operating only on the
fringe of the northeast coast, defended the law of current
supply as the law of an impoverished northeast-coast fishery
already firmly based on family production in truck with
merchant capital. Planters usually ended up without enough
income at the fishing season’s end to purchase their fami-
lies’ winter provisions. Their need for credit to get
through the winter formed the basis of planters’ truck with
me' 1ants. Merchants could only advance credit if the lien
of current supply guaranteed them some security on their
advance. Planters must be obliged to return all their fish
and oil to current suppliers.l?

The Poole merchants felt that Newfoundland could not
support a free market in supplies and fish. They rejected
the St. John’s Chamber of Commerce’s bid to end the wage and
lien system so that local merchants could legally trade for
planters’ fish formerly secured to current suppliers in
northeast-coast outports. Merchants and fishermen had worked
out a strategy based on truck and family .labour in the
fishery under the wage and lien system which, although
unequal, accommodated both parties. Poole merchants saw no
reason to allow this paternalism to be eroded by the free-
market logic of St. John’s merchants. 20

The relationship between planter and merchant began to
fuel more commentary as the British government drew closer to

having to make new constitutional provision for Newfoundland.
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The judges of the Supreme Court in 1831 (Chief Justice R.A.
Tucker, A.W. DesBarres and E.B. Brenton) suggested that
Newfoundland's ad hoc transition from a migratory fishery to
an almost unacknowledged colony left it with an ill-defined
legal system of local usages and customs which preoccupied
the courts’ attention. The judges felt that the most
pressing constitutional problem involved the state of the law
governing masters and servants and current supply in the
fishery.2l The judges noted that current supply was a usage
which had been derived by merchants making the transition
from a migratory to resident fishery and then later became
sanctioned by law.. Merchants never accepted the preferential
claims of servants for wages, believing that it encouraged
servants only to work hard until their own wages were covered
by the planters’ voyage. In consequence merchants stretched
the meaning of current supply far beyond its original
meaning. It had come to apply to anything a planter or
fisherman took on credit in a year, not merely supplies
specifically required during and for the fishing season.
This put a lien on all planters’ production in the current
year, allowing them little leeway in capital accumulation.
The Supreme Court judges saw this as a departure from the
original custom of the fishery, and noted that, since the
time of Chief Justice Forbes, the Supreme Court had always
tried to reassert the original usage of current supply.22

Tucker, DesBarres and Brenton felt that the time had
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come to set labour and capital in the market of the New-
foundland fisheries free from the restraints of the wages and
lien system. Dismissing the Poole merchants’ assertions that
the end of current supply would see merchants withdraw their
capital from the fishery, the fishery ruined, and fishermen
starved, the justices recommended abolishing the laws of wage
preference and current supply, feeling that the fishery could
only benefit from this change; merchants would only advance
credit to planters who paid the debts of previous years. But
most of all, the judges felt that the fishery could only
benefit by the liberal doctrine of economic individualism.
Without the credit security of current supply, planters would
have to operate a profitable fishery from year-to-year if
they were to secure merchant credit. Servants would have to
work to ensure the planter’s profit, as no lien would any
longer give privileged security for their wages. The
justices stated bluntly their view of the mature resident
fishery of Newfoundland: the only way in which planters
could be assured of successful voyages year after year was to
legislate their hiring of servants solely on shares. Only in
this way, by having their livelihoods cepend on their
willingness to risk life and limb in the often hazardous work
of fishing, could fishing servants be pushed to exert their
full effort. At the same time, only by preventing merchants
from extending credit on the strength of current supply to

planters who still could not succeed, could the judges be
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sure that failing planters be deprived of the capital they no
longer deserved.23

The Supreme Court judges were especially concerned that
the laws behind the wages and lien system, by providing
merchants with an artificial security for the credit they
gave planters in a current year, lessened merchants’ willing-
ness to make decisions about giving credit on the past record
and ir:zegrity of the planter. Merchants could extent credit
under current supply as long as planters were buoyed by the
high fish prices of the Napoleonic War period, but the steady
decline in the fishery since war’s end reflected the manner
in which the credit of current supply prevented the reor-
ganization of capital in the industry by merchants withdraw-
ing capital from failing planters. Planters without capital
could continue to hire servants on wages instead of shares
because the wages and lien system held out to servants the
hope of looking to merchants for their wages when planters
could not pay them. By freeing the labour of servants from
the encumbrances of the lien, the justices thought that wage
rates would fall, 'and servants and planters were then more
likely contract with each other on shares. Planters without
capital would not be able to hire servants, lessening the
demand for servants, and thus driving down the price of
labour.  Successful planters would be able to profit from
their fellows’ failures "just as Pharaoh’s lean kine ate up

the fat ones."24
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In 1832, Attorney-general James Simms recommended
similar changes to the laws governing the fishery of New-
foundland. Simms felt that the fishery was too complex %o be
governed by any one custom or set of laws, and believed, as
had former Chief Justice Forbes before him, that the best law
for Newfoundland was the flexibility of English common law.
Planters should be able to discipline their servants more
severely to ensure greater productivity. The planter-bias of

Simms g in his ion that, in the event of

servants deserting their masters, civil and criminal law be
merged to make desertion a criminal offence punishable by a
prison sentence. Like the 1831 report of the Supreme Court
judges, Simms felt that the wages and lien system was not a
set of customs either stemming from or suitable to the
resident fishery. The preferred status of current suppliers
and servants for wages should therefore be removed. Simms
felt that the wages and lien system produced the same "evil"
outlined in the report of the Supreme Court. Seamen could
continue to have the same protection as all those under
English maritime law, but planters should have to stand on
their own without the prop of current supply, or the ability
to foist responsibility for servants’ wages onto the backs of
their merchants. The result was that class differentiation
based on a more sound capital accumulation would begin among
the planters, as those who could not survive except by the

artificial means of the wages and lien system disappeared,
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and planters fully adjusted to hiring servants on shares.25

The British government relieved themselves of the burden
of dealing with the wages and lien issue in 1832 by granting
Newfoundland a representative government with full powers to
legislate in mattérs of wage and credit law. Within the
House of Assembly, Liberals forced Chief Justice Tucker to
resign in their fight over money bills. In 1833, Lord
Stanley, the British Colonial Secretary, appointed Henry John
Boulton, who had been dismissed as Upper Canada’s Attorney-
General shertly before for his role in the Upper Canadian
Tories’ fight against the Reformer William Lyon Mackenzie.26

Boulton, as the Attorney-general for Upper Canada,
opposed Reformers who gained much popular support from those
who felt that a Tory-dominated bench did not administer an
equitable justice. Those who opposed the Upper Canadian
Executive seized on a number of court cases, usually termed
"outrages", in which Crown officers could be seen as denying
the due process of law. To most Upper Canadians, it was not
so much that authority perverted the law .politically to
repress people that was troublesome, but that a supposed
clique of merchants and government officials, "those whose
aim in life was to make a fortune," used the law to exploit a
society of agricultural petty producers, "those whose main
aim was to make a living", Boulton became embroiled in a
number of scandals which served as examples to many Upper

Canadians of how the rich used the courts to benefit themsel-
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ves. Upper Canadian Reformers increasingly concentrated
attacks on Boulton’s misuse of his office. Boulton responded
by fighting a pitched battle with Reformers in the legisla-
ture until his expulsinn.27

In his new appointment Boulton felt compelled to try and
bring both Newfoundland criminal and civil law in line with
what he understood to be common practice within the British
!:‘.mpire.28 As president of the Executive Council, he con-
tinued as the Tor‘y he had been in Upper Canada, resisting

Newf land Liberal for gowv: reform just as he

had that of the Upper Canadian Reformers. When Newfoundland
Liberals began to attack Boulton as part of their assault
against executive power, he used his position as Chief
Justice to persecute them, earning charges of arbitrari-
ness.2? under the leadership of Morris and Carson, Liberals
were not long in seizing the advantage of using the Chief
Justice as a new grievance with which to complain to the
Colonial Office about government in the colony. In 1835,
they engineered the writing of a petition‘ which accused
Boulton of anti-Roman Catholic "bigotry, illiberality and
intolerance." Liberals also focussed on a particular type of
partial justice30 as administered by the Chief Justice,
accusing Boulton of allegedly being for merchants over
fishing servants, arbitrarily striking down the wage lien
protecting servants, and thus departing from previous wisdom

that the wage and lien system actually hurt the resident
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fishery. The Reformers accused Boulton of being hostile to
Newfoundland’s poor, noting that in his capacity as President
of the Council, the Chief Justice had thrown out a Reform-
sponsored bill which would have positively declared the wages
and lien system (dead with the exn!cation of the 1824 acts)
once more in effect.3l

To gain support, Liberals cultivated the support of the
northeast-coast’s lower orders, particularly fishing ser-
vants. The message was simple: Chief Justice Boulton was an
Upper Canadian Tory who was out to deny fishermen their
ancient custom of having a lien on the supplying merchants
for their wages, tk_ms causing their families’ starvation. 1In
yet another petition in 1837, they claimed that Boulton was
abrogating the law in that the Chief Justice was not
exercising fair or impartial judgement, but stood as a
transgressor against “the rights and privileges of the
people." [lie had violated the rule of law as a stranger to
Newfoundland, ignorant of its fishing customs, and dismissive
of opinion more familiar with the colony’s laws.32

Liberals in New. land like Re in Upper

Canada, used legal ’‘outrage’ as a rallying cry in their
struggle against executive authority. Yet in this case
Boulton committed no outrage in the wage law issue that
personally benefitted him. Instead, the Chief Justice stood
squarely behind the principle that the law should no longer

inhibit free exchange between labour and capital in the
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market. The wages and lien system did not benefit planters,
but Reformers could create an image of a partial Justice
undercutting producers’ ’rights’ through manipulation of the
laws in favour of merchants. Reality did not matter so much
in this political struggle as did the image.

In Upper Canada, the Tory factions to which Boulton
belonged could use the issue of loyalty to cultivate support
among members of the producing classes. But when Boulton
came to Newfoundland he found no society of Irish Protestant.
British Proteltant and Catholic farmers and mechanics all
willing to show their support for the crown. Instead he
found many who were willing to show their dissent. Neither
did Boulton find the equivalent of Upper Canada’s Scottish
Catholic Bishop willing to stand with the Executive Council
in the hope of gaining official patronage for his church. 33
The early Liberal. movement of which Boulton ran afoul was
predominantly Irish Roman Catholic -- except for Carson and
Parsons -- with their own ethnically and religiously coloured
grievances, and Boulton did not understand the new political
ground on which he had to fight.34

The bulk of immigrants to Newfoundland after the
Napoleonic Wars were Irish Catholic servants. While the
first Roman Catholic bishops tended to support the governor
and his advisors, Bishop Fleming from 1830 swung behind the
Liberals in an effort to gain more patronage for the Catho-

lics, and state support for separate Roman Catholic schools.
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As part of his fight against the Newfoundland government,
Fleming joined the Liberals in condemning Boulton’s attempts
finally to end the wages and lien system, a supposed fight
for servants’ ’‘rights’ against the merchants. Fleming built
on a strong Newfoundland tradition of itinerant plebeian
priests like Patrick Power (of lower-class origins and often
acting without the sanction of hierarchical authority), who
led their largely servant flock, of the same Irish back-
ground, in faction fights to keep wage rates up by fighting
off competitors from other Irish groups for jocbs in the
fishery.35  vet Fleming brought with him from Ireland a
strong O’Connellite tradition of priests figh:ing for the
rights of an indigenous Catholic bourgeoisie against the
Protestant Ascendancy by deflecting the discontent of their
fellow Roman Catholic labourers and tenants against Pro-
testantism, rather than the exploitation of :apital accumula-
tion in general. Irish producing-classes discontent about
their own condition became a nationalist rather than class
movement, and nationalism paralleled religious lines. In
Newfoundland, the ‘risirj St. John’s shopkeeper bourgeoisie
ancd its outport allies (many of whom like Morris and John
Kent were Catholic), pursued a similar means of cracking what
they saw as an oligarchy of English bureaucrats and merchants
governing the colcny.36

The Irish servants who supported the Liberals simply did

not do the latter’s bidding. Servants allied with them to
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strike at what they saw as a very real exploitation of their
labour by merchants’ truck. As Linda Little has shown, the
power of fishing servants’ riots on behalf of Liberals during
the elections of the 1830s was a stern reminder to the latter
that they must be courted; servants did not give blind
support. When servants supported the Reformers, they did not
fignt simply for Catholic rights, but for protection of their
own interests, something the Reformers’ took great pains to
identify with the issue of the wage lien.37

Boulton defended himself against his critics at length,
by responding to Bishop Fleming’s 1835 defence of "fisher-
men’s rights" against the Chief Justice’s court rulings.38
Boulton outlined three court decisions in which he decided on
wage law. The first involved a Ferryland servant, Thomas
Reilley, who sued his master, planter Richard Sullivan, and
his master’s supplying merchant, Codner and Jennings. The
second was between a fishing servant, Silvey, his master,
Morgan, and their supplying merchant, Bennett. The third was
the most controversial, Colbert vs. Howley.+ In all these
cases Boulton would not support servants’ wage liens on fish
in supplying merchants’ hands because he could find no formal
contract between merchants and servants for employment in the
market. Servants could hold their masters, the planters,
liable for wages, l;ut not merchants.39

Boulton charged the jury which heard the last case that

Colbert had contracted as a servant with planters Grant and
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Hamilton who returned only £43.15.4 in fish and oil against
£160.2.7 in credit advanced by their supplying merchant,
Howley. There was no evidence to suggest that Howley took
any responsibility for Colbert’s wages. It was not enough
that Howley received fish and oil from the planters. The
Chief Justice argued that no custom of wage lien could be
proved to have been generated out of the resident fishery.
Such lien had been enshrined in the now defunct acts of 1824,
and had been included there as a custom extending out of
Palliser’s Act and the migratory fichery. Boulton could find
no consistent statement of present usages in the fishery, but
that all witriessés were consonant in that "no one pretended
that the merchant was liable in the first instance, and
without reference to the master or planter, as he must be to
be subject to an action at Law." Boulton agreed with all
previous criticisms of Palliser’s Act’s influence in the
creation of the wage and lien system, that it was an injus-
tice to the capitalists in the fishery that could only hurt
the trade. The system held merchants liable far wages which
planters usually could not hope to cover from their voyages
without allowing m: sters effective discipliirary measures to
coerce more effort from servants.40

Boulton argued that the 1824 Fishery Act justly gave
fishermen and seamen a lien for the payment of their wages or
shares against the employer, the planter. Such lien was

quite in line with English law. But to extend that lien to
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the people the employer had dealings with went too far.
Boulton felt privileged that he had come to Newfoundland in
time to restore the law to its proper place. The Chief
Justice, like Tucker, Brenton and DesBarres before him, felt
that the wage lien, "under pretence of custom", encouraged
servants to "fraud, improvidence, extravagance and idleness".
The court’s duty was to resist any further pressure to shape
proper law to fit this supposed custom. Boulton, in his
capacity as President of the Council, stated that the
Executive furthermore would not consent to any new fishery
bill because the House of Assembly could not agree as to what
were the customs of the resident fishery; he therefore could
not base judgments on unconfirmed customs.4l

Boulton thought that the justification for his decision
lay in the very testimony offered by both the plaintiff’s and
defendant’s witnesses in the case of Colbert vs, Howley,
including prominent Liberals like Morris and William Thomas,
but his opponents turned the case into something of a show
trial as part of their efforts to discredit the Chief
Justice. Thomas, a St. John’s merchant, stated that Pal-
liser’s Act created the wa_es and lien system whereby "the
Merchant received the fish & oil subject to the payment of
the Servants wages out of the proceeds of the fish & oil."
Thomas unintentionally put his finger on the problem when he
stated that the Judiciary Act extended the lien in cases of

insolvency against all the planters’ property. The heart of
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the matter lay in the fact that planters were not thriving
under the wages and lien system, Thomas explained that
merchants would pay wages if servants produced their shipping
paper, but would not pay wages if the planter ordered them
unpaid for reasons of neglect; he himself supplied outport
planters, and never inquired about the number of servants
they employed unless he felt unsure about a planter’s
solvency. This statement was confusing. On the one hand he
affirmed planters’ independence from any need to consult
merchants before hiring servants, but on the other, he stated
that he exercised this privilege of consultation when he felt
it necessary. It' seems that Thomas wanted to support the
Reformers’ position on the wages and lien issue, without
subjecting himself to its liabilities.42

All that Boulton could garner from Thomas’ testimony,
which Morris repeated, was that supplying merchants would pay
wages to the extent of the fish and oil received, and the
assertion, without proof, that the wage and lien system was a
long-standing custom of the resident fishery, Furthermore,
supplying merchants usually were privy to the number of
servants the planter hired befor~ they issued supplies.
Thus, despite his attempt to reinforce the Liberals’ support
of Colbert, Boulton only learned from Thomas’ testimony that
merchants were never held liable for the full payment of
servants’ wages, and that merchants only paid wages when they

were privy to the contract between planter and servant.
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Boulton heard the testimony of others, including supplier
John Brown, supplier James Fergus, servant John Cuddahee, and
Francis Tree, who all asserted that the wage lien had always
existed as a custom of the fishery.43

The Chief Justice’s refusal, based on such contradictory
and suspect evidence, to accept that servants had a lien
against supplying merchants provided the basis for a Liberal
declaration that arbitrary justice had committed an outrage
against fishing servants. After Boulton announced his
decision, William Carson, Patrick Morris, John Kent and J.V.
Nugent led an open air protest at St. John’s. This demon-
stration resulted in a memorial against the Chief Justice
outlining the Liberal’s grievances which accused Boulton of
perverting the Newfoundland justice system by ignoring its
long-held customs. The justice system had been altered by a

person "who came to this country with the character of being

rancorously opposed to the liberties of the people...." They
accused him of being immersed in anti-Catholic party politics
and favouring fish merchants over servants by striking down
the wage lien. Finally, as President of the Council, Boulton
had led their fight against Patrick Mo.ris’ attempt to
introduce a new bill to effect such a lien. This, charged
the Liberals, demonstrated that Boulton bore a "rancorous
hostility to the interests of the poar...."“

The image of Boulton as the oppressor of the poor

emerged even more strongly in the editorials of Parsons’ The
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Patriot. The Royal Gazette defended Boulton as a protector
of property, the Patriot responded with an aggressive,
melodramatic assassination of Boulton’s character and his
jurisprudence. Parsons claimed that Boulton’s legal deci-
sions enslaved servants and took food from the mouths of
babes: "Thus has Boulton’s law made us a pauper population-
a pennyless people - and put the just dues of the Fisherman
and the Shoreman into the pockets of the Merchant!"45 The
Liberals worked to create two popular images. The first was
of Boulton as a foreign, despotic magistrate who capriciously
overturned previous Newfoundland justices’ rulings in the
courts. Second, Liberals alluded to the Chief Justice as the
fish merchants’ man, ruling over Newfoundland’s poor without
care or feeling. Throughout, the paper’s message linked
Boulton to a general problem of Newfoundland not being able
to govern itself, and being subject to a justice system
imposed on the colony from London.46

The Patriot cited two previous chief justices, Forbes
and Tucker, as being near-heroic defendants:of the fisher-
men’s rights. Forbes was the judge who, in 1816, waved "the
magic wand of the Enchanter" to make Newfoundland’: justice
system subservient to the interests of fishermen. The paper
suggested that "the benevolent Tucker, the Poor Man's Judge,"
confirmed fishermen’s constitutional rights in the wages and
lien system, and Forbes general regulations for the legal

system. This legal idyll continued "until the ex-Attorney
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General of the Canadas" overturned their decisions: "the
Charters of the country were set at nought, and the laws
outraged."47

Newfoundlanders, declared the Patriot, must stand behind
the Liberals’ petitions against Boulton, and for "the
restoration of Tribunals that, by the Constitution of
England, are intended to be the Protectors of the lives, the
liberties, and the properties of her subjects."“ Correspon-
dents agreed with the paper, contributing to the myth of
Boulton’s rulings as being an abrupt break with the former
chief justices’ decisions. One "L" suggested that Boulton’s
ruling, in the case of Colbert vs. Howley, had taught
fishermen, "seventeen-twentieths of the people of New-
foundland, that at least for this year, and until the Hon.
Judge Boulton is flung from the Bench, the merchant may riot
in the spoils of the poor - the servant must starve in
silence and content."49

Parsons reproduced his version of the minutes of Colbert

vs. Howley, ing them with compliments, for Thomas and

Morris, and portraying Boulton as the epitome of arrogance.
The essence of these minutes did not materially differ fron
the Chief Justice’s own, except for the paper’s editorializ-
ing. Again, the Patriot took great pains to identify Boulton
with all cppositit‘m to constitutional reform, particularly
responsible government, and with the commitment of an

arbitrary act against justice. In reporting that Boulton
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instructed the jury to find for Howley by saying that "’ AND
IF MY HEAD WERE TO BE CUT OFF, I COULD NEVER BE MADE TO GIVE
ANY OTHER DECISION,’" the editor claimed that the Chief
Justice had unfairly predetermined the jury’s verdict in a
perversion of justice:

and thus was a premium, a bounty given for the

commission of crime, for the perpetration of

outrage, by those whose duty it was to throw the

::ield cffthe é:‘ws rounqtthefoggresgeg = tgoprotect

poor from the rapacity o e rich....

A correspondent of the conservative Public Ledager could
not let the Liberal attack on Boulton go unchallenged, noting
that they were on shaky ground in claiming that the wage lien
against supplying merchants was an "ancient custom" of the
fishery. William Blackstone’s definition of such customs
demanded that they have been in use so long that no contrary
memory of other practices existed, that the use have been
continuous, that it was reasonable and peaceably accepted by
society, that the custom be certain, that its observance be
compulsory, and that it was consistent with.other customs.
The correspondent, "One of the Natives," cited a 1703 letter
by George Larkin to the British government observing that
merchants habitually carried off planters’ fish without
paying servants’ wages. No lien existed in custom at that
time. The British government legislated the wage lien in to
existence to confirm governors’ declaratory efforts Lo stem

planters’ connivance with merchants to pay their accounts
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before wages.5!

“"One of the Natives" pointed out that the court usage
based on this law was not to impose a lien on supplying
merchants as such, but only to attempt to follow the effects
of insolvent planters as far as they could in securing the
wages of such planters’ servants. Servants had a lien only
on their masters’ fish, not a more general one against
supplying merchants. Merchants had to pay wages out of the
proceeds of the sale of such fish and oil as the planter gave
them, and no more. Palliser’s Act confirmed that servants
did not have to retain the actual fish and oil to enforce
their lien to this extent on merchants, so that merchants
would be able to freely receive produce for marketing
throughout the season. Again, legislation, not custom
underwrote the wage lien, and British officials had no
intention of allowing the wage lien to govern the resident
fishery at Newfoundland. The demise of Palliser’s Act and
the 1824 Fisher.es Act, suggested "One of the Natives",
finally ended the legislative basis for any wage lien against
merchants.52

In 1836, Liberals again sent a petition to London
complaining about Boulton, further entrenching in the public
mind that they led the fight for servants’ wage "rights", and
demanding that the Colonial Office investigate the Chief
Justice.53 To rally fishing servants to their cause, the

Reformers held public meetings at Harbour Grace, Brigus and
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Carbonear. Citizens’ Committees called together the servants
and circulated petitions among them to sign condemning
Boulton. 54

Through 1836, the Liberals continued to suggest that
Boulton stood for tyranny and the denial of every British
subject’s constitutional right to a responcible gover.uwe -,
The Patriot was open in identifying the Newfoundlanders with
Upper Canadian Reformers and demanded some form of united
front.55 Correspondenis defanded that Boulton, the oppressor
of "the poor Irishmen" and "the lower classes", be opposed by
all planters and fishermen.56 When merchants petitioned on
behalf of Boulton, The Patriot argued that their petition
could only be secured as "servants have been threatened, and
labourers seduced, and young boys bought, and the Sealers
offered to be bribed, and the foreign crews of merchant
vessels humbugged to append their names...."57 Morris and
Parsons constantly referred to Boulton as a tyrant, a likely
follower of Upper Canada’s reactionary governor Sir Francis
Bond Head, "the redoubted Tory of Toronto".58 Liberals, on
the other hand, were "the friends of the King and Constitu-
tion, of Chartered Rights, of Liberty, of Civilization, of
Equal Laws and Justice. In fact, The People.“s9 When Sir
Francis Bond Head used extra-constitutional means like Orange
Order riots to win the Upper Canadian general election of
1836, and a subsequent legislative investigation whitewashed

the affair, The Patriot claimed that the government’s refusal
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to get rid of Boulton amounted to the same thing; "Has not
this Colony of Newfoundland experienced a similar outrage,
again and ar~in repeated as that which has just been per-
petrated upon the Province of Upper Canada."60

Asked by the local Colonial Secretary to state exactly
how he would see constitutional reform proceed on the issue
of wage law, Boulton waved a red flag in Reformers’ eyes. He
argued that the Liberals became the advocates of a servants’
lien against merchants, and not t!eir employers, because they
simply wanted to stir up the lower orders to support their
quest for responsible government. Noting recent election
riots in favour of reform candidates in Conception Bay,
Boulton suggested that Newfoundland society was too suscep-
tible to the Liberals’ tactics. without an agriculture
capable of supporting a proper gentry, Boulton felt that the
dichotomy of Nuwfoundland society, between merchants and
fishermen, created a volatile political climate that could be
quickly ignited by Liberals "who chiefly attain notoriety by
keeping the lower orders in a state of constant excite-
ment...."61 He furthermore did not blunt his verbal reprisal
against Reformers’ attacks on him and his legal decisions.
During the summer of 1837, Boulton wrote the governor
condemning Liberals as allies of an insubordinate Roman
Catholic Church who were willing to use violent intimidation
to attain their goals. Boulton actually proudly cited their

petitions against himself in his own defence because they
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showed that the Chief Justice had "an unceasing and uncom-
promising opposition to the encroachments of unauthorized

power upon the legitimate rights of others...." The Reform-

ers, claimed Boulton, gave him an undue importance as the
sole opponent of the wages and lien system, unfairly singling
him out when all the conservative Legislative Council opposed
it. Boulton was right in identifying the Reformers’ tactic
as making him a symbol of tyranny over the wage issue in the
minds of fishing people. But the Chief Justice’s language
made him an easy target, especially as Boulton made no secret
of his dislike of the Newfoundland Roman Catholic establish-
ment . 62

Boulton‘s further legal reforms provided the Liberals
with a new series of ’outrages’ to use in their complaints to
the Colonial Office. In 1837, the Reform-dominated House of
Assembly struck a committee to investigate Boulton, and sent
its report to London. Besides altering the Jjury system,
Boulton, in 1833, had changed the writ of attachment issued
in civil cases. The altered writs allowed creditors greater
ease in securing their debts from defaulting accounts by
re.oving an exemption which protected all property essential
to the fishing season from attachment. This change in the
writ was in keeping with Boulton’s belief that the law of
c-rrent supply harmed the fishery. The report noted that
people of ca{aital no longer actually directly involved

themselves in the production of salt cod, but rather did so
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by advancing those without "money or property” boats, nets,
lines, provisions and clothing to make a voyage. The old
writ of attachment meant that a current supplier did not
hesitate to issue such supplies because he did not have to
worry about previous season’s creditors’ suits against
planters or fishermen. Liberals claimed that current supply
was a "custom of the country" from "time immemorial", now
struck down by Boulton.63 Besides current supply, the
Reformers included another protest against Boulton’s attempt
to declare that a preferential lien no longer existed for
fishing servants’ wages. The Reformers claimed that they had
"the best and most authentic documentary evidence before them
to prove" that the wage and lien system was a custom of the
fishery, but could only produce late-18th century governors’
proclamations securing fishermen their wages.“ At the same
time as they complained about Boulton, Liberals sent other
messages to London calling for more local legislative control
over the executive to avoid such arbitrary use of power in
the colony’s govexnm(ﬂ:nt.65 .

In 1838, Patrick Morris charged that the Chief Justice
had done r.thing less than sweep away "en masse the whole of
the laws, usages, and customs, which for centuries regulated
the trade, fisheries and industries of the Island of New-
foundland."66 Boul‘ton, according to Morris, had ignored the
precedents set by former chief justices in sanctioning the

wages and lien system, and was ignoring the maritime law of
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Britain in which it was rooted: the law of Bottomry which
gave the last supplier of necessaries for a ship, a prefer-
able claim over all former suppliers. Not only did maritime
law protect current suppliers, but also the preferential
claim of fishuruen'to their uages.67

Boulton had not disputed that fishermen had a lien
against their masters - the planters. In the case of seamen,
as Attorney-General James Simms later explained, they too had
a lien against their employer, the owners of a vessel and
their representative, the ship’s master as manager of the
owner’s capital and hired labour.68 1n 1837, the governor
gave his assent to a bill, giving Newfourdland seamen a lien
for their wages against shipowners: 1 Victoria Cap. 9,69
But in the case of fishermen, nmerchants did not hire their
masters -- the planters -- nor own the planters’ capital,
thus fishermen could not proceed with a lien similar to that
of seamen.

Morris was willing to falsify the past to attack
Boulten. Eighteen years earlier the naval :surrogates had
been reviled by Carson and Morris when surrogate judges had
ordered the whippi.g of fishermen Butler and Landergan. The
Reformers used the surrogates then as "An image of official
tyranny over poor, helpless, outharbour fishermen ... to
galvanize the public into recognition of the need for
judicial and constitutional change."7° Now it was convenient

for Morris to portray them as part of an old lineage of
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judges who had protected the fishermen’s rights which Boulton
now sought to undermine:

It was the invariable policy of England to watch

with the greatest attention over the fisheries of

Newfoundland, it was called a nursery for seamen,

and the parent government watched with more than

the care of a nurse, the interests of this invalu-

able class. By a referunce to the history of the

government of Newfoundland, it would appear that

the sole object of Government, governors, Sur-

rogates, Courts, and Judges, and all, was to

protect the fishermen and seamen from the oppres-

sion and injustice of the merchants. An uninter-

rupted, interminable war has raged between the

government on the one hand, _and the merchants on

the other on this very point.
In yet another misrepresentation, Morris claimed that the
custom of current supply stemmed from the custom of merchants
to extending winter supplies on credit against the next
y=ar’s voyage, which explained how the custom was extended to
cover an entire year rather than for just the fishing sear~a.
Morris did not acknowledge that merchants had been unwilling
to grant winter supply on a customary basis since at least
the decisive shift to a resident fishery after the provisions
crisis of 1816-17.72

Besides revising the history of surrogates and winter
credit, Morris did not accurately reflect the views of the
past chief justices when he declared that they supported the
wages and lien system. Besides the clear dissent of the 1831
Supreme Court report, Chief Justice Tucker and his predeces-
sor Forbes, both felt that the system was ill-suited to the
Newfoundland fishery. Forbes had felt that the courts

wrongly extended wage and current supply liens to cover the
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year-round needs of the resident fishery, and gave a detailed
description of how injurious the system was to capital
accumulation, while stating that he would accept the perver-
sion of current supply because it would not be politic to do
else. Palliser’s Act had become bound up in the general rule
of law and could only be corrected by legislative, not
judicial decision.”3 As all creditors waited until planters
could satisfy wage claims, this effectively extended the
definition of current supply beyond its original meaning.
Chief Justice Tucker had agreed with Forbes’ ruling about the
inappropriateness of the wage and lien system as it operated
in the Newfoundland fishery. In an 1823 case, Tucker
declared that merchants used the lien of current supply to
support planters whose unprofitable activity would otherwise
end their enterprise. The lien halted the process of capital
accumulation in a free market among planters.“ Tucker felt
that Newfoundland law had not since sufficiently protected
the resident fishery from the incursions of the wages and
lien system; his dissatisfaction found itself in his 1831
recommendation to see the system entirely abolished.

Boulton travelled to London ia 1838 to defend his legal
decisions. He maintained that he bore no ill will towards
fishermen, but reiterated that he could not support the
Newfoundland wage and lien system, and cited the 1831 report
of Justices Tucker, Brenton and DesBarres, and the 1832

report of Simms, in his defence. Boulton denied ever
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addressing the current supply issue directly in court -- he
had done so only indirectly by altering the writs of attach-
ment -- but claimed that previous creditors could not have
the security of their investments superseded by current
suppliers extending even further credit to planters of
dubious backgrounds, yet propped up by the law of current
supply.75

Boulton’s defence convinced the Colonial Office that his
legal decisions were sound, and it saw no reason to overturn
them. But Lord Glenelg, the Undersecretary of State for
Colonial Affairs, decided that Boulton had made himself too
unpopular with Newfoundlanders. The Chief Justice, unlike
the Reformers, d¢id - .t understand that political leaders
maintained much of their authority through the cultivation of
producing-classes support. In the summer of 1838 the
Colonial Office appointed a new Chief Justice, John G.H.
Bourne. 6 Boulton returned to private practice in Upper
Canada.??

Boulton’s dismissal resulted not so +uch from his
position on the wage law issue, but from his inability to
recognize on what grounds his legal reforms were fought by
Reformers. In his role as president of the Executive
Council, he had fought the alliance of Reformers and the
Catholic Bishop Fleming as the latter pressed his demands for
patronage for the Catholic Church and responsible government.

When Fleming and the Liberals attacked the Chief Justice,
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they cultivated the support of many fishermen by accusing
Boulton of being an anti-catholic bigot who sought to leave
fishermen helpless before a crowd of protestant merchants.?8
James Simms noted that Boulton’s public battles with Fleming
and prominent Catholic Liberals, combined with his patrician
disdain and arrogant tone in dealing with any issue, made him
unpopular in general, but particularly with the great mass of
Catholic fishermen in Conception Bay.79 Boulton, according
to Simms, was a great curse visited on Newfoundland because
of his inability to adopt a conciliatory tone in his actions;
most people would be happy to see him leave the island.80

Throughout the 1840s Liberals either introduced or
supported various bills which attempted to declare the
existence of some form of wage and lien system. All of these
bills fell prey either to internal Assembly disagreements or
opposition from the Executive Council.8l Boulton’s succes-
sor, Chief Justice Bourne, saw it as his duty to continue
resisting any attempt by reformers to see a lien realized
against supplying merchants for servants’ wages. Bourne
ruled that, in Nowlan vs. McGrath, servants could not
interfere with planters delivering fish to their merchants by
stopping fish and oil, if the servants anticipated planters
would have trouble paying wages. Such actions by servants
constituted a form of insubordination during the tenure of
their service, and could not be tolerated by the courts.

Following what The Patriot claimed was simply the "dark"
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precedent of Beulton’s rulings,82 Bourne ruled that if
servants agreed to season-long contracts, they could not
interfere with their masters’ business until the contract
expired. The sanctity of the marketplace must be observed
for the orderly conduct of business. Servants’ only redress
was to negotiate the payment of monthly wages -- an impos-
sibility in an industry in which planters only realized their
gain (if any) at the end of the fish marketing season.83

In 1841, in an attempt to lay to rest the controversy
over the wages and lien system, the judges of the Supreme
Court issued a report on the issue. Two, Bourne and Lilly,
accepted that no lien existed, while Assistant Judge Des-
Barres, who had run afoul of Boulton in the operation of the
courts, abandoned his previous agreement with this, sided
with the Reformers, and argued that the wage lien did exist.
DesBarres tried to avoid giving any opinion on the law by
claiming that the statute law on the manner had expired and
could only be restored through new legislation; therefore
judges should not be making recommendations. Having said
this, DPesBarres claimed that the wage lien did exist. The
editor of the Public Ledger wondered on what basis DesBarres
could base this opinion, as he conceded that there was never
such a lien based on custom, and its existence in statute had
expired.“

In 1841, the Newfoundland governor sought the advice of

his law officers on the state of the law as it applied to the
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wages and lien system to clear any remaining uncertainty.
Attorney-General Simms stated unequivocally that Palliser’s
Act had entrenched a migratory fishing law as a perpetual
act, and British officials had continued its rule over the
resident fishery by the temporary acts of 1824 until such
time as the Newfoundland government could make a law more
suitable to the resident fishery. The 1824 Fisheries Act had
repealed Palliser’s Act, so that the former’s expiry in 1832
had made the preferential lien for fishermen’s wages a dead
letter. Solicitor-General H.A. Emerson agreed with Simms,85
Throughout the late 1830s and 1840s, then, servants had a
lien against fish and oil only in the hands of their direct
employers, not fish merchants. Servants could take no action
to secure wages if they interfered with their masters’
marketing of fish and o0il. Merchants no longer had a lien on
planters’ fish or effects as current suppliers. 0ld debts
took precedence over current ones in thc settlement of
insolvent estates.

As a result of Simm’s and Emerson’s 1841 decision, the
Liberal-dominated Assembly again tried to introduce a

fisheries bill which would restore the wage lien against

supplying merchants. The bill that the go

declare that this lien was a custom of the fishery which
allowed fishing servants to follow the fish and oil they
caught into the hands of merchants, although Liberals

proposed that penalties for servants negligence or absence be
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vastly increased to twenty days’ wage forfeiture for every
one of neglect. Government refused to allow the bill to pass
into law because it first demanded the declaration of a

- custom which did not exist and second actually submitted
fishing servants to greater oppression by their masters
because of the greatly expanded penalties for negligence,
which did not specify exemptions if absence was caused by
something like illness.86

Robert Parsons, who briefly flirted with a merchant-

Protestant liberal alliance from 1840 to 184287, demonstrated
his own lack of a sincere commitment to the wage lien by
oppcsing any attempt to legislate a new one. Boulton and his
successor had done the dirty work in securing market freedom
in labour and capital, and now The Patriot was willing to let
the issue rest on fishermen’s backs. Parsons declared that
any new wage law was unlikely, and advised " the fisherman to
make use of the remedy in his own hands, and that is, to ship
to no man who is not in responsible circumstances, without
getting the supplying merchant’s endorsement as security for
his wages.“eB Fishermen, according to this stalwart Liberal
organ, now should shoulder the responsibility for themselves
as free players in the markeﬁ:place.83 The split in Liberal
ranks led to Morris’ failure, in 1843, to introduce another
fisheries act in the Assembly.go

When Governor Harvey committed the government to a road

and agriculture development plan to alleviate the relief
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problem in 1843, his action deprived his Liberal antagonists
of one of the main levers they had been using to pry respon-
sible government out of the British government. As far as
the Colonial Office was concerned, Harvey was attempting to
relieve the financial burden of relief without responsible
government contrary to the Liberals’ suggestions.91 The
Patriot, using the occasion of the second reading of Morris’
proposed Fishery Act, jumped back on the bandwagon of the
wages and lien issue as an alternate grievance with which to
justify demands for responsible government.9? Unhappy that
Harvey would not support responsible government, and with the
manner in which he was winning over many Liberal leaders to
support the guvex-‘mnem:,93 The Patriot, formerly a strong
supporter of the Carson-Morris demand for agricultural
diversification, now condemned the governor for doing just
that:

See to it, then, ye who patronize Agricultural
Societies and sound the trumpet of Agriculture far
and wide! Your first attention should be directed
to the skiff and not to the plough - for be assured
your Agriculture has an unproductive and unsafe
substratum if it be not based upon the produce of
our teeming coasts. When shall we see the Governor
of Newfoundland presiding as the Patron of a
Newfoundland Fishermen’s Society and a Bill
introduced by the Executive to protect the rights

and privileges of Fishermen? Not until we shall
have introdguAced among us the boon of Responsible
Government.

In 1845, the Justices of the Supreme Court (of which
James Simms was now a member along with a new chief justice,

Thomas Norton, and George Lilly) again confirmed that the
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wage and lien system no longer formed part of statute or
common law.95 Condemning Norton, the Patriot associated him
with the outrage of Boulton, and again demanded responsible
governmem:.96 When "A Fisherman" from Carbonear wrote to say
that he and his fellows were no longer willing to accept the
tyranny of having no wage lien against supply merchants, and
would hold public rallies to support Morris’ fishery bill,
the Patriot recommended this course of action.97 It en-
thusiastically greeted a subsequent rally on 8 January 1845
at Harbour Grace.98 When Morris’ latest fishery bill met
defeat in 1846, the PRatriot again indicated that its first
commitment was to responsible government. Any other issue,
whether it be agricultural diversification or the wage lien,

was simply a ploy to use in its attainment:

. for we have proof enough that under no other
system than that of responsible Government, could
the fisherman hope for justice. Under the present
Executive a new impetus had been given to a novel
object - to agriculture - which compared with the
substantial interests of the Fisheries, was but a
glittering shadow. The governor of the colony from
the Throne, had even recommended Bounties and
Premiums to be liberally bestowed upon the plough-
man, but the Fisherman on whom every other class in
the country depended, was disregarded and uncared
for. Did not this lamentable state of thmgs show
that responsib: ity was sadly needed in the
Councils of the Colony?

Throughout the late 1840s and into the 1850s the debate
over the wages and lien system continued. Sectarian strug-

gle, sparked by debates on issues of school funding, in-

creased representation in the Assembly, and reciprocity with
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the Americans, finally led to responsible government in
1855.100

Reformers quickly moved to throw a bone to the fishermen
whose support they had cultivated on the wage law issue. The
new Liberal government, in the fall of 1855, passed an act
declaring that fishing servants did have a preferential lien
for their wages on fish received from planters by merchants.
But as Robert Lewis has recently pointed out, the working of
the wages and lien system seems to have had little material
effect on the history of planters’ development on the
northeast coast. Yet Lewis does not point out that the
passing of this new wage act was symptomatic of the long-
term structural problems faced by the planters he so deter-
minedly sought to prove to have survived in Brigus, Concep-
tion Bay. Just as the earlier 1824 act defined the wage lien
in terms of planter insolvency, so too did the 1855 act.l101
The new wage law reflected the strong links which had
persisted between the employment of wage labour and planter
failure in the northeast coast fishery. ¢ Planters and
merchants continued to get around the problems of hiring
servants on fixed wages by cocatinuing to use family labour,
or labour on shares.

Planters had, by 1855, found their own solutions to the
problem of employing wage labour in the northeast-coast
fishery by relying on family labour and the share system.

When Chief Justice Boulton arrived in the colony in 1833 few
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people believed that the wage and lien system actually
encouraged capitai accumulation or widespread employment
opportunities for servants in the fishery. Previous chief
Justices and government officials had indeed recommended its
abolition in an attempt to encourage planter prosperity,
Boulton, by not recognizing the existence of the liens for
wages and current supply, simply followed the line of his
predecessors.

There is no evidence to suggest that the wage and lien
system underwrote planter or servant prosperity, just as
little evidence exists to prove that merchants undercut it.
But the history of the wage and lien system, like that of
merchants’ relationship to agriculture, was rewritten by
Liberal campaigns for constitutional reform. Liberal
leaders, particularly Robert Parsons of the Patriot, invented
an historical tradition which suggested that the liens for
wages and current supply were custom of the resident fishery.
Boulton’s decisions served as a convenient "outrage" in
Liberal mythology: the Chief Justice was a foreign Tory, an
arbitrary dupe of the colony’s outport fish merchants out to
stop any challenge to monopoly in the Iish trade. While this
issue may have had only a small place in larger Liberal
struggles, it did require the rewriting of planters’ ex-
periences. Not understanding that the political terrain of
Newfoundland demanded that he see the Roman Catholic and

servant interest as the same, Boulton lost the paternal



401
tactical edge which his fellow Upper Canadian Tories used so
well in their general election of 1836. In Newfoundland, the
Liberals used the wage law issue to accommodate the producing
classes, but in so doing convinced many that before Boulton
took office planters prospered through the employment of
servants in the fisheries, only to be undercut by his

collusion with greedy merchants.
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CHAPTER TEN:

Conclusion

The Reformers’, and later Liberals’, struggles for
constitutional change led to a reinterpretation of the
history of Newfoundland’s fishery, including that of the
northeast coast. The Reform-Liberal wisdom held that fish
merchants, particularly outport merchants with West Country
roots, purposefully and consistently opposed colonial
agricultural development to maintain their control over
Newfoundland’s economy and government. These merchants,
furthermore, undercut the wage and lien system to preserve
their hegemony in the fish trade against planters’ use of
servants. The northeast coast, along with the rest of
nineteenth-century Newfoundland, remained dominated by
fishing families’ impoverishment by truck with merchants ‘who
refused to allow residents to develop alternate forms of
production, or ways of organizing labour in the fishery,
which would lessen dependence on merchant credit. While a
well-established Newfoundland historiography suggests that it
is no longer acceptable co see fish merchants as such
villains responsible for Newfoundland’s underdevelopment?l,
this view has still found a home in some recent writing,
particularly that of Steven Antler and Gerald sider.2

Sider’s interpretation rests on the notion that mer-
chants were inherently conservative, acting against any

social or economic challenge to their hegemony in New-
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foundland society. The proof of this interpretation presup-
poses that some new group or nascent industrial producers

found ways that would have 1 their d on

credit had merchants not otherwise opposed them. Neither
Sider nor Antler, however, have marshalled any evidence to
support their view that the early nineteenth century wit-
nessed the growth of a local capitalist market in either
supplies or labour which could have lessened fish producers’,
particularly planters’, reliance on merchants’ imports and
access to international fish markets.

This thesis has found that merchants did not oppose
northeast-coast agricultural development or use the courts to
halt the increased employment of wage labour by planters in
the fishery. It has shown that the fiction of merchant
hostility to agriculture and capitalist productive relations
in the fishery was, in fact, a creation of the Liberals in
their campaigns against the government in Newfoundland
between 1815 and 1855. Liberals needed bogeymen against whom
to mobilize popular opinion to support their cause, and found
them in a supposed cabal of fish merchants and official
sympathizers. Indeed, little evidencn exists to suggest that

many northeast-coast fishermen c their ise

through the use of much hired labour in any form; the
fishery of the northeast coast of Newfoundland in the first
half of the nineteénth century continued to rest primarily on

the labour of families within households, supplemented by
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servants at those times when the family could not supply
enough. The offspring of these households sought work as
servants in the seal fishery and on the Labrador as a
buttress to their families, and perhaps as a transitional
stage on the way to the establishment of their own house-
holds. Servants hired on the northeast coast were usually
paid by shares. The labour of the family proved to be the
crucial underpinning of an economy based on household
production.

A nascent capitalist fishery did not emerge on the basis
of the wages and lien system embedded in Palliser’s Act.
There is much evidence to support the interpretation that
such a fishery struggled to the fore during the boom times of
the late Napoleonic Wars despite the actual constraints
imposed on planters by the wages and lien system. The end of
war saw the end of this nascent capitalist development and
the reassertion of household production in the northeast
coast fishery, except in the Labrador fishery. There
planters continued to use labour hired on shares to supple~
ment family-supplied labour. Even in this case,however,
planters often behaved more as merchants, using truck to
minimize wage payments to servants, and supplying freight and
supply services to families which made the annual migration
to fish on the Labrador coast.

This thesis cannot support the contention that merchants

actively opposed 1local class differentiation and market
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diversification in the northeast-coast fishery. It suggests
rather that the coast’s severe resource constraints limited
the paths producers could find to escape their near-complete
reliance on fish merchants. Truck represented a paternal
accommodation between fish merchants and fishing families in
an industry dominated by cyclical depression in prices and
catches. However, fishing families were not passive victims
in this accommodation, unable to shape the course of their
history by either determinant geography or merchant conser-
vatism. By cultivating the soil, northeast-coast families
took the lead over government policy and merchant credit
restriction in trying to find ways to deal with the problems
of the fishing industry, doing so to lessen dependence on the
cost of merchant credit. Fishing families’ search for year-
round subsistence from local resources was the dynamic which
led merchants and government to accept and accommodate
settlement and colonial government. Planters and fishermen,
furthermore, did not accept merchants’ and masters’ use of
truck without challenge, often resorting to court action or
direct violent confrontation to limit their exploitation by
price manipulations on their accounts.

This is not to say that truck was somehow ’good’ for
Newfoundland, or that it was not exploitative. Merchant
trade with the household producers of the northeast coast was
not a trade that saw fishing families see all of the fruits

of their labour returned to them. Merchants wanted to profit



415
from their trade with fishing families, and were quick to
withdraw credit from the fishery at times when they felt that
they were not earning enough from it. Such tightening of
credit forced fishing servants to use the power of the mob in
1816-17 and 1832-33 to force open merchant stores to avoid
famine. While direct evidence of merchant pricing policies
is scarce, there is anecdotal evidence which suggests that
merchants treated their clients’ accounts much as did the
Robins in the Gaspé, using high markups on goods to minimize
the returns to fishing families from their produce.3 James
Hiller has found that truck did contribute to the impoverish-
ment of fishing families because "... the merchants’ control
over the price mechanisms caught the fishermen in a system in
which they had liétle or no bargaining power. They came to
accept whatever prices the merchants imposed, and to live
with debt and uncertainty."4

Merchant capital did not help Newfoundland’s domestic
capitalist development but it did not prevent it either. The
experience of social formation in Newfoundland’s northeast-
coast fishery suggests the usefulness of an alternative
staple perspective on Newfoundland’s underdevelopment which
emphasizes the influence of the region’s resource endowment
in productive relations in explaining divergent paths of
capitalist development. The staple model and class analysis
need not be mutually exclusive: in the exploitation of

British North American resources, after all, merchants were
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everywhere. How can any supposedly inherent attributes of
merchants themselves explain why development occurred in some
areas and not in others? Adherents of the staple model such
as R.E. Baldwin emphasize that it is the productive relation-
ships implicit in the production of staples for export which
are crucial to understanding internal transitions in colonies
away from reliance on the primitive accumulation of the
export sector to the growth of a mature, internal market
structure.d Thus in colonies which had the resources to
support petty production in agriculture, farming households
could produce a wide range of goods to meet their own
subsistence requirements in the struggle to avoid the
obligations of merchant credit.® Instead of being tied to
expensive imports, family farms could shelter under initial
independent family subsistence, using marginal surpluses to
provide earnings to meet consumption needs the farm itself
could not produce. The cumulative effect of such market
activity in the farm’s surplus was the household’s specializ-
ation in producing particular commodities for the market,
curtailing subsistence production in favour of the purchase
of consumer and capital goods, much of which could be
produced from raw materials yielded from the very same
agricultural activities. In effect such changes underwrote
the development of domestic market stimuli for capitalist
development, differentiation between town and country, and

the establishment of market relations between capital and
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labour as commodities.”’

As Rosemary Ommer has already pointed out, regions
dominated by marine resources which require no hinterland
development, tend not to be conducive to the evolution of a
space economy: producing salt cod on the littoral provides
no incentive for diversification. Moreover, merchant
capitalists manipulated the cod fishery of Gaspé for their
own benefit, using truck as a means of controlling the

producing class and preventing them from developing into

competitors through local capital accumulation and

domestic market expansicm.8 In other words household
producers in the cod fishery could not find local means by
which to escape the hegemony of merchant capital. People
cannot live by cod alone, although it seemed at times that
they might have to in Newfoundland. The development of the
social relations of production on the northeast coast of
Newfoundland in the nineteenth century must be understood in
terms of the interaction of people and resources. New-
foundland’s resources narrowed the channels «in which class
development might move. From 1784 to 1855 Newfoundland
society and economy remained dominated by the cod fishery.
More particularly, the fishing folk of Newfoundland remained
tied to fish merchants by the exploitative bonds of truck.
The lasting quality of this relationship in part reflected
merchants’ unwillingness to risk much of their capital in

provisioning production -- that is, they tried to extend as
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little credit as possible to fish producers, particularly in
the case of supplying winter provisions. Merchants had to
supply some capital equipment, 1like nets and hooks, if
fishermen were to provide the staple commodities of their
trade, but they could cut back on the amount of food they
were willing to give fisher families. British authorities in
the island cooperated with merchants by allowing families to
cultivate what land they needed to provide for their winter
subsistence.

Merchants in the Newfoundland fishery, whether from the
West Country or St. John’s, accepted the agricultural
activities of fishing families because they knew such
activity could not support families’ escape from reliance on
the 1. ‘chants’ capital. Fish producers relied even more on
family labour to minimize the amount of credit they needed
from merchants to pay wages. Before 1832, the Newfoundland
governors opposed only the grandiose agricultural schemes of
the Newfoundland reformers. After 1832, the governors began
to cooperate with the agriculture development. schemes of the
Liberal-dominated House of Assembly because they could not
accept the alternative: that government would have to pay
for the northeast coast’s poor agricultural resources through
the continual provision of relief. From .832 to 1855,
despite the emphasis given to such projects, government saw

little alleviation of its relief obligations. Even in the

better-endowed region sur ing St. John’s, where some
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commercial agriculture did develop, Newfoundland’s soil and
climate restricted farming. Farms remained small family
affairs supplying garden vegetables and dairy products to St.
John’s through the intensive cultivation of land, without
being able to approach meeting the needs of that town, let
alone those of the.rest of the colony.?

In Newfoundland, as in the other British North American
colonies of the time, a combination of both market and
nonmarket activities by families supported the production of
the staple commodities so important to British commerce. But
unlike these other colonies, Newfoundland had only the fish
trade, and the production of cod required very little
processing. While the fishery did have some potential for
linkage development, and hence could have created some
opportunities for economic diversification, Newfoundland’s
resources were not rich enough to provide an alternative
development path which could have challenged fish merchants’
economic hegemony. Merchants and the state could encourage
subsistence agriculture in Newfoundland because they knew it
could not support local market diversification, productive
specialization, or a gentry In consequence, domestic
commodity, and not capitalist, production defined the
internal social relations of Newfoundland in this period.

The labour requirements of the fishing housenold ensured
that even female labour would be closely integrated into

staple production for the market. Women had little time for
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the nonmarket production which provided the basis for so much
of the early domestic industry of places like Ontario. Even
the crucial reproductive work that fishing women did engage
in, an underpinning of the staple trade as much as of their
families, remained constrained by the northeast coast’s poor
agricultural resources, and families’ dependence on mer-
chants’ imports.

If historians are to accept that merchant capital is
inherently conservative, doing little on its own either to
inhibit or encourage socio-economic transformation, then they
will have to stop looking to merchants for explanations of
Newfoundland underdevelopment in the first half of the
nineteenth century. Throughout North America colonial
societies were marked by the importance of merchants in the
early stages of social and economic development. Such
merchants were committed to their own profit, not necessarily
to the development of those regions which supplied the
staples of their trades. Merchants could, when their trade
demanded it, become quite innovative in the’development of
local economic infrastructure. But ultimatey, industrial
development came from the differences between town and
country emerging on the back of petty production in agricul-
ture and related manufacturing in regions where local
resource endowment permitted such to occur. Merchant capital
fastened on to the new opportunities for such development in

regions where such was possible. Newfoundland was not one of
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these regions: the fishery could not support such local
diversification, and Newfoundland’s resource environment
allowed the production of almost nothing else to support
producer’s escape from dependence on truck. Merchants faced
no challenge from the growth of a local nascent capitalist

class because such a class did not exist in the fishery.
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Appendix A

Selection of Court Record Evidence

The bulk of t‘:he evidence used in this thesis is drawn
from the records of the various courts which sat at Harbour
Grace from 1785 to 1855 and are now partially preserved at
the Provincial Archives of Newfoundland and Labrader. Two
courts dominated Conception Bay’s civil suits: the Sur-
rogat2s Court (GN5\1\B\1) from 1785 to 1825, and the Northern
Circuit Court from 1826 to 1855. All of the surviving
minutes of the Surrogates Court were read for this thesis.
Cases drawn from this court are cited by Box number, minute
book date, then date of case. Folio numbers have not been
used because damage to the minute books edges have not made
them consistently available. Researchers can find cases
cited here in two ways. First, one can simply scan all the
cases cited on a particular day until the plaintiff’s and
defandant’s names are found. Second, if folio numbers exist,
often an index of cases may be found at the back of a minute
book which may be used to direct the researcher to the folio
numbers of the case under examination.

The voluminous official minutes of cases heard by the
Northern District Court (GNS5\2\B\1l), and its inferior body
the Court of Sessions (GN5\4\B\1), contain little more than
the names of adversaries, the title of their dispute, and a
brief notation of sentence. No court transcripts are

provided. Research for this thesis, in consequence, was
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directed towards another set of records for both courts: the
Harbour Grace Court Records Collection (GN5\3\B\19). This
collection contains two basic types of files: writs issued
by the Courts of Session and the Northern District Courts by
the latter’s authority, and miscellaneous documents, trial
transcripts, evidence, and judicial correspondence for the
years 1825-1855. Besides the Surrogates Records, all of the
files for the period 1826-1855 were examined for this thesis.
The Harbour Grace Court Records provide a much fuller array
of material on life and labour on the northeast coast than do
the district courts’ official minutes.

The large size of the Harbour Grace Court Records
demanded that some basic sampling be used. The collection
consists of 75 large archive boxes, each containing ap-
proximately 10 to 11 files. All files containing miscel-
laneous documents were read. Writs files alone were sampled.
No random selection process was employed. The Provincial
Archives of Newfoundland and Labrador collected this material
from the old court house of Harbour Grace. Staff picked up
material from the floor and stuffed it into file folders
without any further organization, ensuring a certain amount
of randomness. No finding aids or computerized access to
this collection exists. Every fourth writ was read for this
thesis. Sampled writs can be identified in endrotes by the
presence of a writ number at the end of the citation. The

following index to writs selected is provided for further
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(1831) 8 " File 5 (1831) 9 "
(1839) " File 8 (1843) 1 "
(1839)

Box 54 File
File

oo

File 1
Box 55 File (1830-5) 2 writs

4
6
2
2
Box 56 File 2 (1830)
i 8
4
5

7 m
File (1830-5) 7 "
File (1830-5) 5 "
File (1846-7) 2 L
Box 74 File 1 (1842) 6 "
File 2 (1842) 5 "
File 3 (1842) 2 =
File 4 (1843) 5 ™
File 5 (1841) L
File 6 (1842) 6 "
File 7 (1841-2) 4 "
File 8 (1849) 1 "
File 9 (1843) 2 ™
Box 75 File 4 (1841) 6 "
File 5 (1841) 2
File 6 (1841) 2 =
File 7 (1835) 5
File 8 (1842) 4 "

TOTAL WRITS SAMPLED: 542 (no count of the total number of
writs in this collection exists, but there are well-over
2,000) .

The sampled writs do not always indicate who won or lost
a case. They do provide a wealth of material, incidental to
the case, about social and productive relationships in the
Conception Bay fisheries. Evidence drawn from the sampled
writs, as well as from other documents in the Harbour Grace
collection, and from those few cases from the Surrogate
minutes where trial transcripts were actually transcribed and
preserved have been used in this thesis to supplement
government correspondence, newspapers, and missionary

correspondence to illustrate interpretations offered about
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the development of northeast coast society. Evidence was
drawn from a further collection, the pre-1826 Court of
Sessions (GN5\4\B\1l), to supplement Surrogate evider~e. The
Court of Sessions heard criminal and petty civil cases when
the Surrogate Court was not in session.

The sample of writs were broken down into basic categor-
ies for descriptive purposes [see following table}. Sixty-
eight per cent of the writs involved simple debt disputes
covering everything from payment defaults on promissory
notes, merchants’ suits for account payments, to a variety of
petty debt disputes between residents of Conception Bay.
This thesis focuses on wage and insolvency disputes because
historiography identifies these as having a particular
importance in capital accumulation on the northeast coast.
Research for this thesis is part of a larger study of all the
civil cases of surviving court records for the northeast
coast which will examine debt disputes for evidence of St.
John’s merchants’ relationship with Conception Bay.
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Sample of Writs from the Northern Circuit Court, 1826-1855

Year Wages Debt Insolvency Land\ Other Total
Lab. Inshore Lease

1826 6 46 0 0 1 5 58
1827 3 16 0 1 3 3 26
1828 - - o= = = - -

1829 ? 29 0 0 1 7 44
1830 3 36 0 0 9 6 54
1831 2 12 0 0 1 2 17
1832 7 37 0 0 2 7 53
1833 7 12 1 0 4 6 30
1834 2 21 1 0 2 2 28
1835 2 9 0 0 0 1 12
1836 0 T 1 1 0 0 9
1837 5 22 2 1 5 3 38
1838 0 7 0 0 0 2 9
1839 0 21 0 0 1 4 26
1840 6 24 0 1 0 4 35
1841 9 15 0 0 2 1 19
1842 5 14 0 0 3 3 25
1843 0 5 L 0 0 0 6
1844 4 1 0 0 0 2 7
1845 1 10 1 0 0 0 12
1846 2 1 0 0 0 0 3
1847 0 0 0 0 0 0 0
1848 1 9 0 1 0 1 12
1849 0 1 0 0 0 0 1
1850 e = = = = g =
1851 - - - - - - -
1852 0 3 0 0 0 1 4
1853 2 3 0 0 0 0 5
1854 - - - - - P =
1855 2 5 0 1 1 0 9
TOTAL 68 366 i 6 35 60 542




Appendix B

The following are the accounts of three planters in the
preserved Harbour Grace Court Records. It is uncertain as to
whether these are the only accounts the planters kept with
their merchants, or are confined to their Labrador fishery.
Note that the three planters used credit to pat for every-
thing they needed for their voyages, including the shares and
wages of their servants. All of the planters’ acccunts
exhibit similar patterns indicating that the planters laid in
supplies for their trip to Labrador in the first two weeks of
June, and attempted to settle accounts with their merchants
in late autumn. The amount of children’s and women’s
clothing purchased on all the accounts suggests that the
planters took many-of their own family members to the roast’s
fishery. Only one female servant appears, in the account of
John Keilly & Sons. Finally, the large amounts of supplies,
and specific references to servants’ articles of clothing and
footwear, may suggest that planters either supplied these
goods as part of the servants’ remuneration, tried to deal
with their servants in truck as well, simply allowed servants
to use their credit to purchase from merchants, or some

combination of all three.




448

Debit
1 Jan. Balance due £226.08.00
60 gtls. mble. deleted 34 10.00

17 June 6 firkins 03.18.00
1 Hf. hhd. 00.11.00
1

7 tons salt at Lab. .10.00 role hhd. hoops 00.02.06
4 Oct. (1838) salt 36.05.00 |1 role hf hoops 00.01.06
4 June 2 pr. boys sioes 00.13.00 |10 cwt. bread 15.00.00
12?2 tea 00.05.00 |2 cwt. fine bread 03.04.00
5 June 1 pr. mens shoes 00.09.06 |4 bl. fine flour 10.10.00
3 yd. serge 00.06.09 |4 bl. Hamburg pork 22.00.00
4 1/2 yd. canvas 00.09.00 1250 bl. Hg. butter 14.11.00
12 yd. pilot cloth 01.02.00 |0.3.4 cordage 03.06.00
thread 00.02.06 |12 grapnels 01.10.06
12 gal. molasses 00.07.06 |19 1/2 bar lead 00.13.00
6 ? butter 00.07.00 |30 asst. nails 00.15.00
1 June herring twine 00.02.00 |10 oakum 00.04.02
caplin twine 00.03.06 |56 cork 01.08.00
8 June goods per ? 01.05.06 |6 candles 00.06.00
10 June herring twine 00.02.06 |2 soap 00.01.04
3 1/2 yd. swanskin 00.12.03 |5 1/2 .pun yarn 00.04.02
12 10 oars 01.05.00 |1 pr. mens shoes 00.09.06
1 cwt. bread 01.10.00 |1 canvas frock 00.06.00
13 June 5 ton salt 12.10.00 |2 pr. yarn hose 00.07.00
2 1/2 yd. cloth 01.08.09 |1 cotton shirt 00.04.06
1 pr. mens shoes 00.09.06 |4 yds. swanskin 00.14.00
thread 00.01.00 |1 hat 00.04.06
12 buttons 00.00.08 |1 blanket 00.09.00
1 yd. canvas 00.02,00 jthread 00.01.00
14 June 36 gal molasses 06.15.00 (1 tea 00.04.06
6 ga butter 00.07.00 |18 long lines 01.16.00
1 8 ga tea 01.04.00 1100 hooks 00.08.06
4 ga tea 00.18.00 |44 hooks 00.09.00
1 pepper 00.02.00 |36 hake hooks 00.09.00
6 knives and forks 00.09.00 |2 rands twine 00.06.00
4 canvas shirts 00.18.00 |6 doz. hooks 00.06.00
3 pr. yarn hose 00.02.00 |4 gimblets 00.03.04
7 oz. yarn 00.02.00 |

18 June 1 hat

per 1/2 oz thread 00.02.03 'Hawton 00.04.06
1 hat 00.04.06 |2 pr. yarn hose 00.08.06
3 yd. swanskin 00.10.06 |1 yd swanskin 00.03.06

6 pr. y. gloves |1 pr. mens boots per

4 1/2 yd. flannel |E. Wall 00.07.06
2ware 11 doz. buttons 00.00.08
6 3/4 leather .03. |1 doz. buttons 00.00.06
1/4 cwt. brn. sugar 00.14.00 |1 pr. mens shoes 00.09.06
12 cwt. brn sugar 00.14.00 |3 yds. swanskin 00.10.06
30 cwt. soap 00.17.06 |1 rand salmon twine00.06.06



1 bl. pork 05.10.00
1 bl. flour 02.12.06
1 bl. fine flour per
Meaney 01.00.00
1 cwt bread 01.10.00
25 cwt pork 00.15.00
34 cwt butter 01.19.08
1/4 cwt oatmeal 00.07.06
5 gals molasses 00.18.09
2 cwt tobacco 00.03.00
N 5 yds
cloth per Meaney v'.08.09
1 pr men’s shoes 00.04.00
5 yds canvas 00.10.00
6 yd. calico 00.07.00
1 sy. tea 00.04.06
7 1/2 yd serge per
Meaney 00.16.10
1 pr shoes 00.05.06
6 ? butter 00.07.00
8 ? brown sugar 00.04.08
6 July ? tea 00.04.06
29 July 1 ? tea 00.04.06
12 ? butter 00.14.00
12 ? brn sugar 00.07.00
30 July 1 cwt bread
per Meaney 01.10.00
7 Aug 1 ? tea 00.04.06
1 3/4 cwt
leather 00.06.02
1 gas tea 00.04.00
1 pr shoes 00.06.00
thread 00.00.09
1/2 cwt bread 00.14.00
17 Ooct 1 hat 01.00.00
19 Oct 1 hat per
Hawton 00.03.06
1 hhd. tobacco 00.03.06
1 silk handkf 00.06.06
1 hat 00.14.00
6 1b. assorted nails 00.03.00
Long & Meaney
for cod seine 40.00.00
6 lb. assorted nails 00.03.00
26 Oct b fsh. beef 00.11.00
28 Oct J. Cahill a/c
Hawton 01.00.00
1 hhd coals 00.09.06
59 ? butter 02.19.00
1 Nov Edward Guynay 03.13.00
6_Nov Schr Run Dear 14.00.00
13_Nov Martin Walsh 19.10.00
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Igoods per Oats

|1 cwt. bread

|21 Nov Jn. Kehoe
|cash per girl
|cash per Hawton
|23 Nov goods per
|Ellen Wall

129 Nov James Ball
130 Nov 1 bl flour
|6 soap .03.
|6 Dec Nich. Hawtonl0.19.

00.04.06
01.10.00

00

124 Dec Wm. Cornell09.00.00
Maurice

|Farrell 16.16.00

|Wm. Taylor fcr hlre

Ischr. 50.00.00

| TOTAL DEBT 714.14.07

ICredit

|6 Feb 33 1/4 gtls

|tal qual fish 18.05.09

13 Qct 289 1/2 mble.

|£ish at Lab. 173.14.00

114 Nov 78 qtls

Imble. fish 46.16,00

121 1/4 cullage f£ish10.01.10

118 Nov 14 1/2

|mble. fish 08.14.00

14.0.14 cullage £ish01.19.02

|27 Nov 224 gals.

lcod oil 24.10.00

|31 Dec James Ryan

| freight 22.10.00

| James Neary 04.07.06

|Cod seine returned 30.00.00
| ‘

| TOTAL CREDITS 340.18.03
131 Dec

| BALANCE due 373.16.04
I

|
|
|
|
|
|
|
!
|
|



Jn. Walsh 22.10.00 |
Cash Court Charges 02.00.10 |
20 Nov 1 cwt navy bread 01.10.00 |
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1

1 Jan Balance due
25 _Jan 1 hhd coal
& 1/2 1b tobacco

cwt bread
2 March 1pr boots
1 1b green tea
1 1b tobacco & 1 hdkf
2 yd swanskin
4 March 10 yd serge
1 pea jacket
thread and cot.
1 pr. men’s hose
21 March 1 pr women's
shoes
6 1b soap
12 1b buttet
1 kettle
4 april
1 cap
18 April

sugar

shirt

1/2 yd cloth
12 1b brn.

1 1/2 gal.
molasses
i 6 1b nails
2 1/2 1b leather
1 1b tobacco
sparbills and shoe
thread
27 April goods per
wife

ash

c
1 spelling book
1 1b tea
6 1b nails
1 bl spf flour
3 gaL molasses
4 yd ribbon
_j_m 1/2 1b tea
3 yd calico
12 1b. brn sugar
Earthenware
goods to
Kavanagh
1/2 bl pork
1 cwt bread

Mrs.

Pack E 44
|
24.08.03 |27 May 8 yd flannel 30
110 1/2 yd calico
00.12.09 |9 yds merino 01
01.05.00 lgoods to Ann Morea 01,
01.08.00 |28 May 8 yds cotton 00.
00.05.06 |3 prs boys hose 00.
00.02.06 |linen & thread 00.
00.07.00 |tobacco 00.
00.06.08 |1 pr women’s boots 00.
01.04.00 |goods to Mrs.
00.05.00 |Kennally 01.
00.03.06 |30 1b soap 00.
13 June cash 00.
00.06.00 |4 June grapnel 00.
00,03.06 |14 tons salt 31.
00.09.00 |8 June 4 firkins 02.
00.12.00 |1 bdle. pun. hoops 00.
00.01.03 |2 molasses puncheons 00.
00.01.03 |12 long lines 01.
|twine & hooks Q0
00.08.00 |2 splitters & stones 00.
I1 cutter 00.
00.04.06 |1 pr mens drawers 00.
00.02.06 |1 boys cap 00.
00.07.06 |24 hake hooks 00.
00.01.06 |1 pr shoes & Eaware. 01.
12 jackets 02.
00.02.00 |2 pr men’s hose 0.
|1 3/4 yd shirt cntbonoo
00.04.06 |3 yd swanskin
02.00.00 |5 1b. tea 00.
00.02.06 |2 1b. tea 00.
00.05.00 {6 1b. coffee 00.
00.03.06 |2 combs 00.
01.12.06 |1 iron ketcle 00.
00.08.03 (1 pr. women’s shoes (0.
00.03.04 |4 yd. cotton 0f
00.03.00 |2 1/2 yd. shaltown 00
00.02.03 |1 yd plaid & worsted 00.
00.08.00 |3 yd. serge 00.
00.01.00 |1 cotton shirt 00.
11 1/2 yd pilot cloth 01.
00.06.00 |2 yd. satin stripe 00.
02.00.00 |28 1b brn sugar 00.
01.05.00 17 cwt bread 08.
|
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3 bl. superfine flour  06.00.00 |Credits

Wm. Marshall’s share 08.08.00
Micl., Hannifor’'s share 07.02.00

2 cwt bread 02.14.00 | i
3 1b pork 12.00.00 |By schooner
38 lb Am. butter 01.18.70 | i 23.00.03
58 lb Ham. butter 01.18.060 |
28 gal. molasses 04.04.00 |mble. Lab. fish 112.15.02
cordage 04.00.07 | - 0.02.00
31 lb. nails 00.15.06 |
10 lb pitch 00.03.04 | 112.13.02
1 bl. blk. paint 00.01.00 |
11 June 600 rinds 02.08.00
hire of a punt 00.15.00 |
12 June 5 1lb lead 00.10.00 |BALANCE due 51.03.10
12 pipes 00.01.00 |
1 pr. gloves 00.01.06 |
21 vd. canvas 02.02.00 |
2 1b. tobacco 00.03.00 |
1 hammer 00.03.06 |
goods for boat 03.15.00 |
6 July cash per |
Mrs. Kavanagh 00.10.00 |
1 boys cap 00.04.00 |
goods for caplin 00.05.00 |
|
John Norman’s share 07.00.06 |
Schr. Ann freight 214 3/4 |
qtls. fish from Lab. 10.14.09 |
|
|

TOTAL 187.01.03



P

453

|
Debit |
1852 12 doz. hake hooks 00.05.00
1. Jan Balance due 80.00.00 |1 7 qt. tea kettle 00.12.00
3 Dec 2 yd blanketing 00.06.00 | 20 1lb. sugar 00.11.08
6 yd. moleskin 00.15.00 |1 ran. twine 00.02.03
thread 00.01.00 11 ran. Hg. twine 00.02.00
6 Dec 2 1/2 lb leather 00.07.06 |6 lb. coffee 00.07.06
15 Dec 5 gal molasses 00.15.00 |1 lamp 00.03.06
20 Dec 1 p: men’s boots 01.00.00 |2 splitters/l cutter00.05.09
22 Dec cash 02.00.00 |2 prs. mens shoes 01.00.00
23 Dec 100 1b pork 03.05.00 |1.1.20 cordage 05.00.00
1 bag #2 bread 01.09.00 |3 grapnels 02.14.08
2 1b. tea 00.08.00 112 salt mats 00.12.00
20 1b. sugar 00.11.08 QG skiff oars 5.00
1853 130 May 3 yd blanketinguo 09 00
7 Jan 7 yd flannel 00.14.00 [1 1/2 yd. serge 00.0
9 yd. conbery 00.18.00 |2 yd. calico 00. 02 00
3 yd. calico 00.03.00 |1 yd. flannel 00.02.06
11 Jan 1 1b. tea 00.04.00 |1 borvil 00.04.00
2 yds. canvas 00.04.00 | 1 pr men’sboots01.06.00
1 1b sparbills & |1 lb. sparbills &
2 1b, leather 00,07.00 {2 balls hemp 00.02.00
J.A_.hn 1 hatchet 00.06.09 |1 _June 2 bls. pork 11.00.00
00.07.00 |1 bl. butter 03.18.02

zﬁ_E_eh 1 bl fine flour 02.05.00 |40 gals. molasses 06.00.00
30 April 1 pr. boys |9 1b. sheet lead 00.04.06
bluchers 00.08.06 |8 lb. oat meal 00.02.08

6 gal molasses 00.18.00 (6 bl. fine flour 12.00.00
1 bag bread 01.09.00 (2 molasses puncheonsol 00 00
1/2 firkin butter 02.00.00 |2 oil hhds. .17.00

1 1b tea 00.03.06 |1 bdle. pun. hoops 00 04 00
1 pr. girl’s boots 00.09.00 |1 bdle. bl. hoops 00.01.03
20 May cash per Micl. 00.05.00 |1 bdle. hhd. hoops 00 02. 06

23 May 4 yd blanketing 00.12.00 |12 1lb. pitch

6 yd Regatta 00.07.06 |3 lb. oakum
6 yd calico 00.05.00 |1 new 4-handed punt 04. 10 00
1/2 1b thread 00.02.03 |150 ft. board 00.18.09
1 lb yarn 00.04.00 (4 punts oars 00.04.00
1 pr blankets 01.00.00 |3 gimblets 00.01.06
1 hkf, & 1 yd gingham  00.02.03 |1 herring net 05.10.00
3 3/4 1b leather 00.11.03 |20 lb. soap 00.11.08
1 bl fine flour 02.00.00 |25 yd. canvas 02.10.00
50 1b pork 01.10.00 |4 yd. flat canvas 00.07.00
6 gal molasses 00.18.00 |2 June 1 rough stoneOO 01.00
27 1b. nails 00.15.09 |1 hand saw .07.06
27 May 5 bowls/tin pan 00.06.00 |1 comforter 00.02.06
3 pr. yarn hose 00.09.00 |5 1lb. tobacco 00.08.09
1 1/2 yd. flannel 00.04.06 |1 doz. pxpes 00.01.00

1 yd. cotton peck 00.01.06 |6 June 2 firk. butter05.16.00
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12 1b tea 02.02.00 |11 bags bread 15.19.00

1 1/2 doz. hake hooks 00.12.00 |16 tons salt 44.00.00

1 shawl 00.08.00 |Credits

6 1b. sugar 00.03.06 |26 Aug

20 June paid Lynch 1215.0.0 mble.

for rinds 00.18.02 |Lab. fish 118.05.00
1 pr boy’s shoes00.06.06 Nov

1 1b. tea 00.03.06 |1 four-handed punt

1 1/2 cold lining 00.01.03 |returned 3.10.00

Bal. sealing a/c per

Michael 05.19.00 119 2.0 mble. Lab.
10 1lb. butter 00.12.06 |f: 10.14.06

2 Aug 50 1b pork 01.10.00 |1. 2 0 cullage fish 0.12.09

9 Aug 2 oil hhds. 01.15.03 |

1 bl. pork 05.10.00 r2 casks cod oil 20.02.01
1 1b. tea 00.03.06

1 1/2 1b. leather 00.04.06 erchael Wallace for

4 yd. shirling 00.04.00 |freight 1.02.11

1 pr. women’s shoes 00.08.00 |

29 Sept 4 gal. molasses 00.12.00 |TOTAL 154.07.03

1 bl. fine flour 02.00.00

6 yd moleskin 00.15.00

1 1b. tea 00.03.06 |BALANCE due 157.19.01

3 yd. calico 00.03.00

6 _Oct George Pike 02.09.10

11 _Qct Denis McCarthy’s

son for bait 02.00.00

2 Nov Ellen Moxley for

wages 07.00.00

|

|

|

|

|

|

|

|
3 Nov 1 pr men’s shoes 00.10.00 |
5 Nov 1 pr men’s shoes 00.10.00 |
12 _Nov Michael Wallace t
|

|

|

|

|

|

|

|

for fish 16.04.00
19 Nov 7 1/2 yd flannel 00.18.09
26 Nov 2 yd. blanketing 00.06.00
1 pr. men’s shoes 00.10.00
5 Deg Edw. J Pike for

freight 09.14.05

TOTAL 312.06.04
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