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ABSTRACT. We examine new dynamics of privatization and collective action in common pool resource situations facilitated by the
nonstate multistakeholder institutions of the Marine Stewardship Council (MSC), the global leader in sustainability certification for
wild caught seafood. Through a review of the literature and two case studies of fishing cooperatives in Baja California Sur, Mexico
and on Fogo Island in the Canadian Province of Newfoundland and Labrador (NL), we advance two interrelated arguments. First,
certification and eco-labeling institutions privatize fisheries governance in largely unexamined ways through the injection of new forms
of exclusive rights or privileges into common pool resource situations already complicated by access and property privileges, creating
conditions for confusion and conflict as well as cooperation. Second, the MSC whole stock definition of sustainability places greater
demands on certification clients for engaging in collective action by encouraging coordination over all social extractions from targeted
fish stocks. Although rules encouraging collective action in common pool situations militate against the narrow private capture of
certificate and eco-label rights, they also undermine the ability of small-scale and community-based fisheries that are embedded in
larger unhealthy fishery contexts to acquire the right to the MSC stamp of sustainability. We conclude that MSC certification and eco-
labeling create new institutions of private property rights and collective action, which can result in exclusionary practices, inclusionary
collective action, or both. Much will depend on the specific common pool context and history of the fishery.
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INTRODUCTION

Fisheries are at the forefront of policy experimentation in the
privatization of natural resources characterized as commons. For
those who still view the main problem of fisheries governance as
a tragedy of the commons problem, the only effective solution is
to establish secure, exclusive, clearly bounded, enforceable, and
transferable property rights to fish resources (Moloney and Pearse
1979). Privatization has been manifested in fisheries most
prominently through the widespread use of individual
transferable quotas (ITQs) systems, which create a type of
privatized exclusive right to a catch share, which can be traded as
acommodity (Sumaila 2010). Although ITQs have helped address
problems of overcapitalization, the efficacy of ITQs in improving
conservation and socioeconomic outcomes remains subject to
ongoing debate and research. Concerns about the negative
socioeconomic effects of ITQs on communities and fishery-
dependent livelihoods have led to innovations in community-
based fisheries management, such as the Community Quota
program for the Gulf of Alaska communities and to calls for more
systematic community-oriented innovations in catch share
policies and design (Ecotrust 2011). These developmentsillustrate
the importance of examining relationships between two
significant trends in resource and environmental governance: (1)
the increasing reliance on private sector market mechanisms and
(2) greater participation by local communities (McCay 2004).
Although much research has examined the relationship between
privatization and communities in resource access governance,
hardly any research has examined the relationship between
privatization and communities in another important form of
fisheries governance, sometimes conceptualized as privatization:
environmental certification and eco-labeling systems administered
by nongovernmental organizations (NGOs). We seek to advance

the understanding of the interaction between this form of fisheries
governance and small-scale and community-based fisheries.

To what extent can certification and eco-labeling programs
administered by NGOs be conceptualized as privatization of
fisheries governance? In what ways and with what consequences
does this form of privatization interact with existing ‘commons’
institutions and relationships? Finally, what effects does this form
of privatization have on small-scale and community-based
fisheries, which are widely considered vulnerable to the ITQ form
of privatization? Drawing on research on Marine Stewardship
Council certification and eco-labeling, we focus on the
intersection of the creation of a new form of exclusive rights or
privileges, i.e., the right to claim and use certification, with
different forms of fisheries commons. Through an examination
of two community-based cooperatives engaged in the program,
we argue that the injection of new privatized property rights into
already existing Common Pool Resource situations creates
conditions for exclusion, confusion, and conflict but also for
inclusion, cooperation, and collective action. Unlike ITQs, MSC
certification and eco-labeling implementation rules and
methodology encourage participatory and inclusive practices,
which enhance potential for relatively democratic outcomes. In
particular, the MSC’s whole-stock definition of sustainability
scales up the unit of certification to larger social-ecological fishery
units, putting greater demands on certification clients to engage
in collective action.

We therefore developed two core arguments. First, certification
and eco-labeling privatizes fisheries governance in new ways
through the injection of exclusive rights or privileges into
common pool resource situations. Second, certification rules
encourage coordination and collective action encompassing all
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social extractions from targeted fish stocks. The extent to which
these dynamics result in exclusionary practices, collective action
or dynamic patterns of both, in the implementation of
certification will be shaped by the particular common pool
context and history of the fishery.

PRIVATIZATION, MARINE STEWARDSHIP COUNCIL
(MSC) CERTIFICATION, AND COMMON POOL
RESOURCES

Philosophical foundations of and economic justifications for
establishing governance through voluntary market mechanisms
have been influenced by neo-liberal ideas and politics, which
eschew mandatory state regulation and promote the use of the
private sector over the public sector in ownership and in the
provision of goods and services, including governance functions.
Following trends in agriculture and forestry in the 1990s,
voluntary environmental certification standards and product eco-
labeling initiatives are spreading through global seafood systems.
The MSC, a not-for-profit charity registered in the United
Kingdom by the World Wildlife Fund (WWF) and Unilever in
1999, leads the certification movement in wild-caught fisheries
(Ponte 2012). To address the problem of global fisheries depletion
and the perceived lack of effective state management of fisheries,
the MSC’s founders created an institutional approach focused,
not on instruments of traditional government management
institutions and law, but on market incentives and expected
economic benefits of certification and product labeling. An
overall goal was and is to encourage fisheries to voluntarily
conform to a standard of environmental sustainability. Fisheries
can apply for third-party assessment against two standards that
the MSC administers. The first is the Environmental Standard
for Sustainable Fishing, which consists of Principles and Criteria
for Sustainable Fishing against which fisheries are assessed by
accredited third-party certification organizations. The second is
the MSC Chain of Custody Standard for Seafood Traceability,
which provides a template for auditing the movement of certified
products from landing to various points of sale, to verify that
products sold with the MSC eco-label originated from certified
fisheries. The MSC’s sustainable fishery standard focuses on
ecological and management principles and criteria, with three
categories, (1) measuring the health of the stock, (2) impacts on
marine ecosystems, and (3) the efficacy of the management
system. Unlike the case in the Forest Stewardship Council (FSC),
the MSC decided not to include social and community-oriented
principles, criteria, and indicators in its standard of sustainability,
a complaint of some fisheries organizations (Grader et al. 2003,
Ponte 2008).

The MSC is often conceptualized as an example of a growing set
of private governance institutions operating at the global or
transnational level (Kalfagianni and Pattberg 2013). The term
privatization is commonly invoked to conceptualize two separate
governance components within certification and labeling
programs. First, privatization can refer to the nonstate or
nongovernmental character of the governance institutions under
study, with concepts of public/private generally used
synonymously with state/nonstate. In the MSC, and similar
organizations like the FSC and Aquaculture Stewardship Council
(ASC), rule-making authority is not formally derived from
nation-state sovereignty, but from nongovernmental organizations
administering third-party standards (Cashore 2002). In this way,
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MSC certification and eco-labeling privatizes fisheries
governance in nonstate multistakeholder institutions. Second,
privatization can refer to the voluntary, market-oriented
compliance and enforcement mechanisms used by these
governance institutions. Uptake and compliance with rules and
standards administered by the MSC and similar organizations
are designed to be driven not by legal or regulatory power and
authority of state sovereignty, but by the power of market
incentives, i.e., market actors using tools of certification and eco-
labels to verify the sustainability of commodity products in efforts
to attract, and materially benefit from, changing purchasing
behavior of buyers and consumers. Although the use of
privatization to conceptualize nonstate and market-oriented
characteristics of this form of governance is instructive, a third
dimension of privatization, which occurs at the level of
implementation, has yet to be adequately theorized and
examined: the privatization of governance in new exclusive
privatized property rights that certification confers on certificate
holders. Certificates and eco-labels are defined by rules of
exclusivity and are governed by specified usage rules. One of the
most important implications of these privatized components of
governance is that decisions and choices have to be made to
determine who gains access to the right to use certificates and eco-
labels. Little research, however, has examined the “micro”
political and equity dimensions of these rules, rights, obligations,
and relationships.

We suggest that the implementation of MSC certification will be
shaped in crucial ways by interactions between exclusivity of
privatized certification institutions and the collective social-
ecological characteristics of specific commons situations. The
concept of ‘the commons’ refers to social-ecological situations
involving common pool resources (CPRs) and institutions that
share access rights and/or obligations (McCay 2000). Typical
natural resource examples include bodies of water, forests, oil and
gas reservoirs, and fish stocks. Common pool resources are
resources that have the features of ‘nonexcludability, which means
that limiting others’ use of and access to the same resources is
costly and difficult, and ‘subtractability, whereby each user is able
to subtract from the amount or quality available to another (Feeny
etal. 1990). Such a resource may be owned, used, and/or managed
under a wide variety of institutional arrangements. ‘Common
property’ refers to an institution that preserves some element of
shared ownership or use rights but is neither open access or fully
privatized, a form of property sometimes viewed as ‘communal
property’ (Feeny et al. 1990). Common pool resources may be
treated as common property but they could be other forms,
including open access, private property, or state property (Feeny
et al. 1990). It is also important to note that distinctions between
different types of property rights can blur in real social situations
and more than one type of property right can be observed for
particular resources (McCay 2000). The issue of MSC
certification as privatization comes up through the intersection
of the initial determination of clients and units of certification in
the certification application process and the common pool nature
of the resources involved.

For the matter of property rights, certification and eco-labeling
inject new privatized property rights into already existing
commodity relations and commons situations when clients
acquire exclusive rights to use an MSC certificate and eco-label.


http://www.ecologyandsociety.org/vol19/iss2/art28/

Clients become certificate holders upon successful assessment,
and the certificate document confers rights and responsibilities
on the certificate holder (Marine Stewardship Council Executive
2005a, Foley 2012). Upon receipt of a certificate, the client has
the right to claim the fishery for which they hold a certificate as
a “Well Managed and Sustainable Fishery” in accordance with
the MSC principles and criteria for sustainable fishing. An
important privilege rule concerns certificate exclusivity, which
means “only those parties or categories of parties...from the
assessed fishery that are identified by reference to or listed on a
valid fishery certificate by the certification body are entitled to
apply for chain of custody certification and subsequent use of the
MSC logo” (Marine Stewardship Council Executive 20055:3).
The MSC’s subsidiary company, Marine Stewardship Council
International Limited (MSCI), licenses the use of the MSC’s
trademarked eco-label on behalf of the MSC and collects logo
licensing and royalty fees from users. Marine Stewardship Council
International Limited’s control over access to and use of MSC
certificates and label resembles a kind of property right that
fishery client organizations attain by entering into a license
agreement with the MSCI. As one MSC representative explained,
“Some people think that if fishery X is certified, then anyone
engaged in that fishery ought to get access [to the eco-label]. But
the MSC does not work that way” (P. Foley, personal
communication). In the MSC program, “clients are entitled to
exclusive ownership of certification. We don’t promote or like
this,” the official added, while also highlighting the problem of
free-riders potentially benefiting from the certification (P. Foley,
personal communication). Clients gain a powerful position in the
process because organizations applying for certification are
entitled to provide the names of parties from the assessed fishery
that can use the certificate. At one level, then, implementing
voluntary certification and labeling in specific contexts requires
a boundary setting that is inherently inclusionary and
exclusionary (Guthman 2004, 2007). However, the MSC
recognizes potential equity dilemmas and advises certification
bodies that:

It is desirable for assessment contracts to contain
reasonable arrangements to allow for others, either pre-
existing fishers within the same ‘scope of assessment’ or
new participants in the unit of certification, to have
access to the certificate number.  Reasonable
arrangements may include agreement to payment of a
fair proportion of the assessment costs and commitment
to addressing conditions and subsequent corrective
actions (Marine Stewardship Council Executive 20055:3).

The MSC acknowledges that the key question for the client and
certification body is: “assuming the assessment is successful, what
and/or who will be certified? The answer to this question may
include named species, caught by named methods from named
stocks, by named vessels or companies” (Marine Stewardship
Council Executive 2005b:1).

The answer to the question of whom or what will be certified in
a fishery is not necessarily obvious because of the common pool
nature of many fisheries resources. Features of nonexcludability
and subtractibility come up in determining units of certification,
the definition of which implies an encompassing social-ecological
unit, which tends to be very large and diverse. Given the common
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pool nature of the resource and the strong likelihood that some
sort of common property systems exist, a wider variety of actors
can often be defined as part of a fishery or unit of certification
than might be typical in terrestrial, e.g., farms and forests, and
aquaculture systems. Issues of scale and system interaction are
crucial in the MSC'’s definition of a unit of certification, which
identifies the social-ecological system that makes up a fishery. The
MSCs official definition of the unit of certification is:

The fishery or fish stock (= biologically distinct unit)
combined with the fishing methodlgear and practice (=
vessels(s) ) pursuing that stock ). At its simplest, a single
vessel could be the unit of certification, though more
likely a number of vessels in the same fishery will
probably be assessed.(MSC 2010:1).

The whole-stock management approach distinguishes MSC
certification from other certifications in that it facilitates scaling
to larger geographic units and a wide range of groups (Steering
Committee 2012). This benefits the MSC and seafood markets by
potentially facilitating the certification of larger volumes of fish
than might be the case if the catch of individual operators and
small-scale fisheries were certified. However, using the boundaries
of a wild fish stock or defined population for the assessment
creates problems for the socioeconomic component of the system.
Social and institutional scales and systems are more open-ended
and ambiguous, involving as they do distinct fishing methods,
practices, vessels, and communities that may be competing with
others over access to, and use of, the common pool fish stock.

The practical and political questions then become: who within
the fishery asks for an assessment, the client, and who, if
certification takes place, has the privileges and responsibilities of
the chain of custody and use of the MSC logo? The MSC
recognized the problem and provided advice to potential clients
in 2005:

Where the stock of the certified fishery is shared with
other (perhaps uncertified) fisheries, these other
activities may deplete the stock and hence have a
detrimental impact on the certified fishery. In this
situation, the certified fishery risks losing certification
because of actions of those outside the certified fishery.
The exact choice for the boundaries of the unit of
certification can have profound consequences for both
the success of the assessment, and the maintenance of
the certificate. It is for these reasons that clients are
advised to carefully consider the unit of certification, and
where feasible, include all sources of extraction from the
biological stock of the target species within the fishery
to be assessed (Marine Stewardship Council Executive
20055:2).

Because of the common pool characteristics of most fisheries, a
client usually does not have exclusive ownership or access rights
to a fish stock. The inability to draw property boundaries through
fishery stocks and fleets means that defining who a client or client
group is, and to who certification applies at the stock extraction
level, is crucial to determine the nature and effects of fisheries
certification, including who has the right to have fish products
certified and labeled as sustainable (Foley 2012). The key issue is
that the impact of all vessels’ extractions from the stock, i.e., the
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subtractibility aspect of CPRs, must be included in the unit of
certification for the purpose assessing sustainability, but only
those vessels’ extractions within the applicant client or client
group are awarded a right to be certified sustainable and have
their products labeled as sustainable. In addition, there is also
strong incentive for collective action to secure the support of
different groups and interests under a single representative entity.
The MSC recommends that client organizations gain the support
of various key groups involved in the fishery, including fishermen,
processors, government and management agencies, and
conservation organizations (MSC 2005). Despite exclusive
characteristics of client rights over certificates, clients are
nevertheless encouraged to engage in collective action by imposed
rules of the MSC’s definition of units of certification.

Therefore, MSC certification and eco-labeling create institutions
of private property rights and collective action. This can result in
exclusionary practices, inclusionary collective action, or both.
Much will depend on the specific context and history. Many of
the initial fisheries certified were associations of individuals or
companies that had worked together collectively and had input
into the management process in a process known as
comanagement (Kaiser and Edwards-Jones 2006). This led some
observers to suggest that the creation of more fishing cooperatives
could provide a mechanism for better collective decision making
and strategies to make it easier for fisheries to achieve MSC
certification. Government intervention would be a “fundamental
first step toward developing the underlying structures that will
enable currently disparate fishers to modify their behavior
appropriately to achieve the requirements for MSC certification”
(Kaiser and Edwards-Jones 2006:396-397). However, such a
strategy, they cautioned, is more promising in inshore fisheries
and in situations in which stocks fall within the jurisdiction of
single nation-states (Kaiser and Edwards-Jones 2006). Thus, an
important challenge with enrolling producers into technically
demanding and costly certification systems is the need to find an
institution that can legitimately act on behalf of a local collective
interest (Vandergeest 2007), as illustrated by Alaska salmon’s two
major MSC client transfers (Foley and Hébert 2013). Challenges
of representation in certification can be exacerbated and
complicated in capture fisheries, because wild fish are mobile
resources often accessed by a variety of commercially
independent entities that may be in competition over both fish
stocks and seafood markets (Eden and Bear 2010, Foley 2012).

Common pool social-ecological systems thus have special
implications for MSC governance systems. In some cases, groups
have worked together to include the widest range of fishing
interests in the client group so as to ensure equitable access. For
example, North Sea haddock and nephrops producers formed the
Scottish Fisheries Sustainable Accreditation Group (SFSAG) to
enter into MSC assessment, with the explicit purpose of extending
the unit of certification to cover as much of the Scottish fleet
fishing these species as possible (Foley 2012). In other cases,
groups representing a portion of extractions have acquired
certification to the exclusion of others. For example, white-owned
trawler fleets sought certification as a way to prevent the
reallocation of quotas to uncertified black-owned smaller-scale
South African hake fisheries (Ponte 2008). In still other cases,
small-scale and community-based fisheries operating within
larger fishery contexts can be disadvantaged by MSC rules, which
scale up definitions of sustainability to the entire stock. The
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certification of the Bering Sea pollock factory trawler fishery was
seen by some fishing groups as having serious negative impacts
on some communities dependent on local, shore-based, small
boat fishing and independent processing operations (Grader et
al. 2003). A Brazilian community-based fishery with competent
governance capability failed to meet MSC standards because it
pursued spiny lobster stocks also pursued by industrial fleets,
which had major sustainability and governance problems
(Fetherston 2005). The Brazilian case illustrates the issue of
having good governance in one component of a system and no
control in the other. Given that “one of the most significant issues
to consider is whether the holder of the certificate is able to
implement (either directly or indirectly) conditions, which may be
placed on the fishery client as part of the certification” (MSC
2005:6), small-scale and community-based fishing organizations
operating in larger, unhealthier fishery and management contexts
may not be well positioned to successfully secure certification on
their own.

Governance and collective action problems that disadvantage
small-scale and community-based fisheries operating in larger
common pool resource situations have emerged internationally
aswell. During the assessment of a Pacific tuna fishery, the MSC’s
independent adjudicator ruled that the third-party certification
body did not sufficiently identify the Parties to the Nauru
Agreement’s (PNA) share of the region’s skipjack catch, and that
the certifier was not justified in concluding that PNA would be
capable of managing the entire migratory stock (Scottish
Whitefish Producers’ Association 2011). In another case, a small-
scale fishery pursuing highly migratory Atlantic tuna stocks, the
majority of which were extracted by larger fleets, failed MSC
assessment after it scored below the required 80 on Principle 1,
stock management. The St. Helena pole and line and rod and line
tuna fisheries included 12 owner-operators whose catch
represented just 1/3 of 1% (0.03% for bigeye, 0.34% for yellowfin,
0.23% for albacore, and 0.34% for skipjack) of the total landings
for the Atlantic tuna stocks under the International Commission
for the Conservation of Atlantic Tunas (ICCAT) authority
(Carleton et al. 2010). Despite seeing clear evidence of intention
to reduce harvest if stocks were depleted, the assessors gave a low
score because there was no harvest control rule and a lack of
evidence that the contracting state parties were able to implement
areductionin total allowable catch (TAC) for Atlantic tuna stocks
if/when depleted (Carleton et al. 2010). There was little the client
in this case could do to control whole-stock management except
encourage ICCAT to implement changes in line with MSC
requirements. Although the MSC considers “issues involving
allocation of quotas and access to resources... beyond the scope
of” its principles and criteria (MSC 2010:4), these issues are
unavoidable in many common pool contexts. These situations can
result in conflict between different groups, with certified fisheries
claiming legitimacy to accessing and managing common pool
resources over other fishery participants who they say are not
legitimate (Potts et al. 2011).

We now turn to two case studies to further illustrate how and
under what conditions MSC certification and eco-labeling can
facilitate privatization and collective action. The following case
studies are based on interviews and archival studies done in
2005-2010 in Mexico (McCay) and between 2009 and 2012 in
Canada (Foley).
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BAJA CALIFORNIA LOBSTER

The Pacific coast of Mexico provides a notable example of a
cooperative-based, small-scale fishery that was able to achieve
certification; it was the first small-scale, artisanal fishery to do so.
It is a case in which the requirement to scale up the unit of
certification to larger social-ecological units could be met by a
pre-existing federation of cooperatives, such that the required
collective action took place among the cooperatives as well as
between them and government agencies, with which they already
had important elements of comanagement.

The red rock lobster (Panulirus interruptus) fishery of a group of
nine cooperatives on the Pacific coast of Baja California was
certified by the MSC in 2004, the first artisanal fishery and first
developing nation fishery to be certified as a sustainable and well-
managed fishery. Its MSC certification was renewed in 2011 when
a tenth cooperative was added as well as a distant offshore island
(MSC2011). This case was an early and influential effort to ensure
that small-scale and artisanal fisheries could have access to
certification, but also underscored the need for outside help in
such cases. In 1999, the United States branch of the World Wildlife
Fund (WWF-US) together with a local NGO, Comunidad y
Biodiversidad (CoBi), initiated a program to use eco-certification
as a method of helping small-scale, community-based fisheries
receive recognition for, and improve their management of, local
fisheries. World Wildlife Fund focused on the Pacifico Norte
cooperatives, hoping to help the cooperatives get financial
benefits in exchange for their commitment to practices believed
to ensure greater sustainability of fisheries (WWF 2008). The
process also involved government and university scientists and,
of course, the cooperatives themselves, mainly through their
regional federation, the Federacion Regional de Sociedades
Cooperativas de la Industria Pesquera Baja California
(FEDECOOP). The high level of investment in such an inclusive,
multistakeholder process was an important element in the success
of the venture, which had its roots in a longer history of
comanagement between the cooperatives, their federation, and
officials in the fisheries ministry (Ponce Diaz et al. 2009, McCay
et al. 2014).

The geographical area spans Cedros Island, in the state of Baja
California to the north, to Punta Abreojos, in the state of Baja
California Sur to the south and, added in 2011, Guadalupe Island,
located approximately 250 kilometers west of the coast and on
the littoral of a vast desert. The fishery is diverse but heavily
dependent on benthic crustaceans and shellfish; the fishery for
spiny lobster attained MSC certification. Between 2005 and 2010,
the average annual catch of spiny lobster from this area was about
1400 metric tons with a value of US$65 million, representing
about 80% of the national catch. The lobsters are caught in traps,
working from small open boats with crews of two to three men.
Most of the catch is sold live, but some is also sold whole cooked
frozen, whole raw frozen, and frozen lobster tails, almost all
exported to Asia. Over 500 fishermen from 10 cooperatives
participate in the fishery.

The client for the assessment process was the federation of the
cooperatives, a critical source of technical, marketing, and
political power. The prior existence and strength of this federation
was an important factor in the success of the venture. I[ts member
cooperatives accounted for a large majority of the spiny lobster
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catch in the region, making it easier to come close to a match
between the scope of the client group and of the fish stock. For
example, critical to MSC certification is the capacity to manage
the fishery (Principle 3). In this relatively data-poor case of
fisheries management, meeting that criterion depended heavily
on evidence of both long-term sustainability of high levels of
catch and catch per unit effort, a very crude indicator of health
of the stock, and high levels of management control. The
cooperatives’ actions are controlled to a large degree by national
laws as well as the specific conditions of their concessions, legal
factors that provide both constraints and support (McCay et al.
2014). Within this context, the cooperatives take their own
resource management initiatives. For example, whereas the
federal government establishes the maximum number of lobster
traps to be employed in each concession, the cooperatives will
decide how to allocate them among members and where to deploy
the traps within a concession. The government recognizes
boundaries and other rules but to a large extent monitoring and
enforcement depends on the cooperatives, which are deputized to
monitor boundaries and rule compliance.

A key to the capacity of cooperatives to manage or comanage the
fisheries is their exclusive access to CPRs within designated
territories, a feature sometimes called territorial use rights for
fisheries (TURFs). Today, each of the fishing cooperatives has
exclusive access and use rights to abalone, lobster, turban snails,
and a few other species within a concession area usually adjacent
or close to the fishing settlement. The concessions are roughly
615-4700 km? each, the median being about 900 km? (W. L.
Vazquez Vera, April 30, 2014, personal communication); they
extend 30-50 km along the coast and at variable distances around
the offshoreislands (Fig. 1). The concession system has deep roots
in Mexican agrarian politics. Exclusive access and use rights for
cooperatives began in 1936. In 1992, as part of sweeping changes
in Mexico’s political economy, the fishery concessions ceased to
be perpetual rights of cooperatives; they were also opened to
private companies and limited to 20 years, with the prospect of
renewal. In such a neo-liberal context, they are closer to private
property but the cooperatives, which applied for and were granted
their concessions, treat them as common or community property,
managing access to the lobster and abalone fisheries for the benefit
of members. Having exclusive privileges at the cooperative level
provides large incentives for the investments of people, boats,
time, and money required to defend the concession CPRs from
outsiders (Costello and Kaftine 2008) and to ensure ecological
sustainability and social equity in their use by cooperative
members (McCay et al. 2014).

Central to the value of the TURF system is the fact that the more
valuable resources are benthic invertebrates, for which place-
based management makes some sense. The common pool
resource problems of nonexclusivity and subtractibility are
somewhat lessened by the highly localized natural history of the
resource. Lobsters are social, mobile animals that aggregate in
rocky areas, generally hiding from larger predators during the day
and foraging at night. They show high site fidelity and small home
ranges although they can travel ten to hundreds of meters (Stull
1991, Mai and Hovel 2007). The small home ranges for these
species also provide a high level of predictability, an ability to
monitor stock levels with confidence, and the expectation among
fishers that stock conservation will pay off in the future. Therefore,
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Fig. 1. Map of the concessions of the fishery cooperative societies (Sociedades Cooperativas de Produccion
Pesquera, SCPP) of the Vizcaino region, Baja California and Baja California Sur, Mexico. Courtesy of
Leonardo Vazquez, COBI (Comunidad y Biodiversidad), La Paz, Baja California Sur, Mexico.
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the resources seem to be appropriate for management by small-
scale concessions, which may not be the case for less predictable
resources and for migratory and far-ranging species (Castilla and
Defeo 2001).

However, no one cooperative has a territory large enough to fully
bound a lobster population, therefore being part of an enduring
and effective federation is critical. In addition to functions such
as marketing and politics, the federation carries out joint stock
assessment work with the individual technicians of the
cooperatives, which plays a role in informing government
management decisions. The federation also helps the individual
cooperatives coordinate their fisheries, which are side by side
along the coast. To the extent that the cooperatives are adjacent
to one another on the coast and represent a bloc held together by
a sense of common interest, cooperatives have the security of
knowing that their neighbors in the bloc at least are ‘caring for’
lobster and other species in similar ways and preventing
incursions of poachers into the overall zone.

One of the reasons given by the World Wildlife Fund and other
groups and individuals for taking the trouble to support MSC
certification for the Mexican cooperatives is their potential value
in providing guidance to other artisanal and coastal fisheries

(MSC 2011). However, the example is not a simple one as
numerous factors have influenced the workings of the Baja
California lobster fishery and its eligibility for MSC certification.
Indeed, their case supports the value of certain ‘design principles’
for successful small-scale commons management (Ostrom 1990),
including smallness of numbers and spatial scale, accountable
leadership, persistent efforts to ensure fairness and transparency,
major investments in the ability to learn from and interpret the
natural environment, and high levels of internal as well as external
vigilance (McCay et al. 2011, 2014, Ramirez-Sanchezet al. 2011).

Not to be minimized, though, has been the capacity to reduce
common pool problems. The individual cooperatives hold, and
are able to enforce, exclusive concessions for lobster fisheries in
clearly marked territories off their shores. They deal with the
mismatch between concession boundaries and lobster behavior
and population structure, i.e., the fact that lobster populations
have larger ranges than the concession territories, at least partly
by being part of a regional federation, which also addressed the
critical coordination problem for MSC by serving as the client for
certification. Their remaining CPR problem rests in the diversity
of both the marine ecosystem and their fisheries. Being certified
for lobster is one thing, and the stewardship incentives and
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paybacks for other species, particularly finfish, is another
question. Some of the cooperatives have sizeable finfish fisheries,
and one could argue that the management stringency that enables
MSC certification for spiny lobster is subsidized by poorly
regulated fisheries for other species, an issue that has raised
discussion about TURFs, and even certification, for entire place-
based ecosystems (Haupt et al. 2013, Micheli et al. 2014).

FOGO ISLAND SHRIMP

The Northwest Atlantic provides another example of a
cooperative-based, small-scale fishery that was able to achieve
certification. As will be seen, it is one of privatization through
boundary creation, exclusion, and requirements of monetary
exchange. It is also a case in which the large-scale mobility and
other common pool resource features led to both conflict and
cooperation with other groups harvesting the same resource and
competing for similar markets.

In August 2008, the Fogo Island Co-operative Society Ltd. was
part of a process involving a group of shore-based processing
firms in the Canadian province of Newfoundland and Labrador
(NL), which obtained MSC certification for Northern shrimp
(Pandalus borealis), the first aquatic species managed by the
Canadian government to meet the MSC’s environmental standard
and, at the time, the largest cold water shrimp fishery to attain
MSC certification. However, the Fogo Island Co-op lost access
to MSC certification in 2010 when its membership in the
processing association, which had been acting as MSC client, was
terminated. The cooperative then acquired its own MSC
certification via a separate process in 2011, and then in 2012
withdrew its certification to share access to a separate certification
initiative that encompassed the same Northern shrimp resource.

Growing retailer demands for MSC-certified products in the UK
and Europe in the 2000s stimulated Newfoundland and Labrador
fish processors’ interest in MSC certification. In 2006, the
Association of Seafood Producers (ASP), representing owners of
7 of the 12 shrimp processing plants, which then operated in
Newfoundland and Labrador’s inshore sector, applied as client
for MSC certification for the inshore portion of the Northern
shrimp fishery located in shrimp fishing areas (SFAs) 5-7. Fogo
Island is located about 14 kilometers off the northeast coast of
Newfoundland adjacent to SFA 6 (Fig. 2). Recently amalgamated
as 1 municipality, it consists of 11 geographically distinct
community settlements with a total population of about 2500.
The Fogo Island Co-op was a member of ASP, which successfully
acquired MSC certification in August 2008, giving the Co-op and
businesses that purchased its shrimp, the right to sell shrimp as
sustainable by MSC standards.

Members of the Fogo Island Co-op extract a relatively small
portion of certified shrimp from SFA 5-7. Its fishers regularly
trawl for shrimp in view of much larger offshore factory freezer
trawlers, as well as inshore owner-operator fishers who operate
out of ports along the Newfoundland and Labrador coasts. About
a dozen Fogo Island Co-op vessels with shrimp quotas were
among the more than 300 inshore owner-operator enterprises
listed in MSC assessment documents, but shrimp from these
vessels could only become eligible to bear the MSC eco-label in
the market if sold through an ASP member’s processing plant,
which held the chain of custody certification. Notably, the client
group did not include a separate offshore factor freezer fleet of
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about a dozen vessels, which caught shrimp in the same ocean
areas, nor did it include five inshore shrimp processing plants that
were not members of ASP. Upon learning that the shrimp they
acquired from certified areas could not be sold by them or buyers
with the MSC eco-label, because they did not have a chain of
custody certification and could not acquire one without
permission from the client that held the main MSC certificate
(ASP), processors and fishers who sold to them questioned the
legitimacy of the certification process. Following a prolonged
dispute in which processors outside the client group claimed that
the certification was in disrepute, ASP agreed to share access to
its certification on the condition that processors join the
organization and contribute financially to past and future
certification costs. This episode highlighted the issue of certificate
exclusivity and sharing and demonstrated how apparent
ownership and access rights can emerge under MSC certification
in common pool contexts.

Fig. 2. Fogo Island and Department of Fisheries and Oceans
(DFO) Shrimp Fishing Areas (SFAs).
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That was 2008. In the 2009 fishing season, certificate holder
privileges resulted in a different outcome, when the ASP expelled
the Fogo Island Co-op from its membership after the Co-op broke
rank with the affiliated processing association during a collective
bargaining dispute with the Fish Food and Allied Workers
(FFAW) union over then uncertified crab prices. By implication,
this expelled the Co-op from the nominal MSC client group. The
Co-op had been unaware that it could lose access to MSC
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certification, having contributed financially to the existing
certification and having a chain of custody certificate document
in its possession. Most significantly, losing access to MSC
certification jeopardized the Co-op’s ability to sell its shrimp in
the European market (Penton 2010), because international buyers
would no longer be able to use the MSC eco-label on shrimp
purchased from the Co-op. Accordingly, buyers who had been
purchasing the Co-op’s shrimp began considering ending those
purchases and replacing them with certified sources from other
producers. Meanwhile, the Co-op took legal advice on its rights
to MSC certification and explored how it could regain the right
to have its shrimp products MSC-certified and labeled. The Co-
op then decided to embark in its own right on the costly
certification process needed for acquiring and maintainingits own
MSC certification, no doubt partly assured of a successful
outcome because the Northern shrimp fishery already met the
MSC’s environmental standard for sustainable fishing. The MSC
announced that the Co-op had contracted Global Trust
Certification Ltd. to assess the Northern shrimp fishery,
beginning the assessment in September 2010 and ending with
successful certification in October 2011.

Just prior to the start of the new MSC assessment for Northern
shrimp initiated by the Fogo Island Co-op, the Canadian
Association of Prawn Producers (CAPP) and the Northern
Coalition applied for MSC assessment for offshore factory
freezers that operated in SFAs 1-7, which included areas in which
both the ASP members and Fogo Island Co-op acquired shrimp.
The multiple overlapping certifications developing within
Canada’s Northern shrimp fishery created financial and human
resource redundancy costs for the Canadian federal agency
responsible for marine fisheries, the Department of Fisheries and
Oceans (DFO), whose participation in the process is necessary,
substantial, and ongoing (Foley 2013). To create greater efficiency
and cost savings for clients and for the government management
agency, as well as to create more harmonized and cooperative
conditions for recertification efforts, the three different MSC
clients agreed to a new certificate-sharing arrangement in 2012
with the amalgamation of three separate certifications for the
Northern shrimp fishery in SFAs 5, 6, and 7. The ASP and Fogo
Island Co-op certifications were withdrawn. Notably, the new
shared certification does not include the word ‘offshore,” and the
new fishery is called “Canada Northern Shrimp Trawl Fishery
SFA 5, 6 & SFA 7,” which obscures social, technological,
regulatory, and public policy differences between the factory
freezer trawler fleet and the under 65 feet owner-operator trawler
fleet.

Various ecological, geographic, social, and political factors
conditioned the Fogo Island Co-op’s experience with MSC
certification. Northern shrimp are crustaceans usually found in
waters with temperatures between about 1-6 degrees Celsius and
in areas with a soft, muddy ocean floor at depths between 150-600
meters. More importantly, Northern shrimp is a circumpolar
shellfish with southern physiological and ecological limits in the
Gulf of Maine and is most abundant north from 46°N, off Nova
Scotia, to 75°N, off Baftin Island (Koeller 2000, Koeller et al.
2007, DFO 2009). The initial shrimp fishery in the study area
developed through a period of ‘Canadianization’ from 1977-1991,
when the Canadian government allocated 17 licenses to East
Coast interests to develop an offshore factory freezer trawler fleet,
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which operated mainly in northerly areas off Labrador and Baffin
Island (Parsons and Fréchette 1989; M. Allain, unpublished
manuscript).

Transformations in both the biological regime of Northern
shrimp and the resource access policies for Northern shrimp
coincided with the cod collapse of the late twentieth century. By
the mid-1990s, scientists were observing a significant growth, and
perhaps migration/movement south, in the biomass of Northern
shrimp in areas off the northeast coast of Newfoundland and
Labrador. The biological regime change was influenced by both
the decline in cod populations, one of Northern shrimp’s main
predators, and cooling ocean temperatures, though the relative
importance of these and other environmental factors remains
unclear (Lilly et al. 2000, Worm and Myers 2003). With successive
extensions of the initial cod moratorium and additional new
closures in the 1990s, the Fogo Island Co-op, like Atlantic
Canada’s fishing industries more generally, increasingly turned
their efforts toward internationally lucrative shellfish, such as
snow crab and shrimp. In addition to increasing quotas for the
existing offshore fleet, which had engaged in shrimp trawling since
the late 1970s, the Government of Canada allocated more than
300 shrimp permits to inshore fishers in Newfoundland and
Labrador and distributed a series of special allocations to various
community groups for economic development purposes. The
expanded catches helped Canada become the world’s largest
producer of Northern shrimp in the 2000s and meant that shrimp
was consistently Canada’s leading seafood export by volume in
the late 2000s, with total annual catches peaking at 185,974 tons
in 2007, up from the 37,600 tons allocated evenly among oftshore
licenses in 1996 (DFO 2007, 2008, 2009, 2010, 2011).

A key feature in this situation is the ability of harvesters and
processors to gain access to and benefit from shrimp resources
adjacent to its shores during the late 1990s. For the Fogo Island
Co-op, its entry into the shrimp fishery followed a long history
of diversification and development strategy. In the late 1960s, in
response to the pullout of private fish merchants from the island
and a looming federal-provincial resettlement program
encouraging residents to permanently move off the island,
residents from different communities came together to form the
Fogo Island Co-operative Society Limited. The Co-op, which is
currently jointly owned by fish harvesters, processing plant
workers, and management personnel, has been the anchor of Fogo
Island’s economic development since it was formed and currently
has a fleet of about 30 nearshore vessels, longliners ranging from
about 30 to over 65 feet in length, and three fish processing plants.
The island’s fisheries had long been dominated by cod and the
Co-op played a major role in fisheries’ diversification in the 1980s
and 1990s, initially based mostly on snow crab, and more recently
on shrimp, along with other minor fisheries (McCay 1999). About
10 of the Co-op’s member harvesters in the small boat, inshore
owner-operator fleet joined several hundred other owner-
operators in gearing their vessels up for shrimp trawling. The new
catch posed a problem for the Co-op, however, because it did not
have facilities to process the shrimp. Concerned that it would lose
fisher-members and, consequently, lose access to large suppliers
of crab for its crab processing plant if other processors demanded
access to their other species as a condition of processing shrimp,
the Co-op successfully lobbied the Government of Newfoundland
and Labrador, which has jurisdiction over the processing
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licensing, for a shrimp processing license and partnered with two
Icelandic firms in 2000 to build a shrimp processing plant in the
community of Seldom. The Co-op also successfully lobbied the
Government of Canada for a special allocation of shrimp, which
it contracted out to offshore factory freezer vessels to generate
capital, which helped secure shrimp processing facilities for its
inshore fishers. The Co-op bought out the Icelandic firms’ stake
in the shrimp operation in the mid-2000s and successfully
marketed most of its cooked and peeled shrimp in Europe and,
to a lesser extent, in the U.S. (Penton 2010).

A key feature shaping the certification dynamics in this case is the
diversity of resource access patterns and industry cleavages, which
in turn have been shaped by past policy and political economy.
The offshore shrimp vessels, which initially developed the
Northern shrimp fishery in the 1970s and 1980s, are governed by
federal offshore licensing frameworks and operate under an
enterprise allocation system, with quotas transferable only within
current season to other license holders (Barrow et al. 2001). The
offshore sector is permitted to catch shrimp year round. The Fogo
Island Co-op is embedded in larger social-ecological fishery
contexts, and its capacity to govern s limited by a specificcommon
pool situation. The inshore sector, in which the Fogo Island Co-
op primarily operates, is governed by federal owner-operator and
fleet separation policies. Shrimp quotas in the inshore sector are
limited to vessels between 45 and 65 feet in length and the inshore
shrimp fishery is limited from spring to early fall, with most
activity occurring in July and August. The initial certification of
Northern shrimp was led by processors in the inshore sector. It
therefore did not include all social extractions from the stock.
This was followed by episodes of conflict, multiplication of
overlapping certifications, and finally cooperation, which resulted
in a single consolidated certification for Northern shrimp.

DISCUSSION

Certification and eco-labeling programs like those administered
by the MSC are privatized governance tools that when
implemented and acquired in particular fisheries and places,
embed new social relations and institutions in existing social-
ecological systems, including contexts of threatened fisheries and
coastal communities. Their relevance to, and implications for,
community-oriented and small-scale fisheries are problematic. As
noted above, the MSC does not include explicit social and
community-oriented principles, criteria and indicators in its
standard of sustainability. Unlike fair trade programs, it does not
contain institutional mechanisms designed explicitly to guarantee
tangible material welfare benefits to producers (Goyert et al. 2010,
Perez-Ramirez et al. 2012). Incorporating social and community-
oriented principles and indicators into the MSC’s core standard
will likely be challenging, given the institutional inertia of the
existing standard, reluctance to deal with the greater complexity
such changes will inevitably entail (Parkes et al. 2010), the
multidimensional challenges of developing ‘appropriate’
common social indicators outside broader institutional contexts
(Bacon et al. 2012), and the broader issues of who is responsible
for enforcing certification criteria (Tejeda-Cruz et al. 2010).

The case study analyses of fisheries cooperatives in Mexico and
Canada produce notable insights about the interaction between
privatized certification and eco-labeling institutions and common
pool social-ecological systems. Both cases involve cooperatives,
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place-based communities, and an important historical and
continuing role of the state, but differences in both the ecology of
marine animals targeted and the heritage of experience, resource
access rights, industry structures, and governance systems
involved produced quite different relationships among private
certification and eco-labels, common pool resources, and
community-based fisheries in each case. The Baja California
lobster fishery, with relatively stationary populations close to
Mexico’s coasts, was more amenable to small-scale concessions
and community-based management systems. The exclusive
territorial rights system in this fishery and the institutional unity
of fishers under the federation of cooperatives enhanced the
capacity of this small-scale fishery to manage coordination
problems both in the fishery and in the MSC certification process.
Strong cooperatives with clearly defined resource access rights
were important factors, which contributed to the co-op’s ability
to govern and achieve sustainability certification. It also depended
on support from the WWE, other NGOs, the government, and
external researchers.

By contrast, the Northern shrimp fishery of Canada involved a
mobile resource with an extensive geographic range, different
fleets extracting and sharing resources in the same areas, and
different resource access regimes governing the fishery. This
common pool resource was far less amenable to local, community-
based institutions of management and the scale problem required
large coalitions of seafood enterprises to enter into MSC
assessment. The Fogo Island Co-op’s experience highlighted the
general common pool resource problem of coordinating the
complex dynamics that occur when socioeconomic and ecological
unit scales are discordant. Multiple overlapping certifications
emerged in a context of divided sectors and conflicting interests.
No obvious industry institution existed to represent the common
interests of the shrimp fishery, aside perhaps from DFO, which
encouraged the separate clients to consolidate and harmonize
their redundant certifications. The Fogo Island Co-op’s
participation in three separate certification processes for the same
resource also illustrates how ‘ownership,” control and possession
of MSC certificates confers powers of access, exclusion, and
privileges resembling property rights, as well as showing how
conflicts and cooperation can result from the injection of private
certification in certain common pool contexts.

In this respect, two key findings with broader implications are
worth emphasizing. First, certification and eco-labeling confer
rights and responsibilities on certificate holders. The MSC
certification introduces another form of privatized property
rights into situations that are already burdened by multiple, and
sometimes overlapping, forms of property rights and resource
access privileges. Certification and licensing confers a property
right to the use of a label, which can open access to market and
increase values (Guthman 2007) in certain situations, effectively
constituting a license to market. The injection of new privatized
property rightsinto already existing commodity relations and into
common pool resource situations also creates conditions for
confusion and conflict, as well as cooperation. Notably, although
the property rights of certificates and eco-labels create value, they
are not fully transferable or tradable, i.e., marketable.
Certification holders can, however, offer membership in the client
group to others for a fee. Nor are they fungible or capable of being
divided up, though the Northern shrimp and Fogo Island case of
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possessing and dispossessing access rights to certification and
labels may challenge this characteristic. The MSC certification,
held formally by clients, also resembles common property in that
various interests within client groups can gain and share the right
to be designated MSC-certified and the right for their products
to bear the MSC’s trademarked eco-label.

Second, a critical implication of the MSC’s whole stock definition
of sustainability is that certification must encompass socially
expansive realities of resource extraction and sharing in many
common pool situations. For these reasons, MSC rules encourage
collective action and support among all groups that extract from
the target stock, yet organizations embedded in larger fisheries
can still seek to acquire certification on their own and to the
exclusion of others. Social representation and equity issues can
arise when ecological systems of production and social systems
of production are not matched up under a client group. Although
both community-based fisheries examined above were operating
under relatively healthy fishery management regimes, small-scale
and community-based fishing organizations operating in larger,
less robust fishery and management contexts may not be well
positioned to successfully secure certification on their own given
that certificate holders are expected to be able to implement
conditions that may be placed on the fishery client as part of the
certification.

In summary, MSC certification and eco-labeling can facilitate
patterns of privatization, individualization, comanagement, and
collective action, simultaneously and at various points over time.
We analyzed multiple and overlapping institutions of property
rights, resource access, and privatization in common pool
situations. The analysis shows how both property rights and
privatization are highly variable. The MSC certificates can be both
private property and common property, with potential for
exclusion and shared access. Even more broadly, environmental
certification reveals complexities around the understanding of
what a fishery is. A fishery can be defined in different ways for
the purposes of certification, depending on social-ecological
characteristics of marine animals, ecosystems, peoples and
institutions of collective action, governance, and trade at various
scales and levels.

CONCLUSION

Fisheries governance is privatized through MSC environmental
certification and labeling processes. The MSC certification and
labeling is not 'just' privatization, however. As a charity, the MSC
has a mandate to serve the public interest. It also promotes a
number of multistakeholder and participatory processes in its
own governance structure and in its certification methodology.
Overall, the key point is that the MSC promotes relatively open,
inclusive, and collaborative processes, but those processes are
shaped by the interaction between privatized institutions and the
social-ecological characteristics of fisheries. On the one hand,
certification and eco-labeling systems like the MSC privatize
environmental governance, not only because rules and standards
are administered by nonstate/nongovernmental organizations,
and compliance is oriented toward incentivizing change in the
market, but also through the creation of altogether new property
rights to certificates and eco-labels at the level of implementation
and uptake. This additional institutional and legal layer of
privatization creates conditions for both exclusionary and
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inclusionary practices with the determination of clients/client
groups and units of certification.

On the other hand, MSC’s rules defining units of certification
and fishery sustainability promotes coordination and collective
action at a scaled up social-ecological level encompassing all
social extractions from targeted stocks. For this reason, social and
power relations and institutions that organize resource access,
property, and ownership in resource systems (Ribot and Peluso
2003, Mansfield 2007, Sikor and Lund 2009, Camplinget al. 2012,
De Alessi 2012, Havice and Reed 2012), as well as processing,
marketing, and trade issues across multiple scales, are important
to the understanding of the implementation and effects of
certification and eco-labeling in particular contexts. These
relations and institutions proved significant in shaping the
different certification experiences of the Mexican and Canadian
cooperatives. However, collective action challenges of bargaining
and coalition building will remain for fisheries that need to make
significant changes to meet the MSC’s environmental standard
and further research is required to examine the extent to which
MSC certification can provide a strong enough incentive to
engage in collective action. Although both cases examined were
determined to be sustainable fisheries overall, the whole-stock
approach will make it difficult for similar small-scale and
community-based fisheries to successfully attain certification if
they are part of larger unhealthy fishery systems in which the
participants engaging in the bulk of extraction are uninterested
in making the necessary changes for MSC certification. For some
small-scale and community-based fisheries, this will be a tragedy
of certification.

Responses to this article can be read online at:
http://www.ecologyandsociety.org/issues/responses.

php/6459
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