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Surprisingly, 1ittle is known about u:r attitudes and practices

) m: u?-udy doﬂ-mh and| ml\nul formal uﬂ informal l:mﬁ.dmthli

" Each n subliitted

policies of a growp of mm service urg-mmuu in st. .mm'-. ]

wammdhnd { / .

on confidentislity and also responded to & qn--mnnm- ecgc-mxng 2

data on the;.

informal o tiality.

puuemung organtiations vere also collécted by neang of &

qm.uanuur-.
The awﬂy found that, only six ‘organtzations
on ity vhile all the

had. foraal policy
Hid infe

policies.” The formal s'oucxn were, on the whole, not u.pr.nm
or highly protective of clent rights to confidentiality. An

.nlinnt&m’nf the informal pouelol revealed that client rights

confidentiality vere generally vell protected.

A relationship between the content of the policy and the

responsibilities and interest in confidentislity

 administrator's formal training in soctal verk, puliq-uk]tu §

1ssuel noted.

Policies mors supportive of .client rights to confidentiality were

nost fraquently foiind in where the

"lacked formal training in social.work-and vas perscally responsible

for, and in 14

ty iouu

. / .,
other hand, policies whi%h were less supporti

of cldent rights +m-o

iof Lh Canadian soctal ik profeseim widj) x'-ipict fto um!idunuu.{#
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« Sootal Service Orgey Policiss on ntiality 5, g

' : 10,8t Jobn's, Newfoundland . ,

. Tt has boert charged that "’,.. compared to cihar’prorausione,, 3

. BOCi;J work has dealt with the issue of con_nd.antiallty '...'nli a rlhh!:r
supertictal lovel® (Vilson, 1978, p. 202). vﬂﬂ;an'a‘ study, conducted

. 1n the United States, found that both the guidamas formulated by the
profession for itself und the oncprn or. vespect Sfown by indtvidusl | .

sgocial mﬁm tovard bonﬁﬂanth\lity iagues vere, basically !ﬂpax‘ﬁ.uhl.

in empmuou of the' profenilonal codes within Ganada does fot ead .
", ons ta Feldeve that. the, s“\mtian 1s any dufarent on this side ot &

o, baders 0 2T - I

The small- amnnt. of avatlablo litoraturs dealing with confiden-

® thlity Ln aodul work 18’ mogﬂy American in origln. In fact, little

DR ] knmm 01‘ hhe mbjac\: in the Canadian cr.mtaxt Thia study is a b e

i it of £ormal and informal’
‘. : 'eonfidsnti(nlity pcliuias of mndamly selected social service
organihunns i 56, John's, . Newfoundland,
Hlth th;-racent :.ntx‘oduction of the Canadian Charter of Bights,

the eed for such & ma;v of the staté of conﬂ.dentlnllty *lictes
. - is evident. Cdnadian ulnnrm can be expectud to bauum more ccnacio\‘m
.. and assértive of thetr rights. In this reg-;rx, the protection of !

rights becomes. azi 1ssus. for cHents mld.ng uge of ueiul mv;ees and

| Y . d 3 '

* Formal policies refer to policips which have been recorded im
v.rritzng while informal policies are thoue policies which have -
- Bot been ecorded in.writing,, i
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for public revisy, but tor o fou spectal, p.a'plo or. for dhe. persen;
’

for scotal Vorkera and u‘.n;uums engaged u proviting s
sdvices. % \ _' s ‘.
< ¥ 4

- stady's findings'are preceded by a brief account of the
importance of confidentiality, its standing within other profes

‘and & comprehensive review of ‘earlier"studtes an confidentiality 4n°
soetal, vork. The first and mord mmuon part of this study

\

provides bath o, and

1 o from which the

mpinul data of the atudy ars rm,;ved and diser
Thraughmt ?:1- study the Sarns eonmim

aed.

vate, soolsl
‘m—vica organization and ipper Tevel sociel. service adninistrator .
mquenuy mm-. The tlrn namimdnc'-w ia de'rsnea" a8

(Gq-, 1773, P uo) -m.vm ;. a.med u.m-mu ‘which 1s nd&

(G-:e 197, 5. 879) ‘rb-' tern "sgoial urvnc orgmiuti.nn' ntcn
to en organtzation yhose priary fimctica 19" to define or. alter ol
persa's o group's bebaviour, attributes and soctal statu In_order
%o Baintain or enhance the well-being of the individual or group

i (Hasenfel and Eoglish, 1974, p. . e tera "upper lavel gocal

service .emnmw- refers to the person‘responsible.fof oversesing
the day-to-day managenent of a-social service organization; most

conmonly the exscutive director or his ar her. deputy. —

i




Review of the Literature- : ’.

»
The 1itemture reviewed will be dtganized according, ro the - N

felloumg eopmg, 1) the 1pos of ality; 2) rec on .
of the ‘mportance of confidentiality in profossional codes and e
Lav; P cunmenuun.y and free-ascess to infornatjon; ‘and 4) the, B :

praciios of cmndenuam.y_ in sotal vark, in the past ‘and the prasunt
5 2 by

The Importance of Cnnfidentiangg

. qgSoctal vork’ 10 & helping profession vhich focuses an_ the !.‘ullcwj.ng 5

" ‘magjor tnpka’ ,;usuhg ‘peopls to utilize” umir problam-uolving end . ¢

)]

+ coptog “akcills) eahblishjng ‘and fmumhzg linkugss between'pecple. -

ud ra!mx‘cas at both’

hﬂivid)ul and_soctetal leval' developing &hd .

; and 'sbrving as

'1t merimﬂmeion can. blrck a0

accesn to oetmlh mfurmyiou ].n the ctmnﬁ ing leseinn. Uﬂa ‘ptscticul'

vay'to-alleviate this dierfoulty st reduc- client annety over the.

uhariug of f Aon.  Thus, @ 5 s of

praﬂde e cmtuxt 1n uhinh amhrrlaament and nnxint'y are minimilsd w2

~
“because of Testriped digclosare, " * o "
.- )
{ In addition to its practlcal importance, confidentialify; is >
- ': Sel s 5 ow oy “ A ot a2
s i S - 3
-~/ » ¢ B




. dmportant’ or an’othionl voason. Ethioal obligaidond to hold informa-’
i
“tion recelved: e anuther ‘in confidenge exist %ither whire there - i\
i

has Mun» an expreued prcmise not to di!closa infornation, or when'

the type ofinfornation revealed edd‘the cirounstances in which it has

been reveaied taply sich an ahuguuon, Usublly an implied obligation _ LA
| Wil exist vhm-s n& afordition shaved 1a poraonal.. Ag ouly' the ovmer L

of a yersuml pnuasaion, be 4t ‘their body or the:r Belongmgs, nay

in u)uemu ey be. uued) by anothier
o oty , of the iup “of con 114y, The importarice

P/M_;muy of chime co eonudenmmy n.v
P

ong beer recognized

b, ‘Frofeseonal o, and Togal aystens: - The Hippocratis. Gith of i

the fizat knbvn professional code, addressed, mng
‘¥ other thingu - duties rcgarding eonmmuuty. Trmuluted/in part f i

o tbremtsr - : PR T ;
e \ ihgtever, in connéction uml ny prof!sshmal ~ . - i
" *practice, or mot in comnsction with it, I : : *
.\ % see or hear, in the 1ifétof men, which ought : H
not to be: spoken abroad; I will mot divulge, PR
i ‘ =+ ap reckiming that all gich'should be kept -
; Do e meorett (Dickans, 1978, p. 256):
e o o ) - “ - ., ; i B r
¢ntinus o keep thig cath taviclate, b
may it be granted to me to efijox life and the. ' - -, . i
]

pumca of my art, respected alvays by all' - -
) but should T trespass sid viclate this :

mn; nay tho reverse be ay lot! (Shores, -

‘*-,ma, p. 138). g

',_ ! “* the .acul k ‘profession, have-




“then into thetr codes or statements.cutlifing obligations of confiden--

+iality. " Some have also ineluded consbquences of infractionsd ‘as noted

’ 1in thé Hippocratic GA:H( pie/viausi;; cited. . : s e
b . Twaddition to rocdgnition of clatms to privacy and canfidentiality
by préfessional gorenisg bodies," recogritionMas also hietoRically )
/ been acl hiedged by P;rliiamunt and the logal system, Lefal provistons

- grotectidg privacy date back to- the Code of Hapmurabl, Hammurabi, ’

T * King of Babylonia in 1950 BC, developed The-Codificstion of Amrih
. N aymasty 1oy (shores, 1978). - This code pstablished the ugm of !

imiividui%to satntatn control over their own balies (Raynnlﬂs, 9.
More Thcenbly, the nj.uateenth century say the ntroduction of

legislation which protected puues dgactoping perscnal, Mormaf.ien S

T I co\lrhraom testinony and yhen n cenma on .
S (The Right to Privacy in mnatasnth gg M&‘ 19B ) ‘In 197, A &
. the United States government oreated The Prinaz Act. Iniy act s, y ’
A

’ founded on the principle that s.udmdms bave a right .to know,who -
« has information abait them, vbat 1t i, and the right to ca:!tral access

: " %o and use of that inforgfifion. - For qxa.lph‘, govermment agencies are’
. - reqitred to. ummn S} ma'me, tinely and complete datd . = %
17reapective-of the mturs of data. collected. Appmpmbe adiinigtra- -
o tive, technlcal umi shysical suppdrte to ensure the seourity end
‘contidentiality ot records are ilao established in thavact (m, 1980). wer
t " In Canada, sistlar, logtlation tias beenbefore Parliement. In C

B July 1980t ve ey % ‘BATL O-43 toenact .
1. 2 an theoess to Tnforasticn’ "aid a new 'Privacy Aot.! .This ‘bill lepaed

L 2 vdtn e’ ensuisig’ change in:goveriiient, Deapibe repeated pronises, the 3

1
i




Liberal government ‘has yet to,pass similar legislation. -

The courts also have the 1mp: of 1ity.

In the severiteenth cantury, the English courts devalnpsd a doctrine of

privileged communication which continuss to this day. Originally an

oath or pledge of secrecy secured inforation sgainst disclosure in
courtroon testimony. However, sidce the eighteenth century, the
privilege has' boen baged upon subjective considerations (Molashlis

1977).. Tha cm!rta have that an of

~
was necelln—y, in some cix'c\mntsnues, to secure an open and: relnxed

etshange of 1nfomnticn (Callaban, 1976; Borow, 1981).  Thus, thé,

 right of priv’lleged comimnication prnvided this assunnce., In this

rege.rd, the Tolatioriship of attoriey eid ciont was ‘the ‘first pron '

" fesstondl relationship to be grmea the right of privileged commini-
catfon. . - ., .
n, me'mnsteench_ggﬁﬁ, courta bogan to more fully’ secogatae
the individual's- ;-1gin. to privacy, the, .x:lght. of which confidentiality
W aspect. J'uﬂgs Cooley, in the 1;da nineteenth, century, provided..
the firgt Sudiotal definition of privacyras theright to bs let alone
{ibvown Shanat, 1980) .. Thts detintiton vas expanded by L. Brandets

(latsr 3 United Stutes Sllprama Cm.\rt jndgs) l.nd 8

arren’in 1890.

They" ud'vnnutad x‘aco@iticn of' "

: mdividuu's right 't | privucy in, the
conduct ghd affdirs or m n,rs n-ee fron umi
mcmlpn (Nys, 1980)

In & seminallew article.in The

arvu-d Lav Revigy (1890),
Rrundeia fnd Warren a3 that Anglu-pnwri:un common, law lllovs -

Franted &nd unnm:md ;




. .
emotions should be communicatéd to and used by others. This notion

vas rogted in the Tecognition that perscnal metters vere private, Hencs,
must be protected from unjustifiable intrusion (Reynolds, 1977). Since -
this aiticle, legal acholars have organized an extensive collection of
“case law intd a common law of privecy. One should note hovever, that
the Canadien courts and judicial system have been slover to accept

these efforts than {héir American co)memn'u.

Confidentiality and Free Access to Information '

Despite the attention given confidentiality and privacy in the
‘past, the precise limits of claims tq confidentiality and privecy i
romain uncertain (Brown and Shamai, 1980;. The Report of the Camittee A
o Fresdon of” Inrommm and Individual Privacy, 1980; Price, 1980; |

B mt:ord, 1981). ‘L'his uncertainty: would not be important if &latos to @ ]
confidentiality vere the only concern. ' Hovever, ¢laiss bo confiden '
tiality are often confronted by ancther legitimate but opposite claim --
the right’ to know or th; right to have free access to information. B 2 N

The ‘contioveray. between these two clatns 1s illustrated by the
logal dootrine of privileged communication, mentioned carlier. ' Thi
adoctrine 1s legally significant as 1% opposes the general rule that
aourts may compel anyone who knows about matters relévant to.a case, to

* testify about those matters. This general rule favours inN@d
judicial decision-naking over claims to confidentiality.’ The exception

to the jgeneral rule, privileged commnication, favoura clains to confi-

dentiality over the court's claim to have before it all relavnnt
evidence when making decisions. ' ’ CH 3
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The ue appears \in many-other situations, For example,

social worke

e confronted by requests for informatign obtained

fros clicits mot nnly'by courts, but by lawyers representing it
physicians treating clients, by other social workers assisting the

clieat and by relatives. Viewed separately each of these requests may

be legitinate. However, each also contends bith the client's right to
confidentiality. - o L

The court issue apart, &ach of these situations xaquh‘eu ‘a judge-

ment by the social worker as to whether the ?xent 5.glaim to :nnﬁden'- ‘

tiality, or the third party's claim to access to inEomnuen is to be

» guphield. ‘ At present, little guidance mwmkmg such udgqmentu ds pzo—-'
# s e i ;

vided by law or by the profession's governing bodies, The proposed

federal legislation, mentioned earlier, "does ot lptciﬁ:llly address’

the potential conflict between confidentiality and free .cw to

information in the social work Sontext. Nor do the very general terms

of the Canadian Association of Social Workers' professional code of'

ethics provide any real

stance in resolving this type of situation.

Their statement of confidentiality. add priy

ates:

"y -m' pmm the confidentiality of all
uired i T wi

11

disclose -uh infomnon only vhen properly
legally o

to do so." (c A.S.W., 1983, p. 3)

Even with respect to the one situation where decisions on

this issue are not made'by the social vorker, the area of court
- :

, the situation is ‘In the past,

betwsen: c1inte wd workers have tot: beyn priviiepsd,, However; &

decision by the Supreme Court of Canada in 1976, ra:




il

- Ironically, donfidéntiality and privacy have generally npt been

(Price, 1960). For example, prior,to the nineteenth centiry, care-of -

bAl1ty that, in the futurs, vorker—cliont commumication nay be o

privileged. In Slevatych VS Baker/Collier, Svift end the Board o!‘

Governors of the Univeraity of Alberta (1976), the Supreme Court
adopted the following test for privileged commnication. This test
has four components: :

1) Information is shared with the agsurance
hat 1t will not be disclosed;
2) Confidentiality is ea-enml te foster the
relationship between the part:
3. Thi community believes the reimmumlz is
e that should be encouraged
4 The infury fron disclosure outvelghs the
enefit gained by revealing the-truth. .

The'” lociul warker-client relgbionship satisfies the fitst t.hree

. conponanta Wit respect to the romb, conceivably tho injury

rus\.llting from dsclomure could B perceived as too high a cost to-pey
for the benefits gained 'through disclomre. Therefore, 1t s possible

. “ :
_that in the future, courts will hold that social workers cannot be

compolléd bo Feveel in court information recetved in confidence. At
least one United States court 1S alSndy ki s wheph. A uGotal
worker called upon to give certain testimony in a child custody hearing
refused, on the grounds that she would violate her professional code of

othics. The julgs honoured her refusal on this basis alone (see Dubord,
. | 8
1981). . ’
w S & ) J
The Practice of Confidentialit; octal Work: The Past |

highly valued in the past, by those ergaged in providing speisl services

the’needy dn North Anerica vas largely undertaken by the /tsnily. Thus, |

/
5 o

i
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fanilics sharcd in providing carc to destitute individuals for a part
of each year (Trattner, 1974; Punphrey and Puphrey, 1961). In the

ea;ly 1800's, large scale migration, rapid industrialization and wide-
spread irbanization weakened family stability. With this developent,
tare of the needy shifted From this fanily to insti‘tutiunuiset;ings,
Atnshouses, county poor houses or fams, orphanages, penitentiaries dnd
nental hospitals began to house more and more of the destitute (Nurner
and Turner, 1981).

Charity organizatiods were created to bring together voluntary and

public charities providing relief services for the needy. These erganiz-
ations se§ved as bureaus of mformanon, Tegistration and 1nvestlgat10n.
Client reqeords were openly shared between orgar_uzatmns in an efforv; to
minimize service duplication, eliminate fraud and distinfuish betveen
the ;wor:hy‘ poor, ‘those in need through no fault of their own, nm'i
‘unvorthy' poor (Axim and Levin, 1975). " Mary Ricmond, considered by -
miny to be the 'First Lady’of Social Jiork,' advocated that a client's
situation be fully investigated using collateral contacts’such s
relatips and friends (Richnond, 1910; 1956).

By the. early 1900's however, this process of social imvestigation
and the use of, collateral resources dnnmnhed ‘as social workers came
under the influence of Sigmund Freud's psycho;malytxc theary, with xts
emphasis on -intrapersonal problems. The client's description of probléms
and personal history became more important than interpretations from P
third parties. This led to privacy and confidential comumication‘being

viewed as an essential part of the p 1 i relatier‘s}.\‘y-{: S

(Richmond, 1917). Mverﬁleless, in practice, client information




\ 1

" contimsf to be freely shared both within and between organizations.
This practice vas not regarded as a breach of conﬂ_d,nco as the informa-
tion obtained from the client vas'considered to be the property of the
orgarittition end ot the oltent.

The Practice’ of Conf: ty in Social Worl The Present

Recent American st\.ld.hrs have produced ¥ complex picture of the .
position of confidentidlity in the r.ecent‘ practice of social work,
Yost strikingly, there appears to be some contradiction between

-professional attitudes on issues related to conf:

1ality and
bebnviour 4 practics situaticns, | Tids ancodly aey be Froptonatic
of a process of development in which attitude changes precede ‘chenges /
in practice. Studfes by Dubord (1981), Price (1980), and Abeland
Johmson (1978) which are supportive of this motich will be reviewed. -
Particular comxdlnﬁ:hﬂty. probless identified by these studies will
be moted. Fimslly, the mlyc.n.dm study addressing confidentiality
hml‘ will be examined. :
Dubard's (1981) study of 167 certified urben and rural practi-
tioners in the state of Minnesota found that a significant majority of
social warkers belleved that information obtained from clients should
be held in confidence. Seventy-five percent of the study participants
believed that client Snformation should not be. shared,unless consent
bad been obtained from the client providing the in¥ornaticn. These
findings mggest that, in toody, client rights o confidentiality are
recognized as legitimate and important. Yet this — study found that
1n practice 89f of the respondents discussed clionts with collesgues
and peers uhilé on coffee breaks, while 57% dlscussed client .anomt!.m
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ulth their spouse or fanily members. Price, in his 1980 study of~200

certif;ed AT K L SR Utah, also found that confiden—

tiality vas most often breached through the i.mpr‘cpgr seisnsd of snformas

tion and by casual conversation with peers and staff. . .

The same contrast betueen attitude and practice appears, though "

less apparent, with respect to the issue of what information about
clients should be recorded. The notion that the more information a
verker ‘has about his elient — the better, is generally pervasive
throughout social service organizations. ‘This has resulted in social
work 'Teccrds containing both pértinent, concrete datd as well as
inappropriate and inaccurate information (Schuchmen, 1_980). Included

8o hearsdy statenents, discrepant diagnostic labels, speculation on
“causes and probleas and differential asssssments of treatability
and,prégnosis (md 1974) . Given that there w}u alvays be somo

. “clrcunsterices in vhich bhird parties mey legitimatély clath access to
recordings, client privacy may be seriously un@r.mad when data of
this*nature dre stored in rocords.

Price (1980) suggested that inappropriate, speculative and

ninizally 1 will not ially change until

clients have full access bo their records. Abel and Johnson (1978), .
“i.n a study of 1,000 certified social workess practising in the United
Stite, found that-organizations having such client access bad in fact
'restricted recordsnga 1n areas such a4 progacsts, speculation on
problen caude,, hearsay statements, highly perscnal data, dlagrostic .
labels, peracnality traits, peychistais and piyohological test results

end previous adnissiors to corvectional or peychiatric settings.
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|
Price (1980) also found that 618|of the respondents in his study

belteved clients should have access b9 their records. stver,\ ir -
this were to oo, T8% reported they would record thelr prastices ¥
differgntly. Similarly, Dubord (1981) indicated that the majority (95%)
of aojul warkers in his study felt their clients should have.access

to thelr records. Speoifically, 68% bolieved varkors would rocord
differently if clients had full sccess to review their records. Abel
and Johnson (1978) found that 57% of the social workers they surveyed

favoured clients'having accegs to their records, Again there appears

to be & dl ey betueen and tices. A m.jnri(‘;y o«
the arkers’ in the studies mentinned beueved cfiehts ghould be
‘pornitted access to their recutda and uqt *ights of access waild affect
recording practices. . Tot, Verkers still }ud 10t ,,0f their oim initiat-
1ve, ‘adopted, revised recopding practives.|

mi-Mt inappropriate) .speculative and nmm.uy ben-
oficial Tecordings and o improve thy accuracy of recordings is noted as
being s abual dnvolvessnt of slisnte 3 ks racsriing yesossn
(Lowenberg, 1977; Warnsun, Ullnen and Nyland, 1978). Tventy-nine per~
cent of the orgal.:n&zaeiona surveyed by Price (1980), and 56% of the .
organizaticms surveyed by Dubord (1981) had much policies an the correc—
i, anendment, of records by clients. Granting clients accoss to
records, end/or involvenent in the recording process, ensures that {
clients mgke more inforned decisions when being asked to consent to !

third party access. Modern studies have also highlighted particular

problens vaich need thbe 1€ client 11ty 18 to be
adoquately protectéd by the sootal wark prGfosslon, These problems




centre aroupd the inadequacy of fotmal policies on copfidentiality.

A 1959 n’n{dy by Alves, of 48 caseworkers from four east coast
cities in the United States found thF 77% of the social service organ-
izations surveyed either did not have formal policies on confidential-"
ity, or the workers were mot aware of them. A study by Price (1980) of
111 social workers regigtered in the State of Utah found that 1‘71 of
them reported wocBing in organizations which did not mv: formal poli-
cies addressing confidentiality. A further 17% indicated that they did

not know whether their organization had a policy on confidentiality.
By contrast, Dubord's (1981) study, involving 167 social vorkers from’
urban ‘and rural social service agencies in Minnesota, found an encour-
seLsa.TsY vEtsie oraantustionssauiiles st Sormal:potisinsidh epnflaen
tislity: Only 8% of the respondents reported mot knoing vhether their
organization had such policies. )

The existence of a fornal policy alone is not seen as sufficient
to protect client confidentiality, o wih depends on the content and
comprehensiveness of the policy. Wilson (1978), in‘a study of 54
social ‘workers practising :\{mughon:mhé United States, found that many
organizations vhich had fyrmal policles sddvessing confidentiality

’ tended to give minimal attention to the issue] making vague statements
“such as 'we must maintain confidéntiality.’ This author stated that
social work practitioners need policies which' address several levels of
n‘cr_ivity. These include: gwsrnment~!quilrory agencies, the business
sector, public and private social service organizations, aad individusl
social work practitioners.  In this regard, policies should be compre-
hensive, conforming to current statutes and regulations, 'gnpd practice
and the ethical standards of the profession. In addition, they should

periodically be reviewed to ensure their continuing relevance to, and

acgeptance, by, social workers (Schuchman, 1980).




Wilson (1978) also pointed out that confidentiality problems .are

not exclusively confined to direct service practitioners receiving

client information, She cutlined two reasons ‘for the 1npo;tmca of

. v
confidentiality to personnel such as.adninistrators, siperviscrs,

researchers and policy-mekers. First, they are oftén confronted with

individual situatons Tegdiring judgment on matters of confidetiality,
such as Tequests for informtion on emplojees and clionts® Second,

they hold..positicnw influence and authority ;rur dirsct gervice

practitioners. }z;;-nle as overseers, anenﬂgatora or crestora o

policies provides an obviou uppurtunicy to/Anfluence practieus which 7.

affect all wurk(s und cliants in the wrga.{izntien. o In nddiﬂg;ld :
they sua].\y haye the autnmty %o hold dtrect servics practitioners
accountable for. possible breaches. . ) H
Holl and Hanlon (1976) mrum- drev menum o this group. 'rmr
ahlﬂy revealed that mental héulth directors in tha United Staha varied
in their mtﬂmr?tntinn and practice in situatxuns involving alient .
rights to confidentiality. . Spaemcany,/ 562 of the 210 mental health
tantre directors !‘epnrted rolans:.ng identifying !.nfomtion without
client consent, Sixty-six percent of the SL state directors reported

receiving similar idéntifying information from centre directors, with

38% of them hot knowing whothier clients had been inforged. This ocdur-

red sven though the sthical codes of the National“Associaticn of Soctal

Workers, American Medical i and Anerican
fssociation all clata respest, for the confidentislity of client
communication and recogn.ue the client's right to privacy.

Finally, in addition to problms assootated uith the inadsqudcy of




. s 8y )
fomal policies on confidentiality, Wilson (1978) ‘found that 28% of

the 54 social workers surveyed, most being executives and supervisors ,
2 2 ) ’

. thought they did pot have privileged coimunication vhen they did.’ Nine .

percent believed they had the right 9 privilegéd commumnication, when
they did not and another 9% did not know. This.was despite most of the
respondents having had nore thn 10 years working experience since. their
graduate studies. N
‘There has been orly one piblished study on the curent standing
and practice of confidentiality in the Canadian context. l'n gene\rnl
it echogs the findings of the Amerlcal\ studies prevmusly revieved, -
This' study conducted by the Ohiario Ministry of Comuni ty and Sncml ¥
Services' Committes- on Conf)denuallty (1977) found that s;mor I
administrators regularly exchanged client. inforination vm:h dlstrxct .
offices and other parties without client cmsenF. It was <fmmd that *
information was freely shared vithi o T
1) " offices of the MiniStry, municipal scgial '
services, federal social sexrvices :md "
private Scial sorvices;
2) schools, banks, insurance companies, hospitals ° )
and physicians; .
3) employers, potenuqz employers. and the :lxent s
fanily members;
4) politicians, lavers and client’rights grwps
5) police, credit cdipanics, landlords and merchants
m_%e; Report of thé Comittee on Freeddn of
Information and Individual Fri\_lag, 1980, p. 7.42)
This same study foind ‘that the sources and nature of mfommmn in 1:5 r
records réquired the Ministry ;o 1init access un a selecnve snd
discretionary basis. ) . 5 . N
The Ontario report’did make reference to one issue not menumed -

in the Merican studies -- the problms crenwd when client mfnrmtion "

stored in computer systems. Most of the problems so,crenw:} der;ve




from the frequent interlocking of computér systems. For example, .the_
I Dﬂhrio'inve‘s}:ignhian on confidentiality f\u'ni that cliénts ere not
- informed absut. the- conputdrized systen and who has logitimste access

to 1t (The Report of the Comnittee on Freedom of Information smd

Individual Privacy, 1980). Yt is recognized that policies meed te.be

4hon informatilon is stored in this form (Noble, 1974).

\ -

-, . Swmary - s 55 =

This ‘literature x‘u\dew has uxam‘ln&ﬂ the 1mportlnce of z:uni‘idan 2

1ty 1n socfal vork and the degroe of rocognition that 1t his been given
by préfessional bodies and the legal aystert. unme imposed ¢n claims'

to confidentiality were dentified as wica ke saelilwork profession’s

amtude. end practices, both past end praacut with roapect to

- cl‘mi’idantiality'md client rights. " i *

In ite arigin, the sostal vork profession did not valus client i

righta to confidentiality. However, o 'sondern for privacy and mp.ut

for the Ay of client Lhfornat d?velvped with the advent
of new interventiva thenriea, foz‘ elnnple Freud's Plychn&m]{tic

theory. “Becent Amaﬂcni\_stuﬂiu have foind that a majorlty of: Boclal -
4

<

*uakera . chm\m tality. by cusnta. Spuci‘fically,
scctal wolcers recognize, in varying dapaeu, that information obtained

- tron clidffa shauld be o1 1o cun.ﬂdenea, that gome control aﬁaum 1

be exei'nia d abulh reourded Lnfomution obtui.nud frou clients and ﬂllt‘ ¥

clianta should be pemnaa sccesds to'thelr records ¥ith right o
* change or sppeal t.heq rubora. naspm auch racagutwn, practice llga

b
4
i
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" behind sich attitudos and opinicns. *The studies reviewed clearly showed

“that polictes e-mumng elient rights to cm!id-nthuty are, in .
o8t cases, inadequate on non-existent. Yot only are o policies

¥ague but ‘they also fail to address all the relevant issues.

Little i knoyn about the position.taken by Cenadian socisl service
R b A
tons @ contidentielity dsmes. o date, there bas-been only

'me published report cn ‘this wpn. As the public become i.nurau!.ngly

“savare of 4 (vidunl ‘rights, ollowing tho, ‘adoption of a m conatitution |

e



+ Newfoundland. Follovlng aro the px'i_ncipul regearch qusetidm! hich ‘iits

~

, Regearch Questions

The confidentiality policies of social service organizations: in

St. John's, Newfoundland bave not been forsally and collectively studied.

. In 1982, scelal sérvics administrators from heelth orgemizstions in

St. Fhn's et o ovaluste thetr canmmmny policies, and o develop

policies which wauld betfer protect. thetr patients e coifidentiality

_ breaches. At 'the fd.mq of this ‘study, these health organiz&ﬂon! were

at various stages,in their of the recs reached

at the msstlngs. ' S _—— g Tt

This study Ey the ﬁrs’t qmtibaﬂvs-desnriptiva inveatigltinn nf

confidentiality policies emong scelal seMce orgnnizntinna in St. Jahnva,

study amg‘ht to anawer. : . .

1) Do’ mocial service nrgmlutinns in St.. John's
bave forma or ‘¥infornal peliciée-op confidentislity?

- 2): What are mo-s policies?

3)pow conprétenaive 4nd dutatled are thoss policies?

-4) Who' 18 rssponaﬂzla for the formulation and revision
of those policies?

<
In eddition to these priicipal questions, demog:rnphic data on the Tt

and. z pa ating in the_study yere also .
ought. L - . \ : -

Ansvarl to these qnsltion: were ohtqmad umg a quastiqmmirs and*
o
through andlyzing fornal policy documents submitted by the participating /
orgenizations. The questionnairé ves depigned with regard to issues

1dentified in'the literature review'as being pertinent to. confidentiality’ -




L B
w " Method :

The Setting and Population

The sétting for this study is s, John's, Newfoundland, Canada.
Acconding to the 1978 Census.of Statistics Canada, the population of
Newfoundland was 578,000. OF this total, 31.5% reside in the island's
two-major cities, St: John's on the east coast and Corner Brook on the
west coast. St. John's, with apapuiaciun of 156,700, is the larger of
the tio. The renainder of Newfoundland's population (68.%) is scattered
in snall inland towns or-coastal cmities frequently referred to as
‘outports' . N 2 5 ' Lol ’

* The. social service orgamzauons compnsmg the' study sample are

" located in and service the St. John's s, and region. The term "socxal

service' urgamzanon refers to $ocial service agencies, jncluding in
some mstances social service departments mthmqargor organizations.

Procedure «
. N ’
Initially, the study inteflded to roscarch dnly confidentiality
policiés set out in formal policy docunénts. An analysis of these |

documents was to be supplemented by data obtained from a brief ques-
\

tionnaire, designed to obtain data on the parti

upper level sccial service administrators (hercafter referred to sifply

as“adiinistrators, unless specificd othervise) and the formal policies

of their respective organizations, .

At the onset, the Deputy Minister of Social Services, was advised




of the study via telephone and letter and epproval was obtained to
include scclal service under the , of this

government depgrtment (see Appendix A). Subsequently, 29 public and/or
private soctal gervice organdzations located in St. John's were selected
fron the Comunity Services Council Directory (C.8.C.D.)(1981) lsting

of social service 1zat ng in

the C.5.C.D. lsted 51 organizations operating in seven different
service areas. Orgenigations wers randomly selspted Sroh ok 6t thie
eress 1n proportion to the number of organizations in cach area. The
orgentzations sslected vere then Tequested to participate in the study.
0f the 29 orguntsations cantasted, 19 agreed 1o participate, thres vers
5o longer. tn operation, and seven shose not to participate.

* The semple (5=19) were asked to submit coples of their formal
confidentiality policles and respond to the questionnaire. The
questicunatre included beth open-ended and closed questions £roa a second
study being conducted at the same time by a fellov graduate student on
the subject of confidentiality issues (seo Appéndix B). The ccbined
this study. Part I sought
information on the specific background of the respondent and the ‘natire

questionnaire had two parts relevant to this

¥ the organization s/he administered. Pll':'- II included guestions of a-

more general nature related &o the origin of the'organization's pullelol
@ confidentiality, hov staff were made avars of -hese and knowlsdge of
confidentiality policies of other social service organizations.

The results obtained at this stage of the stuly fell short of

expectations. While all 19 ‘organi: to the

only six submitted coples of their formal pdlicies on confidentiality ,

"%
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the other 13 having no formal policy document on confidentiality at all.
An analysis of these policies ia reported in the following shapter,
The paucity of formal policies suggested that a more complete and

. accurate picture of social service on policies ont lity

required enquiry into both formal and informl policies. Subsequently,
& Hecod qussblontre ek preparad Vit this ticalts Postis, OF the 10
original rebpondents, only 1h wers villing to participate and these ’

_compriged the findl study sample. v

The second ire contained both op: fed and closed

questions and vas administered via a telephone interview (see Appendix C).

Information was-collected and organized according to th#e sections.

Section T sought information on policies related to record-keeping

pmcmea. Section 11 sought. L'nfombion on‘policles regarding access

to client infnrmtion by parties within smi o\ltside the urganizahinn,

and ‘séction III contained general backgFound questions. More mpecifically,

information was sought on the following: D%ﬂ the organization have a

pciicy on the mmner in vhich informtion was to ba reported and rocorded?

Was there a provision tn the client's rehtionahip to his oxr& remd

with particular reference . right to view, change or-appeal

" the record? Was there a pnwmun on the gharing of cliént information
within the organization, vith 1limits on what could: be sharéd} Was thu’a

. @ provision on the sharing of clisut information outsirle the crgmilation?

Tid the policy specify that blients be informed of slu!‘ing both wlbh!.n '

and outaide the organization? Informtion vas also auught on who

authorized policies; how often iaaliuiau were reviewed and by whom;

shother steff trainilg on copfidentiality vas providsd; and whether




" breashes of confidentiality were perceived as 1!-'1.11; occurred in the
respondent's organization. . t\
The policy section of the questicmnsire used in the firet phase ws - )
ot formally pre-tested, however the questionnaire designed for the second
phese vas pre-tested in & telsphone interview with a social service
administrator. The results of this pre-test provided information which led=

%o the refinement of the instrument to its Dresent form (see Appendix C).




Results and Discussion

The study results are presented and discussed according to: i

1) gr pid Data, and 2) ity Policies.

1 Background and Demographic Data
The 14 organizations .(n = 14) representing the study sample
includo a varioty ' client organizsticns end practice situations.
For emample, included in this sample vere organizations which fooused
Jon health services, residential treatment, family services, vocational
rehabilitation, finencial aid, crisis intervention and correctional
services. The majority of organizations provided health (36%) or
fanily (20%) services through prevention, crisis-ihtervention, problen-
 solving and follow-up care, Price's (1980) study contained a similar
breakdown of health and family service organizations, /,5; anaof, : .
respectively. ’ '
Teble 1 illustrates the demographic characteristics of the ' ;

organisations participating in the study sample., A
! ~
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Table 1
-
Demographic Cheracteristics of the
Organizations in the Study Sample (p = 14)
¥ajor Service Organization
ikfmuuuon Provision Size*
1. Department of Social Services Income maintenance 20+
2. The General Hospital, Health .
Seience Canplex (MUN) Health services 1-20
3. The Waterford Hospital Mental health 11-20
4. Dr. Charles A, Janewsy .
Child Health Centre Heelth services . 5410
5. The Grace General Hospital Health services 5-10
6. Emmanuel House " Residential treatment |
. facility . 25
-7. Exon House s Residential ‘treatment
g » pacility 25
8. The Family Life Buresu Fenily services 25
9. FRape Crisis and Information
Centre Crisis intervention 25 -
10. The St. John's Home Care N a »
Pro ' Health services 1
11.. The United Church Fanily and .
Community Services Fanily services 1
12, The Water Street Children's  Reeidential treatment
Hoae fecility . 1
13. The John Howard Socisty of . ;
Newfoundland " Correctional services 1
14. The St. John's Community 1y services and
€ounselling Centre jécutioml rebabilitation 1

Note. () Siso refers to the mmber of full and part-tize social work,
and/or social service employses.
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The 14 adninistrators-caployed at thesc organizations included five
males and nine females. Their ages ranged from 27 to 62 years with a
nean age (¥) of 40 with a standard deviation (S.D.) of nine. From this
group, 11 v Newfoundlanders, one was from another Canadian province,
and two were £rom oiifside Canada. Ninc of the sample were marricd and
Five wore single, Separated, divarced or widowed,
In regard to cducational attainment, 11 had university qualifications
‘.ranging from baccalaurette '_m post-graduate degrees. Seven of the
respondents had bachelor's degrees in social work'with tvo holding a
Master's degree in social work. These qualifications were received, on
average, 15 ye};rs prior to the time of study, The nrevnaining three were
without formal university or vcollege»qualifi;atinnsl ’
[The study participant's employment -tenure in social services ranged
£rom 4 to 26 years (X = 9 years). All had adninistrative responsibil-
ities and'two of the resporidents vere engag;d in direct practice, and/or
* teaching duties (in addition to their administrative mspcnsibiut.ies} .‘
One administrative task vas to develop and review the organization's
confidcn:iialqy policies. Four administrators obtained assistance from
.their social work staff in policy formulation, while two consulted with at-
torneys and/or their Board of Directors in addition to their staff,

. ‘
All respondents were generally receptive to the study, In, fact,

three wete eager to discuss confidentiality issues beyond the scope of
the study and welcomed the studyas an opportunity to discuss and evaluate
the protection provided ¢lient privacy through their policiés. Jour of

the administrators were willing to discuss confidentiality issues, but



/
indicated they were content with the current state of their policies.

. Seven adninggtrators were Teluctant to discuss confidentiality issues

beyond responding to the specific enquiries raised in the questionnaire. J
= In this regard, they stated that their policics were adequate and were
not in need of review.
Only one consistent trend eflerged from analysis of these demographic
data. Administrators with a strong interest in discussing confidentiality
: issues also tended to be those responsible for formilating policies, .
and had the lowest academic qualifications. Conversely, those with the
least interest in discussing confidentiality issues were better qualificd
academically than the other respondents, but were less involved ir policy

formulation. . .

II Confidentiality Policies
The study, as previously mentioned, investigated both formal and &
informal policies on confidentiality. The presentation which follows
nedntaths this distinction, Data on fomal and inforsal policiés ate
presented in separate sections. Twg tables are used in each section to
empasize the poligies' articulation of certain issues. The first “table

lists five principal issues which the literature suggested were important

in ing or i identiality. These are: 1) reporting

e | .
practice; 2) recording pragefCos; 3) the client's relationship to his

or her mecord; 4) the sharing of information within the organization; and
5) the sharing of information with third parties outside the organization
(Wilson, 1978). The second table reviews, in more detail, particular

aspects of the principal issues.

 J
L A
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“te,

Folloving the separstd presentation of dsta on fornal and infornal
policies, & sumary table is presented. Finally, the most detailed and
least detailed policies are compared. The presentation of thu: data
are followed by discussion,

Formal policies. Six arganizations indicated they had formal
policies on confidentiality. ALl six formal policies stated that infor-
mation regardipg clients was fo be held in contidence. Howver, - o

conaiderable variation exidted anong the policies in their specification
-of procsdures designed to meet this common goal, and in their identifica-
" tion of limits ar exceptions tovard this common goel. .
Only one of the six formal policy documents addressed the issus of
Teporting infornation, This decument indicated that oliemt ln;om.cim

should be reported in writing and treated as confidential.

Two policy documents addressed the issue of recording information, -

Specifically, gne indicated that thé process of recording should be
Pertorned in a private ares in the crganisation's u‘nffi‘c”. The other
indioated that confidentiality wes to be respected in recording situ-
ations, and that only information both pertinent to the gltvéﬁo‘n,
and/or beneficial to the client and family be recorded.

Three policy docinent addreased the subject of sharing information
vithin the organisation. o of theseypecified that information could
be chared where,  in the professional judgment of the.worker, it could

assist the client. The third specified that the anonymity of the client

was to be pr in al) where information was shared in.the
organization,

Finally, three policy docunents addressed the issue of sharing




‘ 2
inforsation with third parties from outside the organization. All three
peraitted information to be shared when it vas considered bemeficial to
the client's well-being, provided that written consent had been obtained
Sroniths eliet oF Kle:gurtlan; (s of Ahebeuiao:reqeived thet Satsict:
be regularly updated. It ws not clear in examining the other two policies
vhether consent was to be obtained only onch,or obtained dnew with respect
to each request to share information. One policy had a ‘pro"vh:lnn vhich
pernitted”the need for vritten consent to be overlooked in excéptional
cases, such as the apprehension of a child or a neglectful adult, A1l
three of these policies mv'mad examples of their consent forfia
Formal policies were generally dava.\apald and revieved by the .

organization's adninistrator 14 consultation with the social work staff
in three organizations sampled, while one organization sought assistance
from only supervisory staff.* The Board ofDirectors, attorneys, and social
work staff bad input in policy-meking in one other organization.

mini lted with s 'and social vork staff in another

organization. Four érganizations reported that confidentiality policies
wers revieued s the noed aross. 0ne other organization reviewed their
policies anmually end another did every other year. P
Staff were advised of the organization's formal olicies through
& varlety D{g mechaniama, Five orgmumm/m informed staff during their
initial porsdnnel orientation. This was supplemented by supervision in
four of the five organizations, in-service training and an informstion
package in two of the' five organizations, and a policy mx;\nl -in-one of
the five ons. The inforned their staff |

of confidentiality policies through supervision and the policy mamual./

X
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Teble 2 presents Pindings regarding the inclusiom or specificatjon
of the five principal issues cited in the literature review as being -

pertinent in formal confidentiality policies. ®

- 5 W e

Table 2
The Comprehensiveness of Fornal Confidentiality Policies
vith regard to Najor Issues (z = 6)

. 3
(/" melustan
Vajor Tssues Yo fo ,‘,
) M -
1. Pfovision on reporting infornation © . 1 s
2. Hrovtsion aa reconting nforsatiod JE e 4 <
3. brovision on client's relationship , : ’
to his or her ‘record [ 6 z
4. Piovision cn the Gring of-client Vo8
infornation within organisation . * % 3 3
5. Provision on the sharing of client X
inforpation outside organtzation
4 : |
As noted,, four of the five maj ues were addressed by at
loast one of the six organizations, However, overall the six polictes  ;
revieuod vers nof conprehensively addrossed. Out of & posiaible30.
1ssues (a!.x policies by five ins\leu) tb.e six policies je:.n)ly ;3
&
dddrosged only ning dssues. P
"Table 3 presents data on the mature of -pecmc provisions relatel
to the shari¥g of client information (as manemed by lssues 4 and §
of Table 2). . L 74
\ X |
‘ .
|
R

e el
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* Table 3 - L : ¢
The Fathre or Specific Provisions }

about the Sharing of Client Information : : :

in Agencies with Formal Confidentiality Policies (n = 6)
Cq

& S S

)'A . » Inclusion Ch
Provisions for Information Sharing . ° Yes ¥o
. y . . ‘
1. Clients Mrormed that information . ' '
shared within the organization . T 6 )
2, Linits pladed on information shared - | * al
“within the organization 3 3 - .
3. Clients informed that inforfation . - . :
shared outside the organization IS N
4 Clients informed each time informstion w L w, = :
\ 1o shared outaide the organization’ o 6 e T u
5. Clients informed of third party ~ - - - =+ . - ; 3 e
7" Tequegts for information ok i
. 3 4 o \_/ . -
6. Consent forms paedein third party o |
access i .3 3 = 4
A ¥ ) o
g i g ) . .
The data treakdown noted inTable 3 reveals that-tho formal. policies ﬁ E
are not deteiled., “Forexanpls, four of ‘the six areas of specific provision

weré not addressed at all in the six policy documents reviewsd. One should
aleo note that as ‘no’ polioy docurent’ addressed the ﬂsu‘é of the olient!s -
relatioiship to his or her récord, thm Y8 100 5o eonatderativn given

%o such nebbera s’ vhebher @ clisut. scld view, changs, appeal er obtats

coples of bif or her record. : . 3 : v Y B

Informal jpolicies:

anike the u].buuﬂon ulthkx‘espact to formal .




; L policies, all 14 of the sample organizations had informal policies on
. . : s N g

L . confizfenbials{y. In six of these organizations, the informal policy

h e .

¢ existed 1n-£ddition to the formel policies previoisly described. As

A —
& . with the formal policies, considerable variation existed among the

|
|

informal policies in the procedure or mamner by whichvonfidentiality

vas protected. - Limits or %o the protection given client .

. information alvo varied botiroop policia:. .t wa

. . related to reporting and 211y, bhes
Ao v organtzationg mc.ad the Tongth,of ting an Thotive resord vas to be )
S ." kept, and o mcnve records were to be stored, &hA/oT rlispos-d' Two ‘
o other organtzations alio dealt vith this latter tsae of record ,emge,
& end/or disposal. . B, EE e ¥

* Clients were pﬂrmttsd "to wisv, changs or. Appeal their rlcorda‘

cg&m in £1ve of these 14 orgmlnuuns. Three of thooe organizations |

also. permitted clients to have copies of their racorﬂs. In only ‘two of

i thoge tive orgunzations vere(d@snts inforied gf thetr right to view

thetr records, with one of thess two alse Inforilng their clisnts of
thotr right to change or appeal their records' content.

Client infornation was freely shared ih most organizations 4,

Vorkers cons uith one unnther about their cases. Administrators
J gsmli .K:g«x ‘and supported this practice. Eight of the 14

" organizations had a policy of openly-sharing client infprmation with
 colleagues, in the sime organization.’ Two otherp ineisted verbal gohsent

£rom the olient be obtained prior-to sharing client information-within

the organization, One other organisation limited sharingto 'relevant

Ten of the 14 organizations in the umple had i.nfnml pcliciea .
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. datai! ” On' the whole, it was assuned that workers employed in the same
organization ere’ sensitive to eid protective of cliont privacy because of &
§ ‘e eaneem to avotd giving canse for legal action againkt the orgunization.,
While aix of the, 14 organtzatiots reported that clients vers told that
information.vas shared with co—vm'kers i the” ox'ganlzatxon, the majority
. of Administrqtors (g 9 chougm ms to be ufgoessary. They believed
N . cliente woild asms that inforpation would b shazed vith otkior éuployees
of the Drgnni:ation in the' p:ocesa of cn-uo\-.kar co-opmciod and suypvrt. L
Third parties such as‘lavyers, doctnrs, sootal, work\a s from other *

. and im »hmu.y Hape o | seeons toYElient .

mcumcf.on 1010 of the nrge.niz&tions sirveyed. The' m strators “

: i of thesé ons often b unre nccess in the belief

that shuing mfomtitm” vas. egeanthl to efx’e-:tiva intarvention.

. F}ur of the % ci‘gsnizatiana had"conserit forns on file, uhile five

% ) other ——— required only verb;l cgnﬁnt for the sbiastiig o
" ®  information with third parties. The four arganinuons hayin consent

forms on file did not consibtently ise them. The administrators of these

‘., four. ergﬁnmuous explained that as the local s ciul work. cmnmty vas

snall and praotitionera know cach other well, mct'manera Hera eble to

IER truat\thm o use shared u}ommn discrestly.. -

T g 8 Gli}n\ts Yorer nPoriad et Eiformation wen shred cotutss b,

. 11 of the 14 5. Nine of these
1nfoingd n)){en\e of each accasion on vhich inforaation vas nharet{ Fivé

«of the’xﬂ.ng urgnnilntions plus one-other lnfumed bheir cliants of th:l.rﬂ

S party Fequests for fnformiion, Aninigtrators from orginizations not
: inforiiing tlients of such'requests (n = &), frequently comented that

i g @ 1
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such a policy vas undesirable as it raised unnecessary fears in the client
a5 to the varkers' use of informaticn obtained from the client.
Iu(wrmll policien were doveloped and revioued by the ofgantsation's

dministrator in 12 of the Eleven of these administrators

consulted with others when formulating policies. Assistance was sought
from the social work staff in eight organizations, while in two organiz-
ations the social work staff and a government socisl policy committee

participated. In one v the ad consulted with the

Minister of Social Services and his or her aides.s Policies were formulated :

and reviewed by parties outside the organization in two of the organiz-

ations. 'A national organization was responsible,for the policies in i -

organization vhile ir'the other, a government social policy committee

formilated and revieved the organization's confidentiality policies. &
\Informal confidentiality policies were reviewed anmally in.two of

the 14 organizations, Four others reviewgl their policies sporadically,

while one other did so when events arose which suggested their policy vas
- »

The g seven zations reported never reviewing

\
their policies. 4 J

Four’ of the 14 adniniistrators reported knowledge of ity
breaches dn their 3 t 3 , these were
. trators of gmall ulmn close and continuous liaison

and co-operation with staff vas evident, Broaghos duo to inappropriate
Ja inproper sharing with cnlleaguas end paers were the most comon examples

cited.in thess four organizations. Admms'tmtm (z = ) who vere

generally uncertain about, bresches assuned that privacy was fully safe-

guarded. '
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Eleven administrators reported knowing that organizations they
- associated with had polictes on confidentiality, The state of these 1
policies vers, to a large extent, unknown to these administrators.
This would suggest that there was little, if any, co-operation and
consultation in policy formulation among social service organizations
senpled in St, John's, Newfoundland. .

As the survey instrument only addressed more salient features—-
related to confidentiality, administrators were asked whether tHeir
orgapization had“policies on confidentiality issues not referred to in -
the questiomnaire. Two nx'gpnizati‘uns indicated they had 'other'
policies, as such, One of the two mentioried that the organization vas
ihsured against claims for breach of confidence. Staff evaluation(s)

#®  ncluded the workers' practices vith respect to confidentiality in the
other organization. ! . |

Table 4 presents the findings regarding the inclusion or specification

of the five major issues related go the informal policies.

o &

TR

|
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" Table 4
The iveness of Informal 1ality Policies
/ .
. \  with regard to Major /Iasues (n = 14) .
) Inclusion N
] ) ik
Major Issues Yes No
. .
1. Provision on reporting informstion  _ 10 4
2. Provision on recording information 10 4
Ny ~ °
, 3. Provision on clfent's rffationsnlp . *
, . to his or her revgpd 6 8
- bl

4. Provision on the sharing of client
information within organization Ll 3

\
5. Provision on the sharing of client
information outside organization 10 4

This table reveals that a msjority of the organizations (10 or
more of 14) addressed four of the five major issues with respect to

confidentiality, ’

Table 5 presents data about the nature,of specific provisions
related to the client's-relationship to his or her record, and the

sharing of client information (as encompassed by items 3, 4 and 5 of

'«(_’_{ %

Table 4).




.Table 5
The Nature of Specific Provisions on the Client's Relationship

to his or her Record and the Sharing

B4 - of Client Information in Agencies
with Informsl Confidentiality Policies (n = 14)
: .
Provisions on Client's Relatinnghip Inclusion
to his or her Record Yes Yo
.
1. Clients given access to records 5 09
2, Clients informed of right to access * 2 12
3. Clients can change or appeal Tecords 5 -9
5 N
4. Clients informed of right tq change .
or appesl records -1 13
5. Clients can have copy of records 3 1
» Provisions for Informstion Sharing
6. Clients informed that information
shared within the organization .6 8
B
7. Linits placed on inforhation
shared within the organization 3 i
4
8. Clionts informed that information  w
shared cuteldo ths organtaation '\ . 11 3.
9.’ Clients informed each time inforatien
1e shared outeide the orgaglzation 9 5
10, Clients informed of third party '
. roquests, for infornation . . 6 8
S 11. Consent forms used in third party

. .- access 4 107
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It 1s apparent from Table 5 that more attention has been given to
detail in the speciPication of informsl policieslas compared to the
formal policiés’(sae Table 3).

The greater overall conprehensiveness and detail of the infermal
policies as compared to the formal policies raises the question as to
the reasen for these differences. Two very general and mutually exclusive
explanations mey be considered. Either the tendency to deal more
conprehensively end in greater detail vith confidentiality isdues in an
infarmal manner was a.result of a deliberate cholce by administrators;
or 1t arose for other reasons. ’ . ;

During the ensuing telephone interviews a mumber of administrators
indicated that they intended to formalize-thetr inforzal policiegat
scne time in the future. Such intentions would seem to negate the first
explanation. Hovever, with regard to the elternate explanation, this
study can only speculate as to what other reason(s) mey &xplain the
contrast between formal and informal policies. Pk example, policies
which have been infermelly adopted may not be formalized immediately,as
lintted administrative rescurces tend to be abgorbed in imediate day-
to-day tasks. Same limited” support for this hypothests may be found in

the data previously reported. As indicated, formsl policies more

froquently oocurred smong larger of 6 with larger

staffs. Of the 14 organisations surveyed, three of the five largest
(organizations with five or more social warkers) had formal policies while
only e of the five smallest (organizations with ono social worker) had
a formal policy. While these data alons camot firaly eteblish the

linited administrative resources hypothesis, certainly organization size
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does appear to be a factor in the extent to which an organization's
confidentiality pulicy is formalized. /

Formal énd informal policies. Table 6 combines the datd’on formal
' and informal policies, The respective policy provisions are ranked in
& descending order from the most common through to the least common.
&
. A\
«
7
.
. ‘ ,
. i %
g .
i
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\// Table 6 '
©7 Form1 sgd Taforsal Confidentiald ty Poldey Frovisions
Ranked according to Frequency (m = 14)
Inclusion 5
Provisions * Yes' Ko
1. Provision on recording information 12 2
2. Provision on reporting information " 3
3. Clients informed that information N
shared outeide the organization w5 A 3
4. Clients inforsed oach time information & ~
is shared outside the organization 9 L] . b
5, Consent forms used in third party access 7 7
6. Clients informed of third party requests '
for inforpation 6 8
7. Glients informed that information shered Y i '
within the organization 6 8
8. Iimits placed on information shared within .
the organization . 6 8
9. Clients given access to records , 5 9
* 10, Clients can change or appeal records 5 9
11, . Clients can bave copy o records 3 1
12, Clients informed of right to access 2 12 z
. i
i 13. Clients fnformed of right to change
or appeal records 1 13
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The ranked order of policy provisions in Table 6 may be brosdly
described as provisions on recording and reporting, the sharing of client
infornation outside and within the organization, and the client's
relationship to his or her record. The literature review revealed that
the moral significance of privacy and confidentiality nsig on the”
assunption that an individual owns himself and thus 1s entitled to
control the use of personal information. Hovever, Table 6 pevecls i
policy provisions which give the client the largast degree of control™
over personal information, the right,to changs or appeal records and
related provisions, sre the least comon A provision which gives the
client less control over personsl information, the right to withtold
consent to the sharing of information with third parties, is more common.
Provisions on reporfing and recording, snd others which give the olient

® g idvests contiel wwarparscnil. Enfoewsbion: ee Kiis Twont nneen: Thus, ~—
thero appears %o bo an Yiwerse relstisaship betieen, on the ons hand, te
frequency of a provision and, on the other hand, the degree of control
over personsl information given to a client, and hence, the strength of
the client's right to confidentiality.

Most dotailed and least detailed confidentiality policies. The
. { Preceding presentation of the dsta on confidentiality policles bas

g been organized with reference to the frequency of types of provisians.
Another way of organizing the data 1o to review imividully the complete
policy (either informal or both fornal and informal) in each organization, i
Vien the ‘polictes of all 14 organisabions are revieved in this mamer,

the policies of two orgenizations clearly stand out as being tha’most

detailed, while the policies of three organizations appear to be the
3 i

\ .
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least! so. The remaining nine organizations hold policies roughly ™
sinilar vith respect to pnsa: detal, being neither exceptionally
detailed nor mep;.iemuy lacking in detail,

Table 7 presents the policles of the five orguismtions vhich
stand out as being clearly either "the most or least defeiled. The
five organizations ‘listed in the table are nems.nany referred to by the

1ot¥ers A through E. It should be noted that the order in vhich

these 1 are p (bpars no relationship to the

ordering of organtsations by reference to size, as used in Tables1.




. Tabls 7
Policies of Organizations having the Most -’ N
Detailed and Least Dotailed
Cpufidentiality Policies (n = 5) . 3
Inelusion
Provisions on Reporting and Recording - A B C 'DE
d 3
1. Provision, on feporting inforation T xoxx x
2. .Provision on recording informtion ro1x T
- Prbvision on Client's Relationshi
to his o her Record™ . -
3. Clients given access to recerds 1x
4. Clients infermed of right to access X
5. Clients cin change or appeal records T ox
6. Clients inforned of Fifht to change v ’
or appeal records 4
7. '@ients can heve: dopy of recands XX
Provieion on Client Infermation
8. Clients informed that informstion .
shared uithin the orgarization XX "
9. Limits placed on inforsation shared - N X
within the orgamization X
10. Clients inforned that informtion ”
shared outside the orgmization' - G ¢ X
11." Clients inforned each time information i
. is shared outside the organiation ¢ i
12. (Clients informed of third party
requests for information . X ox
13. Consent forms used in third ;;ﬂr't.y . -

access P X X o

‘.
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Considerat ion of the demographic characteristics of the five
"y

organizat ions represented in/;abge 7 reveals a possible relationship

between the detail of a policy and three characteristics of the organ-

o
ization's administrator. The first of these is t_l}e iln:ereu: of an

. Y
administrator in confidentiality issues. The two administrators from
v

. b 2
organizations A dnd B both claimed to be’interested in confidentiality
o whereas all three adninistrators fron organizations C, D and E claimed

ng to find »

| to be disinterested in cunﬁa'en:i.my. It is not surpr
interested adninistrators mtched vith detsiled policies and disinter-
ested administrators matched with policies lacking in: detail.
The second relatiomship which appears is surprising. The two
Qdminisczap_n from organizations A and B are both Snvplved ia policy

formlation, vhereas two of the three administrators from organizations

C, Deand E were mot involved in policy forml@tion. Rather, they
!
received their policies frona central office. This sugsests that
\ : i S
administratogs with policy making resPonsibilities are more avare of

i jality than who

and active in guarding client
receive policy directives from elsevhere in the organizstion. While
this gy be related to Factors of organizational structure and size it
does point to the importance of administrative accountability at all

\Levels'hnd the need for professionil sensitivity and responsiveness to
o |

these issues regardless of organizitional position. "

i a

The third relationship is again surprising. The tw

i
i
.
from organizations A and B had mo academic qualifications in social work,

while two of the three administrators from organizations C;, D and E had

received academic training in acial work. .This suggests that academic .

training in social vork does not lead to an appreciation of confiden~

A
tiality issues, or that worse, it may actually lead to less appreciation
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than exists with thcse vho have no formal mcedemic training in social
work. ' . :

The earlier reviow of he demogrephic data on all 14 organizations,
found that administrative interest 1I;Vconf1.denti:all_hy wag generally
accompantod by an absence of acadento qualifications in sootal vork and
involvenent in policy formilation, while disinterest va‘s‘ucumpanied by
scadomto qualifiggtions 1n seelal vork and non-invelvenent 1 policy
formilation. This earlier finding fits with and, in part, mupports
the rolationship that appears here betueen {a.tailed policies and'admints-
trative intogeat, involvement in policy formulation and.absenceof
qualifications on the one band, and policies lacking in doteil, sdminis-
trative disintersst, mon-involvement in policy Tormilation ant geadentc,

qualifications df the other hand.

c ve data. Both and wnf: ntrasta néy
be drawn from. the styxé proviously revieved. The degres Jf formall P
ization in this study approximates that found in Alves' 1959 study.
However, the later studies of Price (1980):Dmbard'(19a1) £ound
policies to be far more frequently formalized than the policies in
this study. Provisions on client access to records were more comon
in this study sample than in Price's (1980) study but not SO. comion .
as in Dubord's (1981) study. With respect to'the obtaining of .client’
consent when sharing client information with third parties, comparative
attitudes lagged behind the poli:ciae; actual]:v. adopted by a large
percentage of this study sample. Finally, the two mpst common .confiden-
t1ality violations £amd by Price (1980) and Dubord (1981), inmappropriate
and improper amg_::f of client information with colleagues “i"f peers,
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g . This section has presented the study's mel gy, the

i data on the thic‘ipating adninistsators and organizations, and data on
A ,;he formal and informal confidentiality policies of the p-!l‘thlpatlng
o orgamz'anons. The najor fmdings may be .s\nmnzed as follows:

= 2 iy _Informal pohcms were more common than formal policies,
L ) : “despite no expressed adninistrative preference for inforhality.

‘r-

~

§ Informa: 1 policies were more comprehensive and detailed
% w formal pohcles. &

@,

Most poh::es vere developed by administrators with the
of}s!

assis taff and Were not subjected to regulm-
Teview ,

\
4.. There appeared to be-a cnrrunuun beb@en the content
2 of a policy and administrative characteristics.

Rach of these {mdmgs is uqmi:mslve}y presented in" the following

. ]
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.. Conclusions and Recommendations

onclusiong ~

This study’was a 6 investigation of the

confidentiali€y policles of selected social service organizations in J
'St. Jobn's, Newfoundlend. The study sought to discover whether
‘organizations had formal or informal confidentislity policies, the
content, of policiSs and whether they wers comprehensive and detailed,
end vho vas rqgponsible for, formulating and reviewing policles. The
study's fmmzj’ correspond to each of these points of enquiry. In
addition to these finditigs, the study also found seversl correlations
-between the characteristics of administrators and the content of
confidentiality policies, Fach of these findings will be presented in
turn. . v I
Finding'#1: The form taken by Encx'es. Six of the 19 social

service organimgtions conprising the initial study samplo had Sormal

1ality policies. dhtl; ,-fi;:e withdrew
fran the study. ALl 14 organizations oeaprising the’finel study ‘sampls,
bad infornal Au?nfidenﬂality policies. This group of 14 organizations
included the six organizationswith formal policies. ;
o conclusive explanation of the Lintted degres of forvilisation,
extoting at the time of tho stuly, appesred. As Hovt administrators
" indicatod they intended to formalize their infornal policies at scme

future time, the limited degree of formalization found cannot be
; ) * s

attributed to a ous ‘preférence for informality, .A correlation
betwoen formalizetion and organisetionsl size (formal polioish appeared

‘more_frequently, among larger organizaticns) raises'the possibility that

|

i
|
3




o o inside the

. 4
48

the formal or informal state of a policy merely reflects the availability
-
of adninistrative resources to engage in the task of forzalizatjon.

#2: The content of policies; their comp:

end detail. Confidentiality policies were reviewed for their coverage
of five major lssues, end 11 more particular points. Informal policies
were far more comprehensive than the formal policies. The five major
issues, recording, geporting, the client's relationship to his o her
record, the sharing of information within the organization and the
sharing of information outside the organization were addressed in
three or fewer of the forskl policies. By fontrast, all but one of the
five major issues.were address 10 or more of the. informal policies.
Informal palicies ere dlso fowd to be far more detelled than
formal policies. Only the sharing of client information inside and
outaide ‘the organization received any detailed treatment in the farmal
pnl_\ei;u. The client's relationship to his or her record, the sharing

and the sharing of inforastion
autatde the orgabization did receive detatled treatasnt in same

inforaal polictes. In particulsr, provisions alloving clieats accoss

%o their records existed 1n five of the policies, proviskns reguiring
cltents o be Snforned that inforsation vas shared vithin the crgmaization
m_.;ad in.six of the policies, and provisicns requiring olients to

b inforzed that information vas shared outeide the organization

existed dn 11 of tho policies, Half of the organizations surveyed
required congent forms to be vlnd betore Mm%}&m- shared
outaide the . Overall, pr giving clients little

control, of perscoal information wers more common than provisions

o
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giving clients greater direct control of personal information.
Finding #3: _The source of policies. A1l formal policies were
developed and Teviewed by the organization's administrator in e
.

consultation with various othgr parties such as professional staff,
the Board of Directors and Attorneys. Policies tended to be reviewed

when difficulties with the policy arose, rather than on a regular basis

A

In all but two organizations, informal policies were developed in
the same manner as formal policies. Ha‘lf of the organizations reported-
never reviewing their infommal policies, while most others. reviewed g

infomal policies only sporadically.

Finding #4: _Correlation icy content and ic data.

A comparision of the organizations having the most detailed policies
with the organizations having the-least detailed policies suggested a
possible relationship between the degree of comprehensiveness of an or-

ganization's policy and three variables:

%
interest of thg-administrator,

1)
2) academic qua of the i 5
3) policy-making ibilities of the admi i

Administrators who were interested in confidentiality, without academic
fraining in social vorks and involved in policy formulation vere found
in organizations having the most detailed polic;es. Admmlstmtors who
were not interested in confidentiality, held ncnda\uc quahfxcntmns

with Tespect to sbcial work, and were not involved in policy fornmln‘tion

)

3 ¢
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were found in organizations having the least detailed policies.

Linitationa . ~
The study results are subject to seversl linitations. These”
linitations relste both to the results themselves and the use bo
which the results may be put. . -
The ﬁ?ut li.mitatgon concerns the m”at{\& adopted to gathér data.
The atouracy of date gathered by Heans of a questionnaird vill alvaya
bo subject to the risk of respondents understanding questions in & sense
different fron that intended. wﬁomw encaalous results in the
. data suggest this risk mey have eventuated, Two respondents reported
that thetr informal policies were ‘received from a central office.
While /At 1s possible that administrators did receive and pass o
instructions from a central office in an iaformal fashiony-experience
suggests that at least an office memorandum, subsequently filed, is
likely to have been used in suchfe process. If this were the casep
¢ ‘the-policy vould-bo, under the dofinitionadopted in this study, &
, + forml policy, The study waild bo improved if these particular results
were cross—checked in same fashion, - 1
The second limitation concerra the uses eob \bich the study remilta °
mey be put. Ao proviously mentioned, little is known about the
confidentislity policies of Canadian social service organizations. This
study represents mly a emall step in filling that gap for two remses.
Tiget, the mall mpia siie at most pernits only very tentadlve general-
1zations to be made beyond the actusl data. Second, evenr € thers vero )
, @ larger samplo otso, the fact that all the' parexeipmng orguniaations

Hex\q‘ located in St. John's limits the possibility of genaralilj.ng from

~ . L ‘




\

o . ' ¢ 51

vme study to areas othor than Newfoundland,

Generalizations about the study sample itself, over a period of
tine, are also limited. Changes In policy among the study participants
can be expected for several reasms. 4 number of administrators
indicated that they intended to formalize policies at some mtu;a time,
Infarnal policies themselves may also be subject to change. An informal
policy may arise by means of an explicit decision or arise more casually
as ‘a comon practice, Organizations which reported that théy Sover \
rovieled their infornal policies probably had infornal policies which
developed from cammon practices. The maintenance of, an i“_nf‘ml policy.

. that 1o 1n essence, a common practice, deperide upen o' stable’ cilmunity.
Where consigerable staff turnover existepinformal pouciJu are likely
fo have 11ttle pormanénve. Finally, the proess of participating in *
the study may lead to changss in-the policiss of the partictpating
organizations, .

Thé eignificance of the s'tud‘y results would be increased if the -
scope of the study was’expanded in two directions. An emquiry into

the form and content of policies dealing with issues cthér than confiden-

t1ality vould reveal the Telative imp placed on co 1ity
polices in particular. An engiry into hov succosefully poldces vere
inplemented, would reveal the impos placed on ntielty
policies in reality. = P
S y
Eecomnendations 5 ,

Without question, both the literature and this ptudy support the
/ contention that soolal service organizations noed to develop written

pélicies to more fully safeguard the confidentlality of the clients they




service. Tjey must do this simply because confidentiality is an_ impor-

tant aspect of the client-helper relationship. Also, as the Canadian

fghen:conneions” 8 avpesite’prvhe fiss

G public become increasingly

Charter of Rights, confidentiality “issues will b&tome more visible. In

such a climdte, changes may be initiated by Parliament or the courts. (
However, it 1¢ pgeferable thit any changes, to better safeguard privacy
rights, come fYom within the professi Waiting for ion from

Parliament or Yhe courts may result in the development of policies or

L guf.del)'nes vhich inhibit an organization's ability to function effec-
Svely: Horeovery deaving-policy development: to Parliment or the
! courts generally abrogates the social work profession's responsibility
. towards its clients. o ' :
Sources of organizational change in the profession include the
Canadian, Association of Social Workers, the Canadian Schools of Social
! Work and social service organizations. A stronger and clearer lead in L,
the recogaition, protecticn nd promotion of client rights of privacy ’

ional association. The Association

should cone from the profe

7in_u:rnc|:s social workers to disclose client information only vhen
" properly authorized or obligated legally or pr-o.fensi\mnlly to do 8o i

(C.A.8.W. Code of Bt);icn, 1983). While this most recent statement ;oel

considerably further than previously in explicating this impnrtl::

principle, it is recognized that much remains to be done in the areas

of formal education for practice and reinforcing professional account- ;
ability through appropriate work behavior.
iation's on i iality to better

\ protect client privacy can, in itself, serve as an educative tool.
.

Mnviting the membership to participate in the formulation of a more -
= - i

Altering the A
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comprghensive statement on client privacy would not only alert
members to this Tight, but mey also arouse their general interest in
client rights. )

Canadian Schools of Sccial Wark (if the relationship between
acalontc qualification and dlsinterest in client rights is apparent,
as was found) myst evalusbe the quality and thrust of education being
provided in social work programs. If a pervasive undercurrent which
places little importance on client rights exists, them a very careful
analysis of the owrrioulus ahd manhor in which material is taught, u
required to remedy the aitu.t:ian. An:atbitude of distnterest probably '
cammot be rectified by, just adding L — client rights.

Social gervice organisations should include in their artontation
of personnel to the organtzation, current and updated information on
the organization's position with Tegard to client pz;vm:y. This should
be supplemented with periodic staff development and in-gervice training
sessiéne on confidentiality issues, along with an interpretation of the
organization's policies. Staff should also be kept informed of any legal

developments.

1 to attend courses and warkshops
foousing on client rights should be offered to the organisation's
staff. Incentives to contribute to social wark iterature Yhrongh
professional writing on the subjeot of confidentiality should also be .
provided. PR

.Administrators mst assess their kuowlsdge, understanding and
attitudes tovards client rights prior to developing or evaluating

.

the policies, and of their to ensure
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that they protect and upholqclient rights. Adninistrators should wark
togather with available Tesource people from educationsl institutionsy
government departnerits and community orgenizatione in increasing their
knouledge, pwarenees and understanding of this subject. This process
may Tesult in tho develognent of policies which better safeguard client
rights and at the_same time enhance professional commnication,

Finally, 1% is suggested that a policy favouring client rights
should contain tfie following particular provieions in the ereas of

ord-keeping_and A With regard to record-keepi

. 1) the po: { should permit cliets to have acéess to their records; 2)
" 1t should require clients to be informed of their right to access; 3) it
should éemib clients to change and appeal their Tecords; 4) it should

require clients to be informed of their right to change or appeal
records ; and 5) 1t should permit clients to have coples of their records.
In the aren of cliont informtion; the following are Tecomendsd:
1) \;here information 1s shared within the organization, the-policy
should require that clients be informed of this practice; 2) a policy
should place seme limit on the type of information which may bo sharedp.
within the organization; 3) where information is chared outside the
orgentzatim, ‘it shewld place some 1imtt on the type of inforastion
which may be shared; 4) 1t showld require clients to be told each timé
information is shared ;mime the organization; 5) it should require
clients to be told of third party requests’ for information; and 6) 1t
should Fequire congent forms to be used in relation to the release of

. information to third parties.
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. Appendix X >
3 4 S
o y
14 Rennies Mill Road
. . St. John's, Newfoundland
v AIC 378
e March 25, 1982
¥r. Gilbert Pike : <

Deputy. Minigber s
. = Department of Social Services
Confederation Building
St. John's, Newfoundland ° {
A1C 577

- . )
Dear Mr. Piker - - ° . 7 .

Following is a biief outline of the research.study on
sonfldentiadity 1 disougoed vith yoduring our telephans .
. conversabion of March 23, 1982,

l'he intent or the th.iy is o obtain data on policy und 3
. 3 prnetice 1ssues rnluting to c\mﬁdu;xtulity within gocial service o
i . settings. , Policy and practice regarding confidentiality will
b 7 be, examined -thrugh an evaluation of policy statements and by
means of ‘a quastioml.ra. Adninistrators and social, service staff -
within sécial service settings in.the Cityrof St. .Tohn’q will be
L igsued the questionnaire. Enclosed please find a copy of the ..
‘ questionnaire.. We ask that you do not disclose this information
" with yau:\nolleagnas due to.the potﬁml 4Anfluence ‘it may have on
the data. < ]

¥ The findings sh-l].(ha incorporated nto a HAstar'u.Thin in’
. Social Work, They willlbe handled with appropriate réseareh
i _protogol -in T vith research with
: > hunan’ subjecta; _Agericy and personnel identity will not be
disclosed. Coples of the findings ghall be avatlable to-partici-~
* pabing agencies, e Tequest.,

R J . Ve are ngst gmtam for yv\ir expressed interest. I trust
. this will meet your requirements. . S

S Wiee

7 g e gnooraly, -

7 Connie Faenza - Richard Mdrris ' ’

kN Enclosure § 1
o . /" 5 3
" S e ' ] .

; ¢ - &
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tppendix B s

Dear Participent, v

This questionnaire is being administered to gather dati on Social
Werk practice and policy in the area bf" conidentiality. Sooial Horkers
and Mninistrators in the city of St. Jobn's will provide the aubfoct,
_pool for this research, 5

The infornation obtained-through the questionnaire will be the
focus far the respective theses of the undersigned. These theses are
in partial fulfillment of the Master's degree programme in Socal Work
of Metorsdl nivernity of Revfoondland,

Toir co-cporation 4n this reséarch is greatly apprecisted, and
V111 hopefully shed light ‘on a presently intapped area of Sectal erk '
practice and policy in Canada.. \

Sincgre \thanks,
. ’ : ¥
< Connie Faenza, Social Work Graduate Student

Richard Morris, Social Work¢Graduate Student

I3 K . »




2 . DIRECTIONS
. e

-.;PO ENSURE YOUR PRIVACY, PLEASE DO NOT WRITE YOUR NAME ON THIS QUESTIONNAIRE.
~ PLEASE COMPLETE ALL QUESTIONS.

- PLEASE DO NOT SHARE YOUR EXPERIENCES WITH OTHERS.

- YOUR ANSWERS ‘SHALL BE VIEWED BY THE RESEARCHERS ONLY.

PART I: BACKGROUND DATA L
Pleage ansver each question by circling the cnrx;eut numher or writing the L
correct response.
1. Are you currently employed as a Soclal Worker? 1=YES 2=Nb
2. SEX: 1=FEMAIE  2=MALE *
3. AGB:  ____ years i .
4. ETHNIC ORTGIN: 1=Neufoundlander . 2=Other Canadien . 3=United States
., 4=Other s i
5.. MARITAL STATUS:{ .1=Single .
R 6=c: L 1

. 6. "EDUCATIONAL BACKGROUND: (Circle the highest attained level only)
: 1=Some Fiigh School  2=High School Graduate . 3=Some College
~4=College Graduate (B.S.W.) - 5=Coldege Graduate (other than B.S.W.)
.o &M.S.W.  7T=Doctorate  8=Other (specify)
7. How long has 1t been sin? you attained your current academic level? yra.
8. JOB EXPERTENGE:  How long have you been employed as a Social Worker? __yre.
9. Inwhat type, of agency are you currently employsd? (Circle one only) 3
. Ol=Department of Social Services  O2=Health Services

- 03=Mental Health ' O=Residential Treatment
05=Correctional Services, “O63Family, Services e !
O7=Vocati‘wlﬁ.uﬂan‘ 08=0ther (specify) i
"10. How many Soci} rkers’ are .employed by your agency? H
" 1=0ne 2=Tvo to Five 3=Five to Ten /=Eleven to Tventy
5 5=More than Twenty ) 4
d 11..., MAJOR AREA OF PROFESSTONAL RESPONSIBILITY! (Cirole one anewer only)
: % O1=Adninistration v 02=Plafining )
05=Supervision 0O6=Direot Practice i z .
N ' O7<feaching or Training. . 08=0ther (specify) ,'
’ .




PART I1: VIGNETTES

Instructions

In each of the following situations, you are asked to decide whether the
Social Worker, Worker A, has violated the confidentiality of the client.or
clients involved. In addition, you are asked to rate your confidence in
the accuracy of your answer for each case example. A five point scale,
£ron Not Confident At ALL to Very Confident, is uaed for thia purpose.

When answering, please consider only information prcvided in each caso,
exarple. Circle the appropriltte answer in each instance.

Worker A believes that John Suith, a client for the past aix weeks,
is withholding infornation useful to the case. When confronted by ,
Worker A, John denies this but the worker still,bslieves that John

is concealing somethyng. Worker A calls John's wife to verify this’
suspicion and learns that indeed John has been withholding some

' information which will alter the treatment plan with this client.

=YES 2=NO

HAS WORKER A VIOLATED CONFIDENTIALITY IN THIS SITUATIO“?A

Please rank the degree of confidence you have in your answer on the
space below

T 3 74 L
Not Confident Yory
At A11 3 Confident

2. Vorker A receives a telephono call from Worker B, employed in another
agency, concerning client John Doe, Worker B states, "I understand

x that you have been seeing John for the past year as his social worker.

I've just had John placed on my caseload and I need some information
on his family o or 17 sends & soaled copy
of John's family history rapvrt to Vorket B.

HAS WORKER A VIOLATED CON'FIDEIITIQLI'H IN THIS SIT“A’I'IOlﬂ 1-!ES Z—IID

Please rank the.degree of confidence you have in your angwer on the
space below. ‘

3 4 5
- Very
Confident

N T 2
ybnmm -
At ALL
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Worker A has been seeing client John Brown for approximately six
months, During the past two months, John has expressed aggressive ;
feelings toward his estranged girlfriend. During one interview, :
he intimates to Worker A that he wants o kill the girlfriend.

Worker K, unsure of the seriousness of John's intent, is aware of N

his long history of violent behaviour. Worker A tells John that >
hriond will be contacted ‘concsrning his threate. Horker A

telephones the girlfriend to alert her of possible harm from John.

HAS WORKER A VIOLATED CONFIDERTIALITY IN THIS SITUATION? 1=YES 2=NO

Please rank the degree of confidence you have in your answer on the
space below. 3

2 3 4 5 .

1
Not Confident Very
RTariEY / Confident

- E i
Worker A receives a call froma prospactive employer of Jame Brown,
‘a client of the worker. "We are considering hiring Jane,".says the
employor, "but we underatand that she has some pergonal problems. "
Could you give us some information on her present ‘state?" Worker A

responds by offering the employer sqpe information assuring that .
indeed Jane is-fit for work. The employer indicates that Jane will

be hired on & trial basis¥ which Worker A feels will be a’positive

step for Jame, -+ z i

HAS WORKER A VIOLATED CONFIDENTIALITY IN THIS SITUATION? 1=YES . 2:NO -

"Plesse rank the degree of confidence you have in your answer on the
space’ below. : R Lo -

§ z 3 3 i |
Not Confidént M Very . i
A AL , Confident .

<

* Worker A receives a telephone call fron Juige Green requesting

information about Worker A's dealings with Jane Doe, a client of
two years, The'worker realizes that this information may well be
injurious to Jane, This is especislly problematic as Worker A
feels that Jane is just begimning to progress, and -this could be a
major setbacknat this time. ! Worker A reluctantly gives the judge
the informatid ¢




‘ ~ %

HAS WORKER A VIOLATED CONFIDENTIALITY IN THIS SITUATION? 1=YES 2=NO

Please rank the degree of confidence you have in your anewer on the -
space below.

v T 2 3 4 5
. Not Confident 4 Very
At A11 Confident

' 6. Vorker A, in the first week of a new job, is assigned Mary Smith (
as a client. Mary asks Worker A, "If I tell you something will you

- promise not to repeat it?" Wotker A agrees. Mary tells Worker A
that her husband has. been beating her and their ten year old
daughter for the past year. Worker A tells Mary that Child Welfare
will have to be contacted but Mary refuses ‘o consider this action.
Vorker A proceeds to contact Child Welfare.and informs them of the
.situation in the Smith home.

i HAS WORKER A VIOLATED CONFI]]ENTIA}JT! N 'mIS SITUATION? -!FS 2=N0

Please rank the depea of confidence you hava ‘in your answer on the 3
space below.
* .
T . T 2 3 3 5
. Not Confident . Very 3
At 11 .  Confident. !
——————

7. Worker A, in preparing for a case conference’on client John White,
borrows part of the file to propare a report. Unable to finish
the report during the day, Worker A brings the file home in a.
¥ briefcase and finishes it that evening, The file is returned by
Worker A the following. mrning.d ¥

HAS WORKER A VIOLATED CONFIDENTIALITY IN THIS SITUATION? 1=YES 2=NO

Please rank the degres of” confidence you have in your answor on’the
- space below.

3 4.5
2 S

E T
i : . Mot Confident -
E At A11




8. Worker A, a newly graduated social worker, has been working with
client Joan Doe for two months. Worker A is experiencing much
difficulty with the case. Worker A approaches Worker B, & highly
rogarded, and exporienced co-worker, for advice on the handling of
tho case. Vorker & ghares all of hib inforsation on Joan and receives
useful suggestions from Worker B. ¥

e
HAS VORKER A VIOLATED CONFIDENTIALITY IN THIS SITUATION? 1=YES 2=NO
0y

N ‘
. - Please rank the degree of confidence you have in\your answer on the
. space below,

Z 3 - A 5

1
Not Confident Very
At M1 Confident

9. During lunch treak, Worker A overhears a_staff member telling .
"a _gtory" about Jane White. Jane is a client of Worker A and the ;
story is both untrue and hurtful to Jehe's character. Worker A
- interrupts the staff méuber, stating, "You must be mistaken, Jane
is & client of mine and I can aseure-you that your storyis untrue.
Furthernore, 1t is very umprotesaional of you to discuss. pnople in
such a manner,"

HAS VORKER A VIOLATED COFITENTIALITY TN-THIS STTUATION? "temms 2=m0  *
Please rank the degree df confidence you have in your answer an the
space below,

T z 3
Not Confident }
At AL - Rk

a 10 Worker A receives a request from an authorized university research 1
team to provide client data for use in a government funded study. i
The data required pertains to'a specific clent population. Worker A
subiiits copies of 25 tase files, with all identifying details blotted
out. The Tesearch tean concluden from the data collected that sarviea
- 1s unnecessary for. this client popul
: withholds funding from service for this client population..

HAS WORKER-A VIOLATED CONFIDENTIALITY IN THIS SITITATIOII? 1=YES 2=NO

Please rank the degree of. confidence you have in your ansver‘on the
space below.

T z 3. % 5
Niot Confident s Very a W
A AL - Confident




PART ITI: OTHER BACKGROUND QﬁESTIONS

Plemse answer each question by circling the correct mumber or writing the
- correct response.

5 4 -
1. How many of the situations described in PART IT of this questionmaire a
represent situstions which-are familiar to you in their occurrence
N (either from personal work experience or through second”hand E

imowledge of similar instances)?
(0-10) T

When you were in school, did you ever receive formal training
(1.e. lectures, coursework) about cnnndentmuy in Social Work
Practice? 1=YES 2=NO

. . i k :
3, If YES to Question 2, please circle the response which best represents i
your opinion of this training, T
T 2z — 3
\ IESS THAN - ADEQUATE MORE THAN
ATEQUATE - ATEQUATE
4 Tn your fresent job, have you received any formal training
(i.e. orientation, m—ﬂarvice) about confidentiality in Social
Work practids? 1=YES 2=N( g B
‘ -
. v
5. If YES to qmuon 4 pleua circle the response which best represents
your opinion of this training,
¥ ‘ .7 2 3 &
LESS THAN ADEQUATE R 1A
K ADEQUATE . QUATE
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6. Hou often, on average, does a situstion ardse at work where
confidentiality 1s an lssue for yo s a Scoial Warker?
Ol=Never  O2-Less than opce monthly'  O3=Monthly
04=Tvice per month  O5=Weekly  06=Mcre than once per week.

<

7. Hw important is confidentiality to you relative to other practice

issues?
7 2 3
LESS EQUALLY MORE
TIMPORTANT TMPORTANT IMPORTANT

8. Do you®feel you would benefit from further training in confiden-
t1ality?
1=YES 2260

9. Have you ever doné any independent reading in the area of
confidentiality in Social Work practice?

1=TES  2=00 P \ o

10. Does your agency bave a farmal written policy regu-ding confiden-
tiality? . K
1=TES  2=HO 3=I DON'T KNOW

11. Doss your agency provide written consent forms to Social Warkers
for releage of information on client data?
1=YES 2=NO 3=I DON'T KNOW
~

12, Have you ever been persmally involved in a legal o administra-
thve procelure uhere yar use of coufidentiality vap an isme?
1518 250

THANC 00 FOR TOUR CO-GPERATION IN COMPLETING THIS GUESTIGWATIE, IN'S
MUGH APPRECIATED. -




1.

2.

3.

be

5.

& » . g

‘;nonsxw OF CONFIDENTTALITY POLICIES AND GUIDELINES

Please anawer each question by circling. the appropriate
number or writing the appropriste response.

In your opinion, do the majority of agencies you associate with
have policies or guidelines on confidentiality?

1 =yes 2=no 3 = dan't know,

If yes to the above, are their policies ar guida]ine! on
confidentiality in vri'.ing?

1=yes w 2=mo 3 = don't know

Doos your agency or department have written policies ar
guidelines on’ confidentiality?

1=yes 2=no 3 = don't know

If yes, please proceed to question 5.
If 1o, please proceed to the mext question,

Doos yaur agenoy o departaent have infornal policies or
guidelines on.confidentiality?

¥ TRy 2210 3 = don't know™

If yes, ploaso proseed to the next queation,
If no, you have mow completed the questiamaire, .Thank
' you far your sseistance, :
Hov ave your staff informed of the policies ar quidelines m
confidentiality?

.
01 = orientation training

infarmation package
{n-service training
upervision
5 = conbination of above (please specify)
06 = other (please specify)

A § - s
If you answered no to question 3, you have now completed
the questiomnaire. Thank yau for your assistance.

If you ansuered yes to question 3, please proceed to the
next question,

PR
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. _-6. Who makes the.policies or guidelines on confidentiality for your
agency or departaent?

Board of Directors

Advini strators

Board of Directors in consultation with Administrators

Board of Directorg in consultation with Administrators

. and Supervisors . .
05 = Bodrd of Directors in consultation with Administrators, "

Supervisors and Staff .

4 06 = Board of Directors in consultation with Attorneys

07 = Board of Directors in consultation with Attorneys
and Administratgrs
08 = Board of Directors in consultation with Attorheys,
Adninistrators and Supervisors i

= Board of Directors in consultation with Attorneys,

Administrators, Supervisors and Staff [a

conbination of above (please specify)

other (plnse sPecify)

7. How often ere your polic‘lns or guidelines on confidentislity reviewed%
. = a8 need arises 2 =once per yewr 3 = once every two yoars

8. Who reviews and revises your policies or guidelines & confj.dentialnyn

_ 01°= Bosgd of Directors - :
Adninistrators '
Board of Directors,in cdnsultation with Administrators
= Board of Directors in consultation:with Administrators
and Supervisors #
" = 05.= Board of Directors in consultation with Administrators, ;
- Supervigors and Staff '
Board of Directors in consultation with Attorneys .
Boerd .of Directors in consultation with Atomeys
and Administrators

= Board, of Directors in consultation with Ae.tqmyu,
. Adnintstrators and Supervisors

- 09'= Bagrd of Directors in- consultation with Ahtornuya,
Adninistraters, Suervisors and Staff
conbination of above (plesse sp-niry)
other (plesse specify) .

- You have conpleted the questiomaire:

i PLEASE INCLUIE A COPY OF-YOUR WRITTEN POLICIES R GUIDELINES ON
. CONFIDENTIALITY WITH THIS QUESTIONNATRE.

i
~ - 2 i

H . Thank you for your assistarce. 5 3
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Appendix C - . 2

Policides or* Gui @ Confidentislity

- The questiqns in this section r‘Ecumem your nocisl work %
sgency or department jolicifs or ‘guidelines on. n.gmmg : >
and Record-keeping Practices.” . :

1. Jogg yar ageny or sotal vak doprizent bave wpscorded w2
* policiss or guidelines o, reporting information :

1. yes 2-no & o d &
< ‘ - i =
. e Py &, 3 s 3
B &
2. Dosas yar agency or R department have wrecorded e
" wlicles or guidelines on recording fnformation? 5
. . oy -
1.-yes . -2-mo w o
. 9 AT st
v
‘ 4. Hiw are the closed files stored and wat, is done vith-thea?.’ | ¢
5. Do cliots have sccess t.o fhetr £1les dn ym lg'nuy or i
{ sobial vak dojrtment? ‘ ) e
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‘ i s . oy
.. . : 7 .
v - - ’ s . X
i = o 5 . . )
f Policies o (uidelines on 14ty
i ~ * 2
o . 6. fAre clients told ‘they bave acaess, to their files? )
. . e
N 1 -yes Y aihe s
- 7. Gan clients mek. changes %o their records or appesl: - e
certain things In their records? . . ey
. .
e 2 m0 ., E :
d i Y ; % o }
¢ i . . acdf
. (i y .
v .
'8, ke Elients told they can tieks’ changos to thetr records or , . .
 appeal thoir" records? i - :
. .. i A RN
o1 —l,rpa : 7 .
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 Tho next set of questions cancorns’ the' g of - Cldent” L
e ‘Info'mti.on i . i -
B s ; 4.7 Can you'glye uf b exupleof how infomtiun abait umncg LI D
» 1 ~" s shiaved within-yoir-qgency o sodlal wrk de S :
N . botween co-workers? 2
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Poldcies or Guidelines dn 11ty

Bi- ke clienti told that informtiod.about thea Lo shared
- with othors within your agoioy.or soeisl ¥irk departaent?

2<mo. s .

e SIS T 1 ayes

b - *:G.. Ta there any partdoiilar informtion which Vool b arats B T
i : inside your agancy or sdelal work depu'tment, botuoon -y -,

co—vnrlm-l? 5

= :

g b * D, ‘Do third parties, Bych as nmrf, doctors, social” vorkers® -
from other agencios or sooial vork dspartpents, or relatives :

have accens’ to records.in yourvagency o ‘sootal ork ’ N .

departaent? %y - ) i

1-ye8 - 2-mo.

lof how & recard would be !hlnd L §

,E “Can you ,m me an éxampl by

o |
. with .chu-dpn ,"such as.a lavyer or Telative?,

a

i
: T !
o F. Is “there any pu‘t!.mxhr infornation \mch cannot be shared 3 S
. - . "outslde yair agenoy or sooial work department, between . i “
# ° | werkers and thifd parties, such as lavyers, dogtors, sooial L ey
. warkers fron other ‘agencies or social work departaents, or .
' relatives? N\ . B ' Lh k
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Policies or es on"Conf 514ty ‘continusd

“re clients told that informatimn about them is shared

with others outside your agency or social work department?-

1 .- yes T 2.-m

Are clients informed each m. ‘informafion .1.- shared out-
side ym\r agency or social work. dapnrhm

1-ys- '_lz—no_v Ve A

T ) ‘ -

Are clients told who requests .infc mn about -then fron’
muvuu.h omr than your agency &r'gocial work 2
RS S e

S A Y

Does your sgency or social ka-p-m.n.uv. consent

forms £ release of information or records on clients?
. © 1= yes 5 Bk T od L BT .
AN ! R -
. s o ¥ e Bx i
The fﬂnm are abaut 1ity in Oeneral.
‘Do-you ha¥e any othier policiessor guidelines on
contidentislaty?, e .
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Policies or o ity
2. pauc es a “an Lty

Tor your sgeey aaootal vork Gopartmont,

3. How often e yoncies o guidelines conl‘hisniu:uty
reviewed?

\

4 Who reviews and revises th- policies: or guldllin‘on
confidentdality?

. [ X
B il -

2

5. Doss your egency or scoial wark departant oﬂ'n' -wr
" treining on confidentiality?

Ky 1.,-5; 2 -mo ‘
—————+%

6, Have there been any occasions when client confidentiality
bas been breached in’your,agency or sosial work.department?
‘e A . - i)

1,- yes “2mmo L *
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