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ABSTRACT

Michael Beresford Foster's book The Political Philosophies of Plato and Ilegel
crystallizes much of the criticism which liberal theorists direct against Hegel’s political
philosophy. Inits grasp of the various trends which develop in the course of twentieth century
liberalism, Foster’s work is, in fact, remarkable. His criticism brings to light the important
relationship between liberalismand the“event theory” ofactionand history. Through writings
from Oakeshott to Rorty this relationship has been developed and in Foster's work it appears
vividly contrasted with Hegel’s views or, more accurately, with a liberal caricature of his
views. Foster’s work is also remarkable in that, although he brings interesting questions to
Hegel’s political thought, his criticism thoroughly misrepresents Hegel’s argument, mercly
thrusting a dualistic perspective of his own upon Hegel’s dialectical standpoint. As a result

heisi itiveto th i ips which Hegel develops, for example, between desire

and reason, individual and state, freedom and history, and history and eternity. In every
instance Foster assumes the radical scparation of these concepts, all the while failing
adequately to criticize Hegel’s attempts to reconcile their apparent opposition. On the basis
of this method Foster resolves that Hegel's political thought is “confused” and results in a
totalitarian repression of individual frecdom.

The burden ofthis thesis is to disentangle Hegel’s actual argument from the snarl which
Foster creates. To this end I show the dialectical relationships which Hegel establishes
between such concepts as*‘real” and “ideal”; freedom and authority; and state and history. The
essential point of this analysis is to show that, for Hegel, all socio-political institutions arc in
principle manifestatons of human freedom. Consequently, I hope to show that the claim that

Zcgel’s political thought develops an authoritarian and repressive state does not hold water,
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CHAPTER ONE
INTRODUCTION: A SUMMARY OF FOSTER'S CRITICISMS

M.B. Foster’s book The Political Philosophies of Plato and Hegel has been widely
praised. T.M. Knox, for example, whose translation of the Recltsphilosophic is the Lingfish
standard, arguesthat Foster’s work on Hegelisindispensable.! Michael Oakeshott, inhis 1935
review of Foster’s book, contends that it is “one of the most profound and illuminating
contributions to the literature of political philosophy which has appeared in recent years.”

One reason for Foster’s success s that he cr i h of the criticism which liberal

theorists direct against Hegelian-idealist philosophy.” Borrowing freely from Hobbes and
Locke, he attempts to show that the liberal notions of state of nature, sovercignty, contract,
and frecdom provide a bulwark against state dominance which idealist philosophers fail to

provide. Further, Foster’s argument is not meant to result in a systematic account of political

life but is, rather, ive and horical. Hi ives the notions around which he
constructs his argument not as truths about political life but rather as acsthetic creations. For

Foster, phil i poctry andi b ive d

of historically situated occasions and concepts. Philosophical reason, he contends, is thus
essentially contingent, it cannot go beyond or behind history to contemplate cternity. His
emphasis on the metaphoricity and historicity of thought are expressions of his belief in the
contingency of truth and reflect the liberal suspicion of Hegel’s rational deduction of the state.

Foster wishes to use liberal theory to explicate and criticise Hegel's account. It is
important, however, to consider Foster’s own standpoint before we discuss his criticism of

Hegeland to this end I shall attempt to draw into a coherent argument the various metaphors

Another reason for the success of this book is Foster’s interesting analysis of Plato’s
political thought. Though this analysis s essential to Foster’s book, his criticism of Hegel
can be understood with minimum reference to these sections.



and concepts which he employs.
The concept of the state of nziure represents man’s original pre-political condition.

Fromthe writings of Th Hobbesto Robert Nozick thi: fucid:

the necessary characteristics of political life by deriving them from its simplest non-political

In Foster” however, th of the state of nature is not simply

atool for definition. According to Foster, the significance of the “state of nature™ is that it
ascribes real, temporal existence, not mere logical priority, to man’s non-political life.

Therefore the state of nature can be seen to have its own substance and laws, and men in the

stute of'nat bedescribed as already ially formed and not as mere matter awaiting
the form of political society. Men can therefore be seen to have rights and freedoms which
stem not from the state but from their n: iural condition, a freedom governed not by the laws
of the state but by the laws of nature. And this is Foster’s central point, that the individual

has rights prior to all socio-political relations and further that all socio-political relations can

only bejustified in so far as they respect, enh: d he right the indivi He
argues, however, that the temporal differentiation of state of nature and political society is

g 4 % ds s . = i

of self-i d indivi and the artificial laws and insiitutions which men

create as means to their individual ends.
Foster finds Locke's account of natural law more suited to his purposes than Hobbes”

account. Unlike Hobbes, Locke sees natural law as operative in the state of nature and

providing for limi civil law i toFoster,

Locke’s view of the state of nature grants the subject freedoms prior to the determination of
civil law.
Foster contends that there are two different senses of the laws of nature, roughly an

empiricist and a rationalist sense. On the one hand, Foster claims, the empiricists focus on



those natural laws te which the actions of men are subject by virtue of their appetitive nature,
On the other, he argues, rationalists attend to those laws “to which man owed obedience in

virtue of his rational nature™.

In rationalist and empiricist forms of liberal theory, civil society is said to be governed

aws of nature are maintained

by natural law. Foster argues thatin civil society the “appetitiv

as economic law, and the subject is free in the economic realm only in so far as his actions are

determined by nothing but his own likes or dislikes.* Appetiti

activity, natarally and without
conscious direction, generates a law and order of its own* Unlike mere matter which is
unintelligible unless in-formed by an activity external to it, the uninhibited activity of human

appetite and desire generates laws and therefore also generates its own intelligibility.* Further,

Foster contends that “rational”, natural law is maintained in civil society as the universal rules

of conduct which safeguard person, property and contract, i.c., civil law. “The main points of
Foster’s argument are that, contrary to Hegel's view, the subject attains a fully adequate

yand that this i is fully

to consciousness. It is significant that this realm be law-like, according to Foster, bec:

then has its own form and cannot be subordinate t the state as matter o form. He argues that

because cconomic laws originate in relatively uninhibited desires and civil laws are means to

individual sati ion, the individual is free b subject only to desire and laws which are

ameans to desire.

Accordingto Foster, Locke’s doctrine of property devels icist doctrine of civil

law while Kant's doctrine of the moral law is a rationalist development of the

me principle.
Liberals of both the empiricist and the rationalist stripe sce civil law as a reasonable system

In the Platonic metaphysics, with which Foster wishes to identify Hegel's thought, the
activity of in-forming matter is the activity of a demiurge. In Foster’s broader argument
he contrasts the activity of the demiurge, which is confined to the uniting of pre-existent
‘matter and form, with the activity of the Christian god, which creates both matter and form,




which can be deduced from a_priori prineiples. They differ fundamentally, however, in that
while rationalists sce civil law and right conduct as ends-in-themselves which limit economic
motives, empiricists relegate civil law to the status of a means to economic ends.®

T'oster holds to the traditional liberal view that society should aim to limit legislation so

e icsph

thatit refrains frominterfering with the working of i within

the main condition ofa frec economy on this view being the integrity of person, property and

contract which preserves a sphere of conduct ind of thei ion of any
save desire  Further, though Foster does not clearly make the point himself, it is consistent
with his argument to hold that the integrity of persons preserves a sphere of conduct
independent of the intrusion of any determinant save conscience. The point of Foster’s
argument is that, as described in “state of nature” accounts, the operation of natural law grants
the individual a freedom from any determination save his swn reason or desire.

Foster develops his liberal conception of freedom through his distinction of civil or
cconomic society, which is governed by natural law, from the state whose laws are artificial,
Following Hohbes, Foster argues that the laws of the state have authority not by virtue of any
inherent reasonableness but by virtue of being commanded.” Though Foster contends that
Hobhes doces not explicitly distinguish civil society and state, he also contends that Hobbes’
view that socicty is constituted by an act of will and is thus artificial, “presents the germ from
which the distinction could grow™*

In Hobbes® account, society has its genesis in the state of nature (which he portrays as
a state of warring). He argues that the people out of fear of death and the desire for self-
preservation contract together and give up to a sovereign their natural right as individuals to

ofthe

protect themselves. Therefore as Oakeshott puts it, th ign, “is not the interp:
various wants of the subjects but the custodian of their will for peace”® For Hobbes, the
people’s will is united in the sovereign who is the sole arbiter of what is required for peace.'®

The sif

nificance of this argument, for Foster, is that the will and not reason is the source of



obligation.
From this concept of sovereignty Foster derives his own concept of the free will
Whereas economic activity is a submission of the will to appetite and moral activity is a

submission of the will to reason, theactivity of th ign will

subject to
other than itself. As thus self-determined, the will's activity is essentially creative and
therefore, frce,

Foster conceives the activity of the free will on analogy with artistic activity and he
contrasts hisview of'art to that of Plato. Plato criticizes the creatis ¢ clementinart and contends
that art is to be valued only in so far as it can be known as an embodiment of'a preconceived
form. Foster, by contrast, argues that one is unable to render the reason of the work of art and

that artistic activity does not simply exccute a preconceived plan but i

1 fact, a creative

activity whose product thus cannot be criticized by some external standard is position

ofin-fc ionto th ptof creation; while theartist must bring
form to the matter of his art, his activity is constituted as “acsthetic” solely by virtue of an

indeterminate act of imagination. Likewise, the sovercign will subordinates natural law (at

least in its rational aspect) to its creative activity. According to Foster, the sovercign creates
the laws, perhaps treating so called “natural law” as a means to the ends of civil law. For
example, the sovereign may realize that unless he recognizes certain “natural rights™ he will
not be able to rule because the citizens will not be happy and will therefore be rebellious,

Natural law and natural right are i to the i i ions of statecrafl

and the will of the sovereign. Foster contends that unlike Hegel, who sees economic and moral
law to be of timeless, a priori derivation, he conceives these laws to be the historical products

oftheindividual acsthetic will. Though economic law would scemto be the product of de:

*  Foster also considers sovercign activity by analogy with God’s creative activity. For the
purposes of this essay, however, Foster’s specific criticisms of Hegel's political philosophy
can be consi ..iced without reference to this element of his argument




for Foster thecharacterization of any sct of events as “law” isa creative act bothin the selection
of relevant facts and in the description of their inter-relation.

It follows, according to Foster, that there are two ways in which the state is analogous
to the product of an artistic activity."" On the one hand the state, like the “meaning” of a work
ofart, has no natural existence. And on the other hand, because the act of creation is governed

by no pre-conceived end, the es: fthesstateis not di fromit: , the state

is an individua! and cannot be criticized from some standpoint external to it.'?

From this view of sovereignty as an essentially creative activity, Foster develops a
conception of the state which he believes will guarantee individual freedom. Individuals are
freeinthat their contract to enter into a political society is determined by nothing but their own

desire and reason. More significantly, however, individuals are free because the state which

they construct is artificial, the product of a creative human will. Further, he contends that it
is not incompatible with Hobbes’ view {though he doesn’t bother to demonstrate this claim}
1o transfer the power of sovereignty from the monarch to the people. He argues that in the
modern state sovereignty is seento reside in the people, and government is subordinate to this
sovercign will. In this view the subject of government is himself the sovereigt. authority to
which he submits."" The upshot of Foster's view of sovereignty is that it portrays both the
governor and the governed as equal in their subjection to the sovereign and the governor as
in fact a minister of the sovereign.” For Foster because the state is the product of a creative

will, it does not force individuals to conform to some cternal standard. Therefore, if the state

is not satisfactory it can be recreated to conform more fully to the desires of the individuals

it is created to serve. Foster leaves the nature of the ivity” of indivi pecified

Foster contrasts this view to what he believes to be Hegel’s platonism which subordinates
the subjects to those who govern. In the ‘so-called’ platonic view, those who governthe
state do so by virtue of their knowledge of its reasonabie essence. Those who are subject
to these rulers are subject precisely because they cannot understand the essential reason
of'the state.



however. In his view, the union of individual wills, because an artificial product, only arises
in specific historical circumstances. It is the product of the unique political activity of'a given
people and is contingent upon the particular context of peaple, time, and place in which it
arises.

The subjection of the people only to themselves distinguishes the state not only from
nature but in some respects even from the work of'art. According to Foster, whereas the work
of art is caused by something external to itself, the state is causa sui because the sovercign will

is not only the cause of the state but is also contained in the state;

s both subject and object
of its own activity. While the activity which gives birth to the work of art and to the state is

similarly creative, the products themselves are to be distinguished. e argues that the

Individual s frea n fhdssoct L partin thecreation of the laws which he obeys,
because he creates the context for the enactment of his individual will
It isimportant to note, however, that for Foster, as for most liberals, the state is neither

necessary to nor constitutive of the individual’s freedom but is rather, merely an artifi

condition of it. This is significant in a number of ways. First, much liberal *',cory denics that

therei: ial sclfwhichi: how gi i inthesubject’sactions, Politica!
activity is thus to be seen as just one among many activitics which individuals may perform,
It is not comprehensive of the individual’s other activitics, rather, it is merely a means to
whatever activity the individual wishes to pursue. On this view, the primary function of the
state is to restrict individuals from interfering with each other but such constraint is not itsell
to be thought constitutive of freedom. By contrast with Hegel’s argument where freedom
begins with submission to law, in Foster’s argument, an act is free only in so far as it is not
determined by any standard external to itself. In obedience to law one is not free, no matter
how important obedience is to one’s further freedoms.

Because the state is seen as the product of a creative act, it cannot be developed from

its concept through a necessary deduction and is therefore contingent: neither the necessary



product of the individual’s will nor the end or completion of his acts. Therefore, there is no
one state which can be the perfect state because all states are subject to the contingent choices

of indivi and the i i of history. In fact, rather than speaking of

“the” state we can only speak of “a” state because there simply is no “essential” state beyond
the individual states which exist in history.

It follows from Foster’s view of the general objects of history, that is, his view of
individuals and states, that history itsclf cannot be seen as a necessary development. He has
an “event” theory of history which is similar to the theories of Heidegger and Nietzsche. In
this view history does not have a necessary rational development; rather on analogy with

created objects, each historical epoch is its own justification and can be subject to no external

standard of criticism, Foster’s view of history is non-tcleological; he argues that while history
may be seen as a development, there is no end towards which it is progressing. From this
standpoint, various epochs may be interpreted as a development only in the sense that
individuals have an opportunityto learn from the past and to maintain its discoveries in science,
philosophy, customs, laws, etc : thereis no need to re-invent the wheel, However, thoughwhat
has been accomplished becomes the starting point of a new epoch, it may just as easily be
overturned asbuilt upon. For Foster there is no truthunderlying the various epochs of history;
rather there are only the creative interpretations of historians. Foster conceives history, state,
and reason by analogy with creative activity and he argues that there isno reality to be ascribed
to these realms other than one which is created.

Foster's critique of Hegel is a significant work becauseit i ive of much liberal

criticism of idealist political philosophy. We find in L.T. Hobbhouse for example a criticism
of Hegel's conception of the relation of reality and thought, which makes its way into Foster’s
argument  Hobbhouse states that Hegel’s philosophy:

attributes the unity which belongs to the concept as

contained in the act of thinking to the mass of objects
to which the concept refers. "



In much the same vein Foster criticizes Hegel’s uniting of the concept of the state, amere
metaphysical construct, with particular and actual states. Also Michael Oakeshott concurs

with Foster’s critici f'th of the state asthe ization of human freedom.**

ah
Berlin, another liberal of note, follows Foster in his rejection of the organic theory of the state,
of the concept of a rational will, and of a rational, historical necessity.' Likewise Foster's

conception of history is cchoed in Richard Rorty’s Contingency, Irony and Solidarity, whes

Rorty argues that history cannot be referred away from itself, that it is a product of *“time and
chancc™.” To respond to Foster’s analysis of Tegel thus brings onc into direct contact with

some of the most important streams of twentieth century liberalisn

Though Foster’ criticisms of the Philosophy of Right are often wide of the mark, hedoes
bring some important questions to bear upon Hegel’s political thought, and the contrast
between his own standpoint and Hegel's helps clarify what Hegel s in fact saying. To answer
Foster’s criticisms is also to clarify some of the typical liberal misrepresentations of Hegel's
political philosophy.

The thrust of my consideration of the presuppositions of civil society in Chapter Two
and of Heael’sconcept of civil society in Chapter Three is to show that civil society is an cthical
realm, in Hegel's view, and not merely an cconomic realm as Foster contends. Foster considers
Hegel’s account of civil society from a dualistic standpoint. Tle speaks, for example, of a
division of the economic will and the ethical willin Hegel’s concept of civil society. The gencral
difficulty is that by virtue of this dualism Foster is not attentive to the dialectical nature of
Hegel’s thought and its thorough and concrete mediation of universal and particular interests,
Thope to show that Hegel’s concept of civil socicty has an cthical and not a “natural” starting
point in that it assumes the individual to be a self-conscious moral agent who has reccived
ethical education as a family member. Also I hope to show that IHegel conceives civil society

to be a manifestation of the subject’s freedor.
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Chapter Four is explicitly concerned with Foster’s criticism of the philosophical basis
of the Hegelian state. Foster argues that Hegel’s views on such matters as the relation of the
individual to the state and the relation of individuals and the state to history, are based on a
platonic metaphysics. Further, he contends that Hegel’s political thought is involved in deep
scated contradictions. Hestates that while Hegel, as a rationalist, is very much concerned with
the freedom of the individual, his thought remains wedded to a platonic metaphysics which
grounds the actual, historical world of human action upon a spurious concept of its eternal
essence and is therefore antithetical to human freedom.” According to Foster, Hegel views
the real world of contingent action and temporal states as the mere appearance of an eternal
ideal. He argues that this subordination of actual individual choices to their so called “ideal
essence” is manifested in Hegel's concept of the class structure of the state.

Foster develops his point by contrasting Hegel’s view to the liberal theory of the state

for which civil society is the only political structure consistent with individual freedom. Civil

socicty has ts origin, Foster claims, inthe free choice of indivi dis a meansto individual
satisfaction. On this view the state is subordinated to civil society, its purpose to provide
legislation which restricts interference with the aims of individuals.

According to Foster, most individuals are engaged in the particular pursuits character-
istic of civil society and therefore a universal law of the type Hegel believes can be known only
in the state is in principle beyond the purview of the citizens of civil society. And for Foster,
this is the tendency of the platonic clement in Hegel’s thought; to establish a class division
between those who rule on the basis of their knowledge of the universal and those who obey
on the basis of their knowledge of the merely particular.

Foster argues, however, that Hegel is too steeped in the rationalist emphasis on

Foster maintains that Hegel's consideration of freedom is further limited in that it does not
comprehend the empiricist viewpoint.



individual freedom to accept the Platonic notion of » “philosopher-king” which alone can
render his view consistent by establishing that only a select few can know the universal law
and must impose it upon those who cannot know it.

InChapters Five and Six I respond to Foster” s criticism that Hegel's political philosophy
is based on a metaphysical conception of the state and of history. The important point to

recognize i that Hegel’s political philosophy secks to all such di ics s

individual and state, time and etemity, necessity and contingency. Only by ignoring the
dialectical movement of Hegel’s thought can Foster maintain the radical separation of such

conceptsas rulerand ruled and ideal and real. The Philosophy of Right i

to show the unity of the subjective realm of individual slf-consciousness with the objective
realm of the state. In Hegel's philosophy, whether we speak of history or of the state we are
never speaking of some transcendent sphere outside the realm of human thought and action.
In this thesis I hope to show that, for Hegel, the state is the objective embodiment of the
subjective will and the development of history is nothing other than the development of the

consciousness of this objective freedom.
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CHAPTER TWO
THE PRESUPPOSITIONS OF CIVIL SOCIETY

According o Foster Hegel fails to demonstrate that the transition from civil society to

the state is necessary for ethical life. Hegel’s depiction of civil society, he argues, meets all

thecriteria for what Hegel calls ethical life and because there is, therefore, no realm of greater

universality than that established by the system of civil law, there is no necessity for a transition

beyond the civil realm. He contends that Hegel makes a spurious distinction between civil

society and the state, conceiving civil society as animperfect realization of ethical life and that

helimitscivil society here forth ise of th icwill. HearguesthatinHegel’s

civil society, by iththeciti fthe state, are concerned solely

with their own personal satisfactions. Further Foster states that Hegel wrongly distinguishes

thelaws which operate incivil society from those which op inth inthat he
the universal laws of the state, which are operative only so far as the individual understands

and wills them, with the economic laws of the civil realm, which are actualized whether or not

he subject is ious ofthem.'® Heclai , for Hegel, inorder that ject’s freedom

be fully actualized, he must be conscious of the law which he is to obey, so that a transition
from civil society to the state is thus required in order that the subject be ethically free.
Foster argues, however, that Hegel's requirement that civil society “pass over” into the
state arises from a confused conception of civil society. In Hegel’s view, he maintains, the
universal law which is actualized in the state only in so far as the subject is conscious of it,
operates with or without the subject's consciousness in civil society. However, according to
Foster, there is no such universal which operates both unconsciously in civil society and also
in the state so far as the subject is conscioussess of it. He argues that for Hegel there are two

kinds of laws which operate in civil society, on the one hand economic law, which arises from



13

an’s appetitive nature, and on the other hand civil law, which arises trom man’s rational
nature. But the universal laws of economics cannot be the universal o which Hegel refers
because though they operate unconsciously in civil society, consciousness of them does not

imply a transition to the state."” Foster claims that civil law, by contrast, operates only so far

willsit, sohi inHegel” cthical freedom,
a will which wills the universal, is in fact realized in civil society. Civil socicty thus contains
all that is necessary for ethical life and it follows that there is no necessity for making the
transition from civil society to the state.

Hence Hegel, according to Foster, by his failure to recognize civil law as an adequate

basis of ethical life, merely applics the rationalist ion of civil society (o his

ofthe state. Thus when Hegel criticizes civil law becauseit is enforced only as a meansto the
particular satisfaction of individuals, heis in fact merely criticizing the empiricist conception
of civil law and moreover, in his conicept of the state he merely puts a rationalist concept of
civil law in its place.

Foster goes onto arguc that Hegel's rationalism is not compatible with human freedom
because it subordinates will toreason. Foster argues that it is consistent with this “rationalist™
strain in Hegel's thought that it is the individual and not society which must be transformed

in order that ethical life be actualized. Foster states that in Hegels view:
.. the subject should submit himself'to a moral educa-
tion which will enable him to renounce the cconomic
will, for which alone the law is a restriction, and to
ascend to the standpoint at which he can recogpize the
system of law as the system of reason, in obedience to
which “ethical” frecdom consists.>

Foster contends that this rationalism, defined over and against the empiricist viewpaint,

isatthe root of Hegel’s fail developa proper ion of will. He claims that althougsh,

inHegel’s conception, the willis active in the internalization of objective laws, “the perfection
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of will...consists inits surrender of autonomy and its submission to the primacy of thought."
Foster argues that in distinguishing will from both appetite and reason, and arguing that the
will must conform itself to a rational principle, Hegel subjugates will to thought.

(1) State-of-Natufé as the P of Society

Foster’s argument owes a great deal to the state-of-nature accounts of Hobbes and
Locke. Like these liberal theorists, Foster asserts that individual freedom is prior to society
and is an attribute of humans in their natural condition. On this view, whatever social order
emerges must enhance but not contradict this ‘natural’ freedom. As discussed above,
according to Foster, civil society is such a social order and he argues, therefore, that the
cesiception of a state beyond civil society is superfluous.

Foster grafls onto Hegel’s thought his own view that the only presupposition of this

“economic realm”isa iplici indivi whoare ivated solely by self-i and

natural desirc and the f this view, that indivi can achi thical ':fe only
if they renounce their “‘economic will”.

Inthis chapter I hope to show that Foster’s starting point, the liberal notion of a “state
of nature”, is an inadequate approach to the question of civil society, because, although it
altempts to portray the subject’s pre-political condition, it actually presupposes that the

subject has received ethical education. Hegel, by contrast, explicitly accounts for the ethical

education which civil society assumes; P
society in terms of the moral will and the family.

For Hegel civil sociely presupposes individuals who are free agems, whose desires are

not simply given but are, in fact, of the indivit s self- ious freedom.
Inother words, in Hegel's view individuals are defined as freedom primarily and not as desire

with freedom superadded. According to Hegel the members of civil society are capable of
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moral self-consciousness and intention; they have been educated by the culture of family live;
and are not merely self-interested individuals. I continue this discussion in Chapter Three
attempting to show that Hegel’s concept of civil society everywhere assumes the union of the
subject’s universal ethical interest and his own merely personal interest. Contrary to Foster's

portrayal, Hegel does not assume a division between the ethical and the cconomic realms.

A ding to Hegel, state-of-nature accounts are precisely because they
speak of the individual in abstraction from society and describe social relations from the one-

sided viewpoint of this isolated individual. In theaccounts of Locke and Hobbes, for example,

society exists asameans ortospeak inamore metaphysical manner,
the universal is subjugated to the particular. Hegel argues that, starting from the standpoint
of the isolated individual, it is impossible to derive an adequate account of the community

presupp! ialized. AbriefconsiderationofHobbes'

and Locke's account of the transition from the state of nature to the “contract” reveals this
presupposition,

Hobbes demonstrates the necessity for the movement from the state of nature to civil
society in that a state of war is unbearable for isolated individuals in the state of nature.

However, h isthercad ion of th

because he does not show how the lack of trust, characteristic of the state-of-nature, could be
overcome; he merely assumes that it is.

Locke, onthe other hand, has a fuller grasp of the potentialitics of the natural state, that
is to say, that it may be cither peaceful or warring. There are two ways in which Locke's
transition from a state of nature to civil socicty is more convincing than Hobbes. In Locke’s
account the state of nature, even were it peaceful, is shown to be inadequate because waris
always possible. Second, Locke shows the possibility of a contract. Ina peaceful situation
there is trust and thus contracts are possible.

Locke’s concept of peace, however, is still an abstraction; peace involves a mediation
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of disputes which Locke docs not account for. In the world of nature all individuals are
identical in that they all embody their freedom in external objects. From this presupposition
Locke develops his equal right to appropriate natural objects. However, the state of nature
cannot be fully described interms of equality and identity, or as animmediately peaceful state,
that is, as a reconciliation without conflict. Humans are not simply equal and identical; there
are great diferences between individuals even at a merely natural level. Considered in terms
of thir ability to own property (in Hegel’s terms as equal “persons”) individuals are units
determined in contradictionto otherunits; they have different bodies, they cannot embody their
wills in the same object. Thus in Locke’s theory of the duality of the state of nature, on the
one hand, every individualis equal and free to appropriate external objects, while on the other
hand, no will or property is secure from other wills. Because the identity and equality of the
state of nature s abstract, i.c., accounted for without reference to particularity, it is unable to

he difle inth fnature. Th i ie,

peace, involves the mediation of disputes and it is only this mediation which creates the

atmosphere of trust that makes possible the “social contract”. Thus Locke’s argument is
insufficient because its account of peace presupposes a mediation of differences yet fails to

account for this mediation.

(2) 'The Moral Will as a Presupposition of Society

Hegel explicitly develops an account of the mediation required for peaceful communal
life. What is required in the first instance is that the subject, although a particular individual,
be ! leto will theuniversal, that the universal law not be external to the particular subject. In

heisself-

Hegel'sview, thata particular subject consciously

dor frec, that b p particularity ofhis ing. For Hegel

the whole standpoint of objective spiritis beyond the dualism of mind inthy P!
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ofthe free will, which Hegel's political philosophy everywhere presupposes, this dualism is

as implicitly . Inthe " ion” to the Plilosophy of Right Hegel
recapitulates the argument of his psychology that the free will knows itself implicitly as the
comprehension of nature. First we note that for Hegel the willis a “thinking will” and thought

and will are not separate faculties. Rather for Hegel the will is a manner of thinking and he

itas thought ining itselfto ex: . Hestates thatinany activity of the mind
both moments are present.? Further for Hegel the will is not limited by nature. Rather, the
will’s relation to nature is the will’s relation to its own particularity and the distinction with
which weare concerned is not between the will and nature but rather lies within the will itsclf;
adisparity between what the willisin its principleand whatitis in its deed. WhenFosterspeaks
of such a division at the standpoint of ethical life one wonders whether FHegel simply forgot
one of the central features of his own thought or whether Foster was not entirely acquainted
with the argument of the *“Introduction” to the Philosophy of Right.

T will develop the first presupposition of civil society, the frec moral will, through a
consideration of Hegel’s conception of the historical origin of civil socicty. Modern civil

society has its origin in the results of the Protestant faith. In questioning the Catholic church

which held authorityi , Luther ped the right ofindividualinsight, initially
as concerned biblical interpretation.? This began the secularization of spiritual resources as
one’s relationship to God was no longer seen to be mediated by an otherworldly, privileged
order. Hereafter the world was seen as the precise locus of man’s spiritual activity. Marriage
was no longer deemed less holy than celibacy, work was deemed a valuabie spiritual activity,
and the moral validity of crafts and industry was recognized.**

InEngland, the“birthplace” of civil society, this spirit took holdin a criticism of thie divine

right of kings. Inliberal theory, thercfore, we find ajustification of acivil socicty which clai

for itself much of the power of the state which had hitherto been claimed by the king. In the



wrilings of Thomas Hobbes, for example, th s
will® There is a limit to the Hobbesian conception of the sovereign, however, because in it
thesovereign is not atrue embodiment of the moral will of the subject. Though the sovereign
is established by contract of the people and though they are obligatec =y his commands, the
sovercign agrees to no contract with the people. Therefore there can be no breach of the
contract on his part.* Morcover, we might note that in Hobbes” argument it is presupposed
that the sovereign hasthose very characteristics which can only be developedin a society, that
is to say that the sovereign is a will which, though particular, can will the universal good.

In Locke’s conception of civil society, sovereignty involves the moral will in a

democratic form, asa collection and ilation of the rights of the citizens. It is important
tonote thatin Locke’s account of th nature, the p ition of th isthe
trust hed inti fpeace. It isapparent that this p lunion and the mediation

it involves is an implicit form of civil society. This is indicated in that individuals retain the
freedom of their natural condition even when they enter civil or political society. Further, this

freedom forms the limit of all legislation. As James Doull argues:
...the moral will knows itself to be the source of the

social orderand isthedemand that it conform in general
toits principle.?”*

The justification for the authority of the political order comes to be seen as grounded in
the moral subject and not in some divine right or external legislation. In liberal theories the
staie is viewed as a means to individual freedom and as based on contract and consent, For
Hegel this represents an implicit form of what he calls the “right of the subjective will”, that

is, the subject’s right to recognize the truth of a thing only in so far as it conforms to his

The further develop oftl ptof moral ignty i ished in Kant with
the explicit development of the maral will which, though a particular will, wills the
universal interest.
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subjectivity, so far as it embodies his interests.

According to Hegel, however, liberal theory does not adequately comprehend the
principle of subjectivity and it describes society only in terms of abstract right. In Hegel's
argument, civil society reflects the transformation of this merely external or legalistic right by
the concept of the moral will. According to Hegel abstract right concerns the activity of the
freewill onlyinits appropriation ofexternal objects. Whenany object is possessedby a person,

Hegel argues, it is transformed from mere thinghood into property. For Hegel, from the

standpoint of the free will, the object one will possess is arbitrary, one might just as casily
chooscatrecasa VCR. Because the object possessed is not in any necessary relation to the
person, he may just as easily choose to give it away or sell it, to alicnate it to another person,

For Hegel, the s f ity which develops in with the principles of

abstract right is based solely on merely legalistic or formal property tr: tions. |le argues

that at this stage the communal or common will has the form of the contract and is a mere

agreement between particular individuals. He states:
In contract [however] the parties still retain their
particular wills; [and] contract therefore is not yet
beyond the stage of arbitrariness, with the result that it
remains at the mercy of wrong.”

For Hegel, the contract does not in fact found a community at all but is merely a formal
union of still quite distinct, particular individuals. The contract remains somewhat external to
the individuals involved and it is thereforc a matter of mere choice whether or not they abide
by its conditions. Because individuals cannot be assured that others will keep up their side of
the bargain, there can be o trust and any social order so founded must crumble, All attempts
to preserve the social order appear to be external to the individual’s will and with no objective

order whi bodies hi therecanbeno legiti ish of doi

2

situation corresponds to the *“war of all against all” in Hobbesian state-of-nature accounts. It
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is important to note, however, that in Hegel’s account this state of war is not a merely natural
state but springs from the contradiction involved when the free will has only a finite
embodiment in property relations. Hegel contends that at this level of personality, when one
determines one’s freecdomin property, one adopts the form of particularity and is brought into
conflict with other particulars.” In itself, abstract right can only establish a rationalistic
community based on mutual suspicion and under a rule of law.

In terms of the moral principle, however, the law is no longer external to the subject.
Rather, the subject, turns inward because he cannot be satisfied by an objective order founded
onmerelylegal principles. Inthis moral inwardness he knows a relation to a universal freedom
which is more than a system of mere external arrangements, which is, in fact, a relation to a
law he possesses within himself.

“The moral will is reflected into itself and is aware of its freedom from all limitation.
However, because it is free from limitation, it remains indeterminate, the abstract form of all
willing. Therefore, according to Hegel, at the standpoint of morality, “subjectivity and

objectivity are distinct from one another or united only by their mutual contradiction”.*®

his division of subject and object has two implications in Hegel’s conception of the
moral will. First, one’s particular desires appear to be external to one’s inner freedom and
inward self-reflection. According to Hegel, this is the standpoint of the Kantian conception
of'morality as a battle against inclination. In contrast with the Kantian view, however, Hegel

doces not radically separate morality and immorality. Rather he states, “the general character-

istics of morality and immorality alike rest on the subjectivity of the will.”*! Because the moral
willis subject to no standard other thanits own self-will, it may just as easily will its own merely
personal interests or the universal good, the point being that there is no objective criterion to

decide which is which.

For the logic of the contradiction which underlies the state of war sce Hegel’s Logic,
Section 92
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Iti that the resp fth ietyat I h lindividual cannot itsell”
be moral and, therefore, the second form which the division of subject and object takes in the
moral will is between the individual and socicty. The subject can commit the most heinous
crimes but as long as he holds that his intentions are good there is no moral basis for punishing

him. Society’s response can then be based only on merely pragmatic considerations such as

publicsafety, for example. and no | order canb d because th I remains
in a constant battle with the social order. Indeed for Hegel it is impossible to imagine a social
order established on the basis of such a dichotomy.

The significance of civil society, indeed of the whole of ethical life including family and

state, in Hegel’s argument, is that it overcomes the externality of abstract right and the

jecti Iwill. Incivil society the moral will finds arealm which

ts own work. The principle of civil society is the actual unification of the particular interest

with the universal good and thus civil society both embodics and goes beyond the principle of

morality as such. Itis the objective iment of the p work cthic. ling to
Hegel, through work, the moral subject origi actual dards and objective relati d
[ Jati fmerely subjecti lards of free

action. In civil society one finds this freedom present and actual in the life of the community.

Whereas the moral will as such is i istic and ive of life, as

developed into an actual communal spirit it gains reality and fulfilment.

Hegel wishes to demonstrate that in the exercise of his own interests, the individual is
necessarily dependent upon and implicated in the collective exercise of many other interests.
A prime example of this is his analysis of the interdependence which develops in the system
of need. According to Hegel, the fulfilment of the individual’s personal desires involves him
inwilling auniversal social order as the condition under which they can be realized. By contrast
with the principles of abstract right and morality, therefore, civil socicty is a union of the

subject’s inward freedom and the objective social realm.
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In other words civil society represents a transformation of abstract right by the concept
of the moral will. The concept of private property is transformed, for example. No longer is
private property merely an external embodiment of the will. Rather, it has become a means
for the enactment of the demands of morality and it follows that private property can now be
justified only so far as it furthers universal ends. Also crimes against person and property
becomeall the more serious because they infringe not only upon the particular person but also
upon the universal interest. In the working of the system of need, class, and especially
corporations it is shown that there is an essential reciprocity between the interests of the
universal and the personal interests of individuals. The moral subject canachieve his ends only

in the civil m which he creates; only through acting in accordance with the conventions of

a specific determinate realm can he achieve his universal aims. It is also true, however, that

the satisfaction of individual needs gives rise to a universal order. From one’s immediate and

particular work (c.g. that of the individual crafisman) oncis drawn in civil society to recognize -

one’s universality as actualized, i.c., to know it in custom and law. The merely moral subject

remai particular self-related will, severcd from its own universality which is only present,

subjectively, as an ought. In cthical institutions, in this case those of civil society, this “ought™

becomes an s’

(3) Family as a Presupposition of Society

Hegel, further develops the presuppositions of civil society and addresses the question
of mediation, which was raised above with regards to Locke’s theory,” in his concepts of family
lite and love. In Hegel's account, the family is presupposed by all external natural and ethical

relations. Though family members are related to each other by birth or in a merely natural

See above pp. 15-16.
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manner, in their everyday habits and customs they know an ethical mediation of differences.

The family, therefore, is not a merely natural institution but is also an appropriate cthical

beginning in that it shares the immediate starting point of abstract right (in that the subject is
confronted with a natural limit which must be transformed) while at the same time providing
an objective ethical institution which can be recognized as grounding the subject’s moral
freedom and as presupposed by such freedom.” It is presupposed by freedom, first, in an
immediate or natural way. In infancy one is unable to look after onesclf and therefore one’s
existence and welfare depends upon and is mediated by the concern of others. Also, many of
the elements of full blown ethical life, which are present in the state, are already present in the

family. For example, there is legitimate authority based on two criteria: (i) the dependency of

heindividual or child and (i) th i fihey fist sedth ich

the child’s development will take. Also, there is ethical education, takiug the form of the

parent’s practical example, religious or cthical indoctrination, and economic activity in that,

inthe family, indivi Iso related in terms of the satisfaction of need. Most imyp
the very individuality of the family members is mediated by a relation to others, of child to
parent, husband to wife, and sibling to sibling. Through their life together husband and wife
become a unit, sharing all that they experience. Also as a child onc's own self image is
determined by one’s relation to one’s parents. One’s conscience is determined by the moral
strictures of the parents and one feels guilt when one contradicts the parent’s rules.

Asargued above, all mediationinvolve jon and comprehensionofthel

involved, and we see in the family, much self-sacrifice and the emergence of a primitive self-
discipline. Husband and wife are disciplined in that they are required to be monogamous and
for all family members incest is forbidden. It is thus the case that in family life the unlimited

power of choice is strictly limited.

It is important to note in this context that for Hegel, human life is never merely natural.

of. Hegel’s Logic, Section 24.
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“T'his effects a severe criticism of the liberal assumption that the free individuality upon

hich civil society rests is hing given and diated as in state-of-nature accounts. In

o " o o e

Hegel'saccount theindividual freedom
and state is not merely given but rather has been mediated by interiorizing the culture and
discipline of family life. The individual is ethically educated prior to his capacity for full self-
conscious moral action, his will is disciplined by a concrete ethical institution equipped with
force, authority, and legitimacy. Natural law and self-interest, the corner-stones of state-of-
nature accounts, are comprehended by the family unit which includes not only selfish
individuals but individuals devoted to others. In the family, therefore, the mediation of selfand
other, which can only be demanded from the moral standpoint, is already implicitly accom-
plished in the feeling of love which family members have for each other.

The family is, however, a limited form of ethical life because individuals cannot develop
to their full potential so long as they remain dependent on their parents; and the purpose of the
family is to develop the individuality of children to the point where they can leave their merely
natural relations behind.* Children develop and leave their natural family in order to make a

life forth lves, and ethical lifeinitsi i i universal and particular endsis thus

sundered into a situation where the individual defines himself in contra-distinction to the
universal.** According to Hegel, the further development of individuality takes place in civil
society, which he calls “ethical life in its stage of division” becausc in it the individual
subordinates the universal good to his own private interests.® The family unit dissolves
through the working of the principle of individual personality and in civil society individuals

are treated not as loved family members but as independent persons related to each other
Itisimportant to notethat for Hegel the limit of the family is expressed inthis contradiction,
that the very individuality it develops leads to the dissolution of the family. Cf. The
Philosophy of Right, Pars. 177 & 181.

This division of universal and particular interests is presaged in teenage rebellion where
children define themselves by contradicting their parents.




through self-interest and law.*

The presupposition of civil society is thus an individual whose desires and actions are
already implicitly universal and the whole movement of civil society, in Hegel's argument, is
the education of the individual from and through his isolated individuality to a recognition of

a i ive. Unlike the family where i ofthe uni { and particular

interests of individual family members are united in an immediate natural unity, in the

movement of civil society there is a development of individual freedom and ethical life such

that objective instituti individual’s will. Indivi lated
to others by virtue of the choices they make, not because they are born into these relations as
in the family.”

Incivil society, however, there s never a full reciprocity between individual and society

or between the subjective and the objective realms. The instituti fcivil socicty appear to

individuals as mere external authorities or conversely as means to the individuals personal

The universal good and particulari arcunited only in so far as the subject
is subjugated to the universal or in so far as the universal is merely a means to the realization
of the subject’s wishes. In his reflection on civil society the individual knows that his
individuality is dependent on the will of others. In making this interrelation an object for
thought and in willing this inter-relation he gives it a rational form. According to legel, the

stateis this explicitly willed rational form of human inter-relation and its very institutions are

d as the objective expression of this i lation of subjects, thus as a thorough

union of subject and object.

1t is also important, however, to keep in mind that the habits of cooperation and
consideration developed in the family are also presupposed by civil society. This serves
to stress Hegel’s point that in civil society we do not begin from a standpoint of raw
individuality.
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CHAPTER THREE
HEGEL'S ANALYSIS OF CIVIL SOCIETY

According to Hegel an individual’s particular acts are embodiments of tis freedom, not

simply of his personal freedom (freedom of choice or freedom from obstruction) but of amore

universal freedom, mediated by i of law and ity. In ing its
potentialitics, Hegel contends, parti ity p dattainsits right.*
‘The process of civil society is thus an education of the particular indivi from his own self-
interesttoa i hical life, th p oftheimplicit uni i themoral

will>* Through the course of this education, the individual is socialized and his talents,
personality, and habits take on a social character.

Hegel's argument develops intwo ways. On the one hand, he contends that through the

of self-interested individuals and the interplay of individual and social interests a

“ % i isi Jati It that

of civil socicty are in fact, embodiments of the subject’s free will. On the other hand, he argues
that the structures which develop serve to discipline the particularity of the subject’s interests
so that they become universalized, and further rather than contradict the interests of the

community.

(1) The System of Needs

Contrary to Foster's claims, for Hegel, the individual with which we are concerned in
civil socicty is not simply an isolated natural subject, bound to impulse, but is rather, a self-
conscious subject related to his own appetites as a free member of a community. For Hegel,
the subject’s relation to desire and appetite is therefore not opposed to reason but is, in fact,

determined by reason; and his needs are not satisfied through merely natural objects but
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through the“artificial” products of humanaction, Intheinter-relation with the needs of others,

one’s own needs become abstract as one multiplics one’s needs and the means of acli.

ing
themin relation to others. Also, one sets up a hicrarchy of needs in terms of'ends and means;

d el t

arenolonger d: inso farasthey il

further satisfaction. This establishes a system of needs which consists of rationalized social

structures whose goal is the satisfaction of the needs of particular individuals. This
multiplication of needs and means makes any single need into “onc among many™ and lessens

its importance and immediacy.

In civil society humans give an explicitly rational form to their needs and desire«

place of natural desires we create our own second nature, our appetites and consumption are
not limited to the products of nature and, in fact, for the most part we consume the products
ofhuman work. Indecd our particular desires are often only means to more social desires such
as the deuire for status. Therefore it is terribly abstract to describe our appetites as given by
nature. Human desires are, for the most part, produced through social interaction, likewise
the objects of desire are produced by socicty and ihe value of these objects is determined by
human labour.* In the system of needs hoth the objects desired and the means for achicving
them are through and through the product of human activity. When we purchase a chair itis
not the wood we want but wood formed for comfort and convenience, even beauty. For the
most part we do not simply go back into the woods and cut down an oak tree, for example.
‘We go to shopping malls and furniture stores, boutiques and antique-shops, we pay cash or
use credit cards, and purchase covers and sprays to protect what we buy. Thus our desires
and the means to their achievement cannot be described as merely “natural”, they belong to

acomplex web of social and commercial interactions.” When one’s needs are multiplicd one

Though certain needs remain given by nature they are drawn into the web of social
interrelations. We still need food, for example, but implicit in cach meal of beef are The
General Agreement on Tariffs and Trade, various marketing boards, a host of government
subsidics, not to mention the labour of farmers who may live thousands
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is more dependent on others for one’s satisfaction and the subject is thus somewhat liberated
from the particularity of his will. The fact that in one’s own work and self-interested activity
one produces satisfaction for others makes reference to the needs of others essential to one’s
private conduct. Even one’s desires are determined by the latest fashion and in the interest of
status. According to Hegel, however, the intellect, as well as desire, is educated in the
workplace. He contends that one encounters numerous situations and opinions in this realm
lity.

Also one develops a practical attitude through work and, as Hegel argues, the end of practical

and that the response to these complex relations generates new ideas and mental flexil

education is the “habit ... of objective activity and universally recognized aptitudes”.”” One
learns to be busy, to work in accordance with social standards, to get along with co-viorkers,
basically to get things done. Over and against Foster's view, in Hegel’s concept of civil society
we are not dealing with individuals isolated by the particularity of their needs and brought

together as a | collection of parti Rather with members

of a community whose actions serve universal, social interests.
As argued above, the presupposition of civil society, in Hegel’s argument, is the free,

moral subject and not the “creature of desire” asin Foster’s state-of-nature account. It follows

thatinterms of this uni 1, moral subjectivity, it ismerely ion to speak of aradical
distinction between the differing interests of indivi . The ion from thei
ofneed and the development ofa system of need i moral subject” h

ofhis relation to nature; it is an objective expression of his liberation from the givenness of this
relation. Thus for Hegel, thesignificance of civil socicty is that in it individuals find satisfaction

onlyin relation to other free individuals, that human action is essentially moral and communal,

or what he calls “cthical”. He states:

Thisrelation of will to will i d proper ground
in which freedom is existent.*®
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This implicit relation of will to will is, for Hegel, the foundation of the most basic socio-
economic interaction in civil society, the “contract”. Compared to the natural recognition
present in the family, the contract is an abstract recognition in that individuals are brought
together not in terms of love and for the purpose of their spiritual development but solely in
terms of property relations In civil society however, we are concerned not simply with the
rights of individuals in their abstract particularity (as in the case of “legal rights”) but of
infinitely self-reflected subjects who know their identity with the universal interests of socicty

and who implicitly willthis identity." Theindividual's calincharacter and

the social or universal aspect of his purpose expresses itself as the desire to be like others, to
emulate others and to be equal to them. The manner of performing an act gains in importance
and one becomes concerned with others’ opinions of oncself and onc’s work as opposed to
their property relations as such.

Inrelation to the multiplication of needs and talents one comes to be recognized socially
only in so far as one works in the satisfaction of onc or another of these needs and in so far
as one’s special skill in this work meets social standards. This actuates a division of fabour
which enhances the objectivity of the system of need and deepens universal interdependence.

Hegel states:

...bya dialectical advance subjective self-sceking turns
into the mediation of the particular through the univer-
sal, with the result that each man in carning and
producing and enjoying on his own account is ¢o ipso
producing for the enjoyment of everyone else.”

Theresulting objective, social organization dof 1 : (i) Auniversal

or common possession of general resources and skilled labour and (ii) Class division.

Ethicallifeis not developed inits full universality as the true end of social lifein civil society
where it remains implicit and consists only in the melange of mutual dependencies and
opportunities which the enterprising individual assumes.
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“Common capital”, gencral resources etc., is a simple enough concept. However we must

explicate Hegel’s concept of class division since tlds issue is notoriously controversial.
Hegel argues that individuals partake in universal institutions and common capital by

means of their own skills and resources. These are not simply personal attributes and

however, b ins one’s own lyin hers, and

further because what lly kill i ined by what s val
For Hegel, the basis of the class system is that the individual be related to society by virtue of
the particular skills and theoretical and practical education attained by himselfand his family.
Inthis system the individual attains his position in society in terms of the actual circumstances
of his life and his ability to perform socially recognized work.

The conjunction of particular skill and the universal will (the social will of particular

is ined as an objecti ion of indivi in terms of the work
they do, i.c., class divisions. The development of such objective classes is a necessity ,
according to Hegel, but he argues that “the ways and means of sharing capital are left to cach

man’s particular choice™ and that the classes are the root which “‘connects self-seeking to the

universal” " Theil pect of class divisionisthat, init, thy i
interest with the particular interest. The objecti der upholds subjecti icularity and
ly the uni s i iated in the particular i i fthe subjective will. One

satisfies one’s particular desires by adapting oneself'to the customs of one’s class and to the

skills required in civil society, and by cooperating with one’s co-workers.

In the sati: ion of self-interest, therefore, indivi also give birth to an objective

order which in turn educates them beyond their isolated self-interest and disciplines them in

theneedsof th ity. Oneis ized not asa pri b b

ofacl dinorderto

's purposes (whi tohaveth

must limit onesclf to a particular trade, profession, or vocation. It is important to note,

* My emphasis
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however, that individuals are not simply bound to a particular class. egel argues that by

contrast with Plato’s argument in the Republic, where “the allotment of individuals to classes
was left to the ruling class”, in the modern world the class system which develops of necessity
in civil society and the state is also brought about by the activity of the arbitrary will.' In
Hegel's analysis, an individual chooses which class he will belong to in accordance with the
skills and manners he develops. Further, the forms of communal life which develop in civil
society are not meant to determine completely the individual's cthical life; for legel,
community is founded on far more than need and cconomic relations. The class systemis not
tobe valued in and of itselfbut ratheras an appearance or prefiguration of the ethical lite which
is only fully developed in the state.

Hegel recognizes the limits of the class system and he argues that adjustment and

correctirn are to be undertaken by the government. He states that clas:

s are superseded by
and undergo modification through the working of civil law, the administration of justice, the
process of education, and religious instruction.” Therefore one’s relation to society is not
whollydetermined by one’s relationto one’sclass. Onemust keep inmind, however, thatone's,

class and occupation imply a certain peculiar discipline and expericnce of life, a certain

education.” For example, what one ought to do s determined relative to one’s class and one’s

interests are mediated by one’s class. Therefore contrary to Foster’s argument, the individual

can know what he ought to do without renouncing the . -onomic will.** In fact the important

point for Hegel is that civil socicty (the “economic realm” as Foster calls it) is a definite form
Hegel’s term for this education is Bildung which has the broad connotation of ethical
development of the individual’s consciousness of the laws and customs which ground his
communal life. This is not an education gained simply in school though it may be partly
gained there. Rather for Hegel it is an education which onc undergoes through communal
interaction: through work, life experience, family, art and science, for example. At thelevel
of civil society education occurs chiefly through work and the communal interactions tied
toit

see p. 12 above.
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of self-conscious cthical life. In the “education” which occurs in the system of needs, the
activity of the subject is to develop the implicit customs of this realm in order that they may
beknown. Thisreflectionupon customis, inthe first place, rectitude or knowing the attitudes

and behaviour appropriate to one's class. The identity of particular and universal interests

is relative in the class divisions, however, and i are more than merely class-beings.
For example, they may move from one class to another. Further, individuals from different
classes come into direct relation to each other, as the system of needs engenders an
interdependence of class, and it becomes necessary to know the customs of many different

classes if one is to work in civil society.

(2) The Administration of Justice

Inthisinterdependence of classes and in virtue of the freedom with which the individual

may move among different classes, the person who receives this education in the system of

edsi i [participating inan order which beyond the particular classto which
he belongs. According to Hegel this “classlessness™ is at the basis of the administration of
justice: everyone is seen to be equal and one's rights are recognized, not in virtue of one’s

class, but in virtue of universal personhood. Right therefore, has universal validity (it belongs

to everyone) and inlaw it is gi i i fc i # Fromits divisi
into individual persons and distinct classes, civil society reasserts its unity and universality
through the system of law. Hegel states:

Inthe administration ofjustice.

its concept,to the unity of the implicit universal with
the subjective particular....**

returnsto

1t is important to note that this unity is accomplished only at the expense of the personal
interests of the individual
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This unity has primarily two manifestations.

First, the particular conventions and interconnections brought about by the neq ry

dynamic of the system of need are raised to the level of self-consciousness in the system of law.

Custom is made into a system in which the subject recognizes his own universal reason

I Hawis d d actualinthi

Second, t , theright ofintention
is given objective standards by which it can judge action. The universal is made objective for

consciousness in positive law and is further ined by it lication to the details of civil

and family life.
Itis evident from the first argument that contrary to Foster’s contention, Hegel does not
have a rationalist conception of civil law. Rather, in Hegel's conception, civil law is not some

“abstract end-i

itself” but arises from the particular customs and appetites of'a people. Hegel

sees law as produced in the actual life of a people such that it cannot possibly be deduced o

priori as Foster suggests.” In the system of law, the subject knows a reason that is actual and
determinatein the community and the social relations, which remain implicit in mere customs,
now assume an explicit and independent reality which stands over and against the individual's
merely particular interests.

From the second argument it is evident that whereas, from the moral standpoint,

intention is merely subjective, in the administration of jus

ice, b

se the laws are publicized

and social custom and manners. ized, intention is subject to objective standards. The

limit or formality of moral intention consists in the fact that it cannot distinguish truth from
error; that it cannot determine whether its act is the product of a universal will for the good
or merely the product of its own sclf-interest. In a society whose customs have been raised
to the objectivity of positive law, insight has the objective right to insight into what is

recognized as right.* 8y contrast with Foster’s portrayal, it is essential to Hegel’s argument

AlsoFostertreats Hegel's concept of the state as amere logical deduction. Fora discussion
of the misconception involved in this view sce Chapter Five.
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that civil law is willed and actualized by the self-conscious subject. In fact, for Hegel, the
atithority of the system of justice lies in the recognition by individuals that their personal
interests can be realized only in a universal order.

Further, in the system of law, particular crimes take on a universal and objective aspect.
According to Hegel the law is self-subsistent and objective; it is universally known and

recogpnized as legitimate; and it i licable to parti indivi dci “ Also

in our consideration of the system of law we are no longer dealing, as in abstract right, with
isolated individuals but with members of an objective, social whole. Therefore, when one
infringes upon the rights of a particular party one also infringes upon the rights of the
whole socicty and we are concerned not simply with the particular individuals involved in the
crime but with the universal interest of society which is injured in the breach of law. In civil
society, therefore, retribution is no longer a matter of individual revenge, or of mere feeling

and particularity, as it is in a purely abstract concept of right. Rather, punishment is enacted

on thebasis of the self- i ipplication of universally ized statutes and it thus has
a universal form, Moreover, Hegel argues that because law is positive and individuals have
been educated to objective social standards, the intentions of an agent can be determined by
any educated person. He states that the agent can have faith in the judgment of his peers (in
trial by jury) because of “the similarity between them in respect of their particularity, that is,
their social position, etc”.?

For Hegel the purpose of punishment is to purge the criminal of his abstraction or

alienation from concrete cthical life and to return him to a proper relation to the community.

On thesubjectiveside the criminal, so far as he i fhis crime, regains
his rightful place in the community and on the objective side, the universal system of law is
determined as comprehensive of particular breaches which are shown tobe mere nullities. The

5o cailed rights which persons have in their isolation from one another, as in state-of-nature
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accounts, are shown by Hegel to be untenable because they are mere abstractions.” In the

ofjustice, rete instituti i i h ptof right
over and against individuals in their isolation from each other.

There are, however, two signil imitations to the ini: ion of justice. First,

it remains in a certain sense only a relative unification of universal and particular interests

because, though it brings all i der the rule of law, it tend hat to defend the

individual’s universal interests as against his mercly personalinterests. For example, one may
need shoes but law, strictly speaking, will not provide you with the means for obtaining shoes.
Second, because the actuality of the union 6f universal and particular ends occurs only in single
cases of infringement ofthe law, justiceis not a thoroughgoing unity of universal and particular
rights. Again if one needs shoes the law will only be involved if one attempts to steal them or
if someone unduly hinders one’s attempts to obtain them. It is apparent that contrary to
Foster’s view, the universal which Hegel argues is unconscious in civil society cannot be civil
law. Hegel explicitly demonstrates the limits of civil law and shows why the movement of civil

society istowardsa i 1, towards ducation of the individual such that

he recognizes in a more explicit form that the will of the courts is his own will. For Hegel, that
the subject recognize the courts as a determination of his own freedom presupposes the

existence of the state.
(3) Public Authority and Corporation
It is the demand of the subject that his concrete freedom, the unity of his universal and

particular ends, be actualized in a stable and continuous manner. This unity is extended

throughout the realm of civil society through two institutions: the public authority and the

See PR, Pars. 102, 102-A, and 220, for Hegel’s concept of revenge.
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corporation.

According to Hegel, the purpose of the public authority is to be a middle term between
the individual and the common goods and opportunities which society affords. One of the
duties of the public authority is to maintain the common capital and general utilities.* Also
the public authority is concerned with quality control and price fixing of essential services and
goods. Hegel argur that “goods in absolutely daily demand are offered not so much to an

rathertoa universalp thepublic.”® Thepublicautt

that the public is not defrauded or taken advantage of by particular interests. However even
lawful actions may interfere with the freedom of others and Hegel contends that the public
authority also attempts to remove accidental hindrances to the rights of the individual and the
public.’®

Further the public authority is responsible for the of the

classes, to ensure that the disparities of the system of needs do not infringe the universal right

to partake in the common good. For Hegel, with the extravagance of the free market there

aniny i oft] for reasons ofluck or ability cannot partake fully
in the market. As members of civil society, they are encouraged to actualize themselves

through work yet they are prevented from this by the very system which encourages the

desire.* d cannot p civil

society, they feel this limitation as a resentment of those who have more and whose
disproportionate wealth is one cause of their poverty.*? In this contradiction, the members of

the dispossessed classes are left out of society as a whole and do not find their freedom in its

law d , which appear merely

Hegel

argues that the public authority attempts to prevent vice from breeding among this class and
to secure the welfare of its members.*
‘The individual’s isolation or alienation from society is no longer considered as rooted

solely in the individual’s will nor can it be explained as a problem of the individual will.
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Alienation becomes a class problem and when a class as a whole is prevented from fully
enjoying the benefits of society, its individual members can find recognition only so far as they

1 e 7 heb

t is of this alienation.” Onlyifone’sclass

is liberated from opposition to the whole can an individual be liberated to the classless

dpoint ofjusticeand icipationinth i icty. Likewise

justice can attain true uni ity only when class prejudices can be

In its relations to business, to the dispossessed class, and to individuals, the public
authority protects individual interests only so far as they havea relation to the common good,
so far as they are related to the universal community of civil society. The public authority has

as its purpose the actualization of the universal contained within the particularities of civil

society. Inthi ization, however, theuni lend. iety ined in a merely
external organization whose activity is mostly the prevention of hindrances to particular
satisfaction. On the one hand, the public authority mediates between the various individual
ends in order to maintain their harmony, though still only in the interest of individuals. Onthe
other hand, individuals will their own personal ends and the common end primarily as a means

to these ends.

Inorderto he limits of the publicauthority, where th good remains

inasomewhat external relation to individual interest, the common good must be givenamore
objective form. The most objective form which a common good generated from self‘interest

cantake, according toHegel,i izedin the cory ion. In the cory ion, Hegel

the relation of the particular worker to the universal organization is mediated by his particular
skill. The purpose of the individual’s activity and of the activity of the corporation, however,
isone and the same, that is, the satisfaction of the individual, thoughat this stageas a collective

enterprise. Inthis way the purpose of the corporanon is thoroughly concrete and a reciprocity

Ini solldanlyof he dispos Ifone’s P ; ‘famrly
are criminals the likelihood that one will also bc a cnmmal is high.
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is established between a universal good and the particular interests of individuals; only so far
the individual cooperates with others and adheres to the conventions of the workplace can he
find his satisfaction, and only through the efforts of particular individuals, in the satisfaction
of their needs, can such a system and education be developed.* In the corporation it is not
simply the case that the particular subject must will a universal good which is still imposed in

will which more

asomewhat external manner, rather th
directly engages the particular interests of its members. Though the corporation is exacting
iniits discipline, educating its members to requisite levels of skill and habit, it also protects its

members. Hegel argy imited earnings, rationali form

of charity, and actualizes the right to welfare of its members.**

The corporation is the most concrete institution of civil society. In the system of
needs for example, one accomplishes one’s own welfare and only subsequently, by compul-
sion, contributes to the satisfaction of the welfare of others. In the corporation one wills the
satisfaction of others as well as oneself, and recognizes that one’s particular satisfaction is the
product and end not only of one’s own will, but also of the will of others. Under the system
of justice the standards which must be respected in the relation to these others has been
determined but in the corporation the moments of civil society, of right and welfare, are
united.* Further, the union of particular interests and universal interests is more concrete in
the corporation than in the system of justice. Here, it is not simply a matter of an application
of the universal to the particular or a merely relational union. Rather, for Hegel, the true union

of the subjective and the objective will is implicit in the corporatior.

Itisplain from the i that itis quite i guethat Hegel sees
civil socicly as an ecconomic realm in the sense of a realm of activity restricted exclusively to
the satisfaction of material desires. Rather, for Hegel, civil society is an education of the
particular will to a consciousness of its universal ground. The universality of the moral will

is developed in concrete institutions and relations and is rid of its abstractness.
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Also, given that civil lawis but amoment in the development of civil society, it is difficult
to credit the view that it is only if one renounces the economic will and (qua rationalist) wills
the civil law as an end in itselfthat one is transformed into an cthical agent. legel argues that
the corporation is a more concrete ethical institution than the court of law and, far from
requiring that the subject renounce the “economic will", the corporation actualizes the
subject’s right to welfare, to a livelihood.

Consequently, for Hegel, the economic relations of civil socicty are essentially ethical,
they-develop the subject’s objective duties and overcome abstract moral reflection. The

of civil p

who recognize and respect each other, who share customs, laws and history. Itisa dialectical
development, where the individual, originally unconscious of the necessity of sublating his
particularity and relating to others as equal to himself and necessary to his freedom, is raised

toa consciousness of this hisuniversality. By contrast with *s analysis of the Phil

of Right, Hegel’s actual conception of civil society does not accept the division of ethical and
economic life. The whole gist of his argument is that objective social institutions are the
embodiments of the moral will , that morality is not an abstract system of precepts but rather

a living system of freedom which exists only in the actions of real human communities.
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CHAPTER FOUR
FOSTER’S CRITIQUE OF THE HEGELIAN STATE

Foster argues that there can be a transition from civil society to the state only if Hegel

“philosopher-king”. T! ot swiliodietycanbemad

h ds, only if Hegel i lass division between those who know theidea of the
state (its eternal core) and who thus consciously will the universal, and those who will only
particular ends and who thus cannot know the true idea of the state. Those who will the
universal, Foster says, partake in what Hegel calls ethical life (Sittlichkeit) and it is their task
to in-form those who are merely caught up in their particular interests. This in-formation is
the act by which the class of philosopher-kings rules over its subjects. Philosopher-kings

impose on the subjects an intelligible form which the subjects do not have and which they are

‘giving| Ttisthus theactivity of ruling which
from civil society, which will necessitate the existence of a realm of greater universality than
that of civil society, and a class of rulers which presides over a class which is ruled.
Morcover, Foster attempts to show the basis of what he believes to be Hegel's
totalitarian tendencics. He argues that Hegel's concepts of the ideal state and of history do
not allow for any real activity of the human will and that in subjugating historical time to
cternity, and the real (historical) state to its eternal core, Hegel denies that which is essential
to freedom; that there is a contingency in the realm of human activity which enables the will
to act subject to no necessity. The implication of this argument is that the heart of Hegel’s
concept of practical spirit is the subjugation ofindividual freedom to the authority ofthe state.
This rejection of an eternal rational order of political life has become a corner-stone of
liberal thought. Communitiesit is argued, are ordered by consent, law, and tradition, each of

which arises in the i If- of i and is not to be i a
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necessary From thi: i ive freedom beyond th i net:

ofindividuals is a mere idea to which idealists attempt to force facts to conform. For Foster,
humans are free, not in conformity to any objective ideal nor in so far as they realize any
supposed rational or real self. The notion of an ctemal, objective political order which is
beyond the individual and to which he must conform, will thus appear to Foster as an
authoritarian subjugation of the individual’s will.

Foster’ however, d ds

P ionofHegel'sthouglu. He
foists his own dichotomics of eternal and temporal, will and reason, individual and state, upon
Hegel's argument. In this chapter I will summarize Foster’s argument that Hegel cannot
develop a concept of the free will because his doctrine of the state rests on a platonic
metaphysics which subjugates time to etemity, the “real” state to an “ideal” state, and the
citizen to the ruler. Later, in Chapters Five and Six, I hope to show that Foster's argument
misrepresents Hegel’s political philosophy becauseit fails to consider the dialectical nature of
such terms as “the cunning of reason”, “passion”, “idcal and real”, “Bildung”, and “‘govern-

ment”,

(1) Hegel’s “Platonism”

Foster contends that Hegel’s philosophy is limited in that it fails to transcend fully the
platonic metaphysics. In Foster's view, Hegel is thus led to an acceptance of the platonic
division of the state into classes which differentiate ruler and ruled

For platonists, the state is a “timeless process” which is not manifested in any actual

entity.” Theel rstages of th h logicaliclation, that isto say, theyexist

Foster doesn’t bother to discuss the obvious difliculty of a concept of a timeless process,
that is, how there is process or movement without time, because he belicves this concept
to be merely a spurious idea, something merely conjured in thought
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innoreal relation.* For example, Foster contends that in Hegel’saccount “abstract right™ and
“civil socicty” are mere idealizations and refer tono city or state that ever existed. Conceived
asa timeless process, the state is thought to be realized or completed logically prior to time.
Foster contrasts Hegel's view of the state to that of Hobbes and argues that whereas
Hobbes views the state as the artificial product of a sovereign, Hegel, because he views the
stateas logically realized and therefore timeless, “ reverts to the Greek doctrine that the state
isnatural...”® When Foster argues that Hegel conceives the state as natural he means little
more by it than he docs by timeless; he simply wishes to assert that in Hegel’s view the state
is neither made nor created. Foster states, however, that Hegel introduces two significant
modifications of the Greek view, the concepts of “organism™ and “evolution”.

To co..strue Hegel’s conception of the state as organic is to say that the life of the state

consists in the d ofthe whol he

fits members. Inanorganism, Foster
states, the essence of each of the members is relative to the whole and it is only in performing
its proper function that the organ can realize its own perfection®* Though Foster does not
clearly state how this view marks a development on platonic theory, he implies that whereas

platonists see the ruleras inating the subjects, in Hegel’s

ofthe state no single

clement has absolute dominion. Foster states:

p sourceof i
any more than the health of a body is a function of a
single organ within it

The second modification of the p i ion of the state as anatural unity which

Foster attributes to Hegel is the notion of natural development or evolution. For Hegel not

onlyis thestate timelessand logically realized, itis the end of an historical teleological process.”

‘Thus for Foster the terms “natural”, “organic”, “timeless”, “teleological”, “evolution”, and
“realized” are not used ina particularly technical manner. Rather they are an attempt by
Foster to distinguish what he sees to be the “determinism” of Hegel's idealist concept of
history from his own theory of “real” history. They point to what Foster sees to be the lack
in Hegel's theory of a proper concept of the free will.



43

InFoster’s usage, teleology has two implications: (i lop towards an end and (i) that
individuals are means to thisend. ForFoster, inits telcological conception, theend of the state
is permanently realized and thercfore the state cannot be scen as the product of human
purposes. Further, because human activity contributes to the operation and development of
a state which they do not consciously will, humans are merely the “unconscious tools of its
achievement.”® He states that in Hegel's view:

Tob d bythe World Spirit i d

iswhat i istorical i

or an event and the greatness of an individual @

According to Foster, Hegels philosophy of history is thus not about real history but
rather, is about a mere logical development. The implication of Foster’s view is that Hegel
treats his own subjective idea of the state as cssential and treats what is actually essential, the
specific, historical epochs and events, as mere appearance.

Whatissignificant tonote at this point is that for Foster, Hegel’s “metaphysical” account
of the state leaves no room for the activity of the human will. Foster argues that, while in
Hegel’s view human “reason” can be satisfied in the act of comprehending the intelligible
essence of state and history, and “desire” can be satisficd in their accidents, there is no realm

for the satisfaction of the “will”.®*

(2) Ruler and Ruled

As noted earlier, Foster contends that, for Hegel, one attains cthical lifc only by

renouncing desire and by willing the unis | and that Hegel therefore distinguishes by

those who partake in ethical life (and comprehend the universal) and those who partake in the
realmof desire and who thus do not participatein ethical life but only in the“economic” realm.

Foster argues that the platonic metaphysical division of form and matter is thus embodicd in
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the class structure of Hegel's state in a division between the ethical realm of the state proper
and the ecconomic realm of civil society.**

Foster finds suggestions of this platonic division in Hegel’s account of the regulative
bodies of civil society. For example, the public authority must maintain the general order of
society, regulate excesscs in the economy, insure the quality of goods, and make provisions

for the poor.” Hestates that the enforcement of order and the maintenance of social standards

requires on the part of those who enforce hem that they must the law

and will it, while it is further required that those upon whom the law is enforced neither
understand nor will it.** Foster asserts that the same is likewise true of the corporation, that
corporate control of economic law demands understanding only on the part of those in an
executive capacity,

This implicit basis of class division along the lines of ruler and ruled becomes explicit,
Foster claims, in Hegel s distinction between a “universal class” of civil servants and a class

which merely wills the particular. Foster states:

Ifthis universal class exercised only the ethical will by
which the subject accepts the law, its discrimination
would necessitate no transition from society to State.
But when Hegel proceeds...to endow it ...with the
function of regulating the order of society heis ascrib-
ing to it an activilty which can be excrcised only in the
state

Thus he argues, that ion of thos the economic will to those
engaged in economic activity will be a relation of a governing class to a subject class.” This
weans that in Hegel's account, the whole of civil society is maintained as a subject class in the
state, and its members, while they will be able to satisfy the economic will, will not be able to

satisty the ethical will.** Foster contends that in Hegel’s argument, ethical life, though not

Sce above pp. 36-37.
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available to the citizens ot the state, is available to its rulers. He argues further that a realm
of ethical life over and above civil society (i.c., the state) is necessary only if one introduces
this spurious class division of ruler and ruled.” He asserts that Hegel’s concept of Bildung or

education, society’s discipli: d socialization of the individual’s particular will, can only be

understood as based on the platonic division of classes. He argues that in Hegel’s account it
is demanded of the educators or rulers that they know the universal and that they impress it
upon their subjects. For Foster, it follows that the relation of ruler to subject is analogous to
therelation ofa crafisman to simple matter in that both ruler and craftsman bring universal and
intelligible form to that which is formless and particular.”

Foster coniiaststhis division of thestateinto ruler and ruled with the Hobbesian account
ofthe state which, he argues, maintains the subject’s freedom. Hobbes’ contention that there
is a state of nature in which men exist prior to the state implies that the subjects have “form”
prior to the imposition of law by the state. Foster contends that this is significant because it
means that individuals are not mere matter awaiting the form which the state gives them, but
rather are complete in their isolation from socicty.”

According to Foster, Hobbes’ doctrine of th Inature also implics that the

will is not constrained by reason. Again he contrasts Hegel and Hobbes. He argues that, in
Hegel’s view, that the state is a timeless product of a logical development implics that any
activity of the will upon the laws or constitution of the state is mere perversity.” In Hobbes
view, however, the state docs not develop from some timeless idea but is rather the creation

of the human will. Foster states, that in Hobbes view:
[The state] was created by an act of will at the contract
andis sustained inbeing at each succecding moment by
exercise ofa will itsell similarly creative: the sovercign
will.™*

According to Foster it is the will of the people in the contract that is actually sovercign.
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ding to Foster, of positive law stems from the view that law

is the product of a sovereign will, and contradicts Hegel’s view that any act of will upon the
lawis perverse. In the empiricist conception, it is the will of the sovereign which makes faw
obligatory. In Foster's view, itis thus will and not reason which determines law and, in fact,
it is precisely in so far as the essence of law is opaque to reason that law s positive. The
empiricist conception of positive law has two further characteristics, First, on this view, law
is made an object for the subject and the enactment of law presupposes that the subject
understandsit. Second, law is thought to be general or abstract and can never comprehend
the particular details of its own fulfilment. Foster argues that the fulfilment of law, therefore,
requires an act of will on the part of the subject and that the subject is free in so far as his will
is determined by nothing but himself. That which is specifically imperative in a command
cannot be the object of reason or desire because only that which ““is” can be such an object and
the essence of the imperative is that it must be enacted; that it ““is” not but “ought” to be.™

According to Foster, Hegel does not have a true concept of the sovereign will or of a

state whose unity is the product of its own will” Whereas the Hobbesian view sees the

as subject to th ignty of the people’s will, Hegel, in subordinating will to
reason, subordinates the people to a ruler. Foster asserts that because Hegel does not have
an adequate account of sovercignty, he is unable to conceive law as the product of will and

as necessarily positive.

(3) Institutions and Patriotism

Foster argues that a close of Hegel's ion of parli y

institutions reveals that Hegel’s concept of government allows no political freedom for the

citizens of the state. He contends, that, for Hegel, parliames:ta:y institutions serve two
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functions: (i) they allow for the expression of public opinion (thus for the satisfaction of the

particularand arbitrary will of individuals);and (i) they

as Yy
grounds for government decisions.” Foster argues, however, that in Hegel's account, public
opinion contributes nothing to the subject’s freedom and parliament is, in fact, unable to

he citizen the lying reason for the actions of the state. e maintains that

the first of these functions is rendered uscless by Hegel’s own argument and that the sccond
is rendered impossible.

According to Foster, the expression of public opinion does not advance the ethical

freedom of the subject because, though the primary signi I parli yi
is to permit the expression of public opinion, public opinion is itsclf justified only in so far as
it has no effect on the state.” In Foster’s view, Hegel cannot allow public opinionto have any
effect upon government because he sees government to be the ethical activity of a select few
and argues that the mass of people are capable of economic activity only.

Foster is equally critical of the second function of these institutions, and states that

Hegel’s account of this function renders his concept of parliament contradictory  Foster

argues that on the one hand, Hegel states that by demonstrating the necessary grounds of

£ decisions, parli both satisfies the requi that the subject be conscious
ofthe law and arouses in the subject the virtue of patriotism. But, Foster contends, on the other

hand, Hegel states that parliament is incapable of providing insight into the logically necessary

principles which govern the he decisic fh ethe temporal interests

of'the state and are subjcet only to “historical” justification.™ Accordingto Foster, in Hegel's

viewth i everyday decisi dj fthe historical state are finite matters
‘which cannot be detertiined by the concept of the state.
For Foster, that the subject cannot, in principle, become acquainted with the underlying

reason of the state is further evidence that he does not attain cthical freedom. Foster contends
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: o & -
related irtue of

thatin Hegel's political thought th

and not sclf-conscious freedom. He states:
Patriotism begins where, upon Hegel’s doctrine, the
possibility of derivation from the concept ceases and

where law becomes positive in the proper sensc of the
word.”

For Foster, patriotism is thus simply the fthe positive historical regulations

of'the statc and it is only by the apparent subterfuge of identifyi iotism with the ethical
will (which knows and wills universal laws) that Hegel can claim that subjective freedom is
maintained in the state,

On Foster's account, therefore, Hegel contradicts himself in that he argues both that
there is no supra-temporal standard by which the subject may judge the state and that
nonetheless the state s to be deduced fromits a prioti concept. For Foster, this contradiction
canbe rendered intelligible only if Hegel accepts the platonic class division and concept of the
philosopher-king. Ifthe citizen cannot know the true form of the state, it must be imposed on
him by a ruler who can know the truth; he must be “educated” and “in-formed” by a
philosopher-king. Foster states:

..there is only one ground upon which access to this
standard of judgment can be denied to the subject
himself: namely that he is incapable of the exercise of
philosophical reason and is therefore inferior to those
who are capable of it.*

He argues however, that Hegel denies the validity of the concept of a philosopher-king
in order to maintain the ethical freedom of the subject. But, says Foster, if one asserts the
freedom of'the citizen and denies the validity of the concept of the philosopher-king, one must
also deny the concept of

“in-formation” and the concept of an “ideal” state. Foster argues that Hegel’s insistence

that the subject is free contradic:s the spurious metaphysics which he has conjured and thus
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leaves his philosophy without an object.” Therefore in Foster's view, Hegel's political theory
isjust that: amere theory which does not conform ta the facts, that is, which does not conform

tothereal, temporal and

states. Asmere theory, Foster

argues, “metaphysical” philosophy, in particular the Philosophy of Right, is helpful to neither

statesman nor citizen. And he states:
That it should be so very useless awakens the first
suspicions ofits superiority.... And hard upon the heels
of that suspicion will follow the conviction that the
whole ...metaphysical deduction must n
nature... M "

Foster’s criticism thus aims at the central th individual

of Hegel’s thought, for
freedom can be asserted only at the expense of Hegel's theory of the state, then Hegel's
argument that the free will is the basis of his concept of the state will be called into question.

The thrust of Foster’s argument is that Hegel's political idealism cannot account for the actual

freedom of individuals, and is, therefore, rightly shipwrecked on the coral reef of liberal

realism.

For Foster, it follows that if real historical objects cannot be the objects of philosophical
thought and there is no suchthing asa “metaphysical” object, then philosophy has no object
whatsoever.

In place of metaphysical reason, Foster puts forth his own “metaphorical-historical” view
which he believes is implied in Hegel's thought. See p 8 above.
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CHAPTER FIVE
CRITICISM OF FOSTER’S ANALYSIS It
HEGEL’S CONCEPTION OF THE IDEAL AND THE REAL

(1) The Eternity of the Suate

In Foster’s account the implication of Hegel’s theory of the state i that the citizen is
dominated not only by the ruling class but also by the process of world history. On the one
hand, the citizen is informed by the ruler and on the other hand he is merely a means to the end

of world history.

Foster'sargument hinges on hi ization of Heg 21" ics and phil I

ofhistory as platonic. | Hegel'sthought i realmto some

spurious concept of an eternal, timeless idea. Further, he maintains that the Hegelian state,
because a timeless natural unity, is the product of no conscious human purpose. In contrast

1o Foster’s view, I argue not only that the Hegelian state is not timeless but also that it is very

much the product of human self-conscious purposes.

Contrary to Foster’s account, in Hegel’s argument, the “eternity” of the state lies not
in some timeless other-worldly realm, but in the fact that it is a product of the infinitely free
will. For Hewel, natural objects, as finite, are in a constant state of alteration because of the
contradiction between selfand other.* The free will as self-referential being is not in principle

subject to this alteration because it contains natural form as sublated and is thus a unity of self’

activity ofthe willis precisely to giveitself !

andother.

into adetermination ofitself. Therefore the character of the will, for Hegel, is that it is the true

“ Again see Hegel's Logic, Section 92.
** As argued above (p. 19) to define the free will solely in terms of property involves a
contradiction which implics a war of all agains. all.
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infinite which contains all finitude, difference, and limitation within itselC® For Hegel,
freedom, because infinite, implics the sublation of time.

Hegel's political phil hed ofth ptof the free will

in his psychology and the movement of his political thought is to show how the state is the
product of this will. The minimum presupposition of Hegel's political thought is the free will
inits most abstract form, that is, inits relation to external natural objects and other individuals
who are “conscious of their own particularity and diversity.”™ From this starting point the
action of the will is to overcome the difference between itself and its other, to make the other
its own, and thereby to embody itselfin its other. The frec will determines itself'in the actual
world by transforming what is the “merely given” in accordance with its concept. The will's

self-reflected and self-determined activity is thus in principle eternal, but not in the sensc of

an abstraction from the finite world. Rather its activity is self-determination in the finite and

real world. According to Hegel the practical development of the free will is an historical

process; the i ion and appropriation of the otherness of the objective
realm by the subjective will. History therefore, is nothing other than the self-development of
the free will. How then, can Foster find in Hegel’s political thought a state which is the result
of o conscious purpose and a process of world history which uses individuals as its tools and

Foster"

Hegel's view of history centres around his concept

of the “cunning of reason”. Hegel states:
It is what we may call the cunning of rc 1son that it sets

the passions to work in its service...™
He uses the phrase the “cunning of reason” as a metaphor for the implicit realization of
spirif in the immediate or natural form of the human will, that is, for the will's unconscious

impulse towards freedom.” Even in one’s most personal and particular d

s one is free,

It is important note that the term “passion” in this context is used in a far more inclusive
sensc than is normally the case. It refers to the broad scope of man’s particular interests,
character, desires, wants, talents, idiosyncrasies, etc.
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according to Hegel. One’s actions show a command of nature and overcome one’s

individuality by bringing oneinto arelation to others; that is, they have a universal significance.

Theuni | signil ‘anaction, Hegel argues, isitsimplicit principle. Initially themeans

ofrealizing this principle appear ing external to i i ants,

as the purely subjective interests of individuals. Hegel argues, however, that passions, in the

i

T their own self-fulfilment i 1 order of society and that thi
in turn, is given power over the passions.

* It becomes evident in history, Hegel contends, that the passions ate thus not opposed
to the universal ethical order but arc the means by which it is achieved. Foster’s point, that
individuals are merely instruments in so far as they are not conscious of the ends they serve,
would seem correct. The chief element which Foster neglects however, is the dialectical

i bassionand oReH]

element. InHegel's argument, b princip ions from concrete

human existence; humans are self-conscious intelligent beings and their reactions are
interwoven with universal clements, with the good and with welfare.* The content of passion
by its very nature is of universal significance and is not, as Foster assumes, radically opposed
to the good.*

i 'his freedom,

Further, thep fhistory, which originatesin a subject
is precisely a development of that freedom from its implicit expression in impulse and desire

1o its self-conscious actuality in the state. In terms of world history, Christianity represents,

for Hegel, a liberation from th i f'this processin the ition that
itis realized in “the fullness of time” and thai the end of its development is free, self-conscious

spirituality. From the origin of Christianity onwards human beings are aware of the goal of

spiritand the [history b aself- i If- #* Once humans
p y P

s uupomm to note however, that the conscmusness of freedom is not always fully
explicit or perfect. Rather for Hegel what i and realized in 2
the assumption of the next age, who in the act of appropriating this starting point develop
anew |!r|||c|ph, of spirit. While conscious of the principles of past ages one cannot be fully
f'the principle of one” ofthe . For Hegel
of each epoch is townrds the development and consciousness of its own principle.
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become in some measure conscious of their own freedom, they can no longer be described

merely i Is. For Hegel, humans arc ends in i iously will

and actualize their own freedom. He states:
Not only do they in the very act of realizing [freedom]
make it the occasion of satisfying personal desires
whose purportis diverse from that aim -- but they share
in that idcal aim itself...*

Man’s etl ical life has its principle in frecdom, Hegel argues, and is elevated above all
necessity and chance, beyond all contingency and temporality.* Therefore, for Hegel, human
beings are both “in time” and in a sense “beyond time”. He argues that time is a limited form
of history, the mere succession of epochs ad infinitum. He calls this the spurious or negative
infinite, an interminable alteration between one epoch and the next; a “time-1" which always
becomes a “time-2".

Therefore, considered solcly in terms of its merely temporal movement, spirit appears
as incomplete and finite. However, according to Iegel, the actual process of history is to
comprehend this limit. He states that time is, in fact, the necessity which compels spirit to
manifest its inherent principle, that is to give embodiment to the free will® For Hegel,

therefore, history is the expression of spirit in time, the labour of transforming time in its

apparent di from spirit, into pression of spirit or, in other words, the development

of tlie ideality of the real.”

(2) The State as Essence and Existence

In contrast to Foster’s criticisms, | have argued that the state is eternal not in a merely
metaphysical sense but because it is the product of the frec will. Further I have argued that
because the state is the embodiment of the free will, the individual cannot be viewed as the

“tool” of history. Infact, for Hegel, it is the state and not theindividual whichis the true subject
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of history. So we must consider how it is that Foster maintains that the true Hegelian state

is an ideal essence which is not involved in the actual, finite, changing realm of history.
Foster argues that in Hegel’s account reason can discern an intelligible core of history.

He argues that for Hegel, this ideal core is related to the merely historical as essence to

appearance. He states:

system of universal
which can be developed out of the concept by the
dialectic of reason; it is what Hegel calls the “idea” of
the state, and is the proper object of a Philosophy of
Right

Fostercontends that thi i tothe world of historical

nature to sensible nature and as form is to matter.”® According to Foster, formis the principle
which constitutes not only the uniqueness of an object but also the identity of the object with
others of the same kind. He states that the form of a table for example is not only identical in
all tables but is the principle of unity in each. No object is possible except as a unity of form
and matter and of these things the form is the universal and intelligible and matter is the
particular and sensible.*

But the core of Hegel’s argument is that the ideal st: te is not the simple essence of the

state. M when

weare considering the stateinits reality asa particular nation bound by space and time. Within

this reality, he argues, the distinction bet d app isactually a disti
between the underlying consciousness of freedom and the actually existing state as the object
and embodiment of this spirit. As Hegel argues, the “universal spirit is essentially present as

human consciousness.™* © Moreover, Hegel argues that this universal has its phenomenal

17 According to Hegel spirit is i i present i inthe form of the object
of religion.
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reality in the state and, in contrast to Foster’s caricature, he states:
In the case of the spirit or concrete concept, however,
the phenomenon itselfis the essential.... The phenom-
of'spiritisits selfd inati ichi
element of : the spirit which dq

dinp %

ForHegel, intt {spirit, * isexi " and “exi ises: ", Spiritual
activity is self-determining and its freedom consists precisely in transforming what confronts
it as mere externality into its own embodiment. What Hegel calls the “concept™ is the unity

of selfand other, of essence and The state thus sublates the subjective will which

isits cource and in fact, is nothing other thanits concrete existence. There is thus an essential

reciprocity between the state and the individual’s consciousness of his freedom. The

oFiie istheindividualsobjectivityand G G

ness of his freedom is the state’s own subjective life. The objecti Im of spiritual

or freedom is thus the state and its motivating principle is the subjective will. Subjectivity
d: inthemind of the orso far as the subject

abstracts himself from its laws and customs, and it is thus only in abstraction from the actual

state that a distinction of subjective essence and objective appearance can be maintained.

(3) The Real and the Ideal State

Hegel’s account of the refation of the “ideal” state to the “real” state is vastly different
than the one which Foster ascribes to him. A careful analysis reveals that, in Hegel's view, the
ideal state is not to be radically separated from either the real statc or the free will According
to Hegel, the ideal state develops out of the activity of the real state and is not some eternal
“idea” or essence in which the real state but fecbly participates. Hegel contends that the

development of the ideal state is the development of the nation’s own thought, that is, its
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movement from a primitive or merely natural awareness to a thinking culture. Correlative to
this development is the emergence of a free self-conscious life among its citizens; and it is in
the self-consciousness ofits citizens that the nation’s spirit or ideal side is actualized. On this
view, the very essence of a nation's spirit is the activity whereby it realizes its potentiality and
makes itselfits own deed, its own work. In more concrete terms, a nation’s spiritual act is the
process whereby it develops itself from its largely restricted and merely national reality to its
free ideality, to an actual “idea” of itself, articulated in its art, religion and philosophy. The
ideal state is the result of an actual historical development through which a definite eultural

and intellectual idea of the state has been accomplished. Through this process the universal

f'the citi fa state b bjective for them.”” A ing to Hegel, it is within

the state that the individual’s powers of reflection are developed. He sees this as the

development of the state’s own se!f-reflecti dividuals have a measure of i

inthesstate “in that they istinguish between their goand i "% H

in the Philosophy of Right that the ethical order and its laws are not simply the product of the
subjective will but also stand overand against the subj bsol hority.” Aculture’s
self- i and thought P ducation of th icular will, Initially,
however, freedom lies onlyin the | obj y of the state which stand: and against

theindividual subject as power and authority. In the oriental world only the ruler s free (albeit
in a very primitive way) and the subject partakes of this {recdom only through the sentiment
of obedience, a non-reflective relation to the objective realm in that the subject finds his own

freedomin a merely external power. B he freed findividual citizens does not have

an objective form, it remains undeveloped and freedom appears in this realm only as the
authority of the state as embodied in a particular ruler. This relation of force and submission

is the basis of the Oriental realm, Hegel argues.” Individual self-reflection develops in virtue

* Sce The Philosophy of History, pp.111-219, for an account of the Oriental World. He
describes it as a world in which “nothing subjective in the shape of dispositi i
[or] formal frecdom is ized” and where “g exists only as the p
of compulsion™.(p.111)
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of this initial discipline of the particular will.'® This discipline develops the objective and

universallaws ofth intoth icularity oftheindividual will, and lik

will is raised to a consciousness of an objective universal realm,

Thus inthe face of the of the emperor’s power, the subject of the Oriental world

isamereslave, the whole development of the relation ofindividual and state is the overcoming

ofthis disparity so that th plici i j freedom. In his master/

slave analogy Hegel describes this development succinctly:

.. the slave, however, in the service of his master,
works off his individualist sclf-will, over-comes the
inner immediacy of appetite, and in this divestment of
self and in ‘fear of his lord’ makes ‘the beginning of
wisdom’-- the passage to universal sclf- conscious-
ness.'*

The subject educated to a knowledge of his unity with the universal cannot be satisfied

with the objective disparity between ruler and ruled. Hegel states:

.. theservileself-consciousness frecing itselfboth from
lhe individuality of the master and from its own md|-
vldualuy,° ps the rational inits uni
ity...

The subjective will thus confident of its own freedom transforms the objective realm and
individual self-consciousness s in this way both the product of the state and the state’s own
self-consciousness.

For Hegel, a nation’s greatest achi is self-und ling; the full sclf-

P

hension ofits own customs, laws, institutions, ofthe whole sphere of'its ethical life. And this
self-understanding is its ideal life. This ideal life therefore, is not some perfect abstract
attainment, according to Hegel, but is the end of the real work of the nation, the dusk of its

ethical activity. He argues that “thinking culture”, a ity's rational self-
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and sclf-expression in art, science, religion, and philosophy, is both the completion and the
corrupticn of the state. Thinking culture, the highest development of the state, sets itself over

and against the state and is its dissolution.'®®
(4) Dialectic of the Real and the Ideal
Thought, according to Hegel, is the negation of the finite and determinate. By

comprehendingitselfin thought, by raising its implicit principle to self-consciousness, anation

and temporal limitati The thought of Plato, for example, lives

on though Athens has fallen. More philosophically though, the principle developed in a
particular state becomes the starting point of the next phase of world history, whose “real”
activity is the objective determination of this principle.

Thus at the historical point when a particular state has reached its completion, a
contradiction between its ideal and its real moments presents itself. The thinking reflection
upon the state isolates its rational spirit and thus stands in opposition to 2ll that is merely
particular, determinate, and limited inthe state. Social bonds are thusbroken, Hegel contends,
and subjectivity takes refuge in individuality.'™ The decline of the Greek state is a striking
example of this process. According to Hegel, Greek democracy is based on the non-
differentiated union of custom and moral disposition. Because the citizens are not conscious
of private interests they may be entrusted with the responsibility of the state. In Athens all
citizens enter into the government and the active spirit of the state is present in the particular
actions of her people '™ Individuals are recognized as citizens only in so far as they will the
objective ends of'the state.

This aesthetic harmony is corrupted by a subjective principle which emerges in

democracy itself, in the impli. it diffe between individuals. As ttempts to persuade
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one’s fellow citizen to one’s side in the public assembly, argument and reflection are required,
disciplines the Greeks acquire from the sophists.'® In their principle that man is the measure
of all things is the notion that all things are to be related to the subject. In so far as thought

distinguishes itself, as the measure of all, from the customs of the polis, the potential for

and caprice arises. There are no objecti inciplesin at ion from the state

which can relatethe individual to the objecti This differentiationis further developed
by Socrates whose negative dialectic makes subjectivity a revolutionary moral principle.
Subjectivity thus determines itself over and against the state.”” The state, because it stands
opposed the subject, becomes a merely finite object, a merely natural unity from which spirit
has withdrawn.

This heightened subjectivity overturns both the religious and political orders: Men no
longer consult oracles and slavery must be abolished. In The Meno, Socrates demonstrates
that even a slave boy can have universal knowledge and powers of reflection, and is thus equal
to the citizen, According to Hegel, this principle of subjectivity becomes the principle of the
Roman world.'®

Hegel argues that although this division of ideal and real di bonds of the state,

it also gives rise to a new principle. Whereas the principle which motivated the nation was at
first merely implicit in its laws and external affairs, in thinking culture this principle is made
explicit, and given the form of universality. Hegel argues that this change also brings with it

new and additional determinations of content, it inart, religion and phil hy. '

ForHegel, contrary to Foster’s view, the state’sintelligibilit ternityis fully
only once its practical and particular activity is accomplished. The idealization of the state

transforms its merely linear history and gives it the form of universality in religious

and in phil i ization. As noted carlier, the concept of the
modern state is the frec will, and the philosophical demonstration of the necessity of this

concept shows that the institutions of the state have the form of the free will, that they arcits
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Foster fail d Hegel’s view oft thestate.

He sees Hegel’s development of the institutions of the state from the concept to be a merely
logical and a_priori demonstration. According to Hegel, however, to speak of the state as
logically prior to temporality is to speak in abstraction. Indeed, for Hegel, logic itselfis an

abstraction from the actual world of human activity and consciousness. He states:
Logic, then, has for its presupposition the science of
i spirit, which contai d
necessity, and so the truth of the standpoint occupied
by pure knowing and of its mediation."®

By contrast, the idea of the state is not an abstraction from a particular state; rather it

1 ion ofits particularity and finitude, th it i intruth, amoment
oftheinfinite. Whereas an abstraction leaves the world muchas it finds it, theidea of the state
transforms the nation in which it develops. According to Hegel the concept of the state
centains a whole history of spirit in its universal principle; for example, abstract right is the
principle of the Roman world and morality is the principle of the Reformation."! The concept
of the state is thus not a timeless merely logical structure as Foster portrays it. Rather, the
concept contains the whole history of the state, but, having negated its historical contingency,
the concept expresses this history in philosophical form, as necessary moments of the free

will.""*
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CHAPTER SIX
CRITICISM OF FOSTER’S ANALYSIS II:
HEGEL’S CONCEPTION OF THE RELATION OF
THE STATE TO THE INDIVIDUAL

Once we have found Foster’s characterization of Hegel’s metaphysics and philosophy
of history to be untenable it follows that his particular criticisms with regards to the relation
of ruler and ruled, political institutions, patriotism, etc., are invalid. As we have seen, Hegel’s
“metaphysics” is not platonic; I wish to show that his characterization of the individual's

relation to the state follows suit.

(1) The Ruling Class

First we must consider Foster’s view that in Hegel’s concept of the state there is implied
a division between an ethical class which wills the universal law, and therefore regulates
society, and a class who by virtue of their attachment to their own particular desires must be
regulated. With regard to the public authority this claim is manifestly erroncous. In Hegel’s
view, since the whole of ethical life requires the fullest recognition of the subjective will, it is
clear that the subject has the right to know and understand the laws he obeys and that these

laws are his own objectivity. The notion of a public authority whose activity is the bringing

oforder herwise orderl imply d mesh with Hegel’s account. Itistelling

that Hegel argues that the public authority is ible for regulating cven iminal

actions. He states:
..the subjective willing which is permissible in actions
lawful per se and in the private use of property, also
comes into external relation with other single persons,
as well as public institutions...."?
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Heargues that the effect of one’sactions on others need not licin one’s purposeand may
always, inadvertently, be wrongful and that, therefore, police protection is needed." The
point is that, for Hegel, the activity of the public authority does not presuppose a public
ignorant of the universal law; though one may know the law one may inadvertently infringe
upon another’s rights and this situation requires the public authority.

Foster’s view of the corporation is skewed along the same lines as his account of the
public authority. 1e argues that in the corporation only those in charge are aware of the
common interests which determine the actions of individual members and that only they have
a measure of conszious control of this interrelation of universal good and particular desire.
Again there is simply no support in Hegel’s argument for this caricature. He expressly states
that in the corporation the member becomes freed from the particular isolation of his craft and
is “elevated to conscious cflort for a common end.”""

Foster’s contention that civil servants rule over a class which wills the particular , is
equally one-sided. Civil servants areconcerned with theuniversal asit appears in civil society.

As argued carlicr the full principle of ethical life is not developed at this stage. The “universal

s is 50 called not because its members possess any great insight into the principle of the
state but because the conteni of their work is not merely limited to their own particular craft
or interest. Rather in their work civil servants are concerned with the general condition of
society. In this light, to translate universal class as civil servants is perhaps too specific as the
above characterization would also describe professionals such as educators, health-care

personnel, thosein the justice system, as well as civil servants proper. Further, for Hegel, the

division of' classes arises in the system of needs and such a division is not characteristic of the

political refation of the state to its citizens.
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(2) Bildung and Law

A careful consideration of Hegel's concepts of Bildung and positive law is further

evidence that a ruler/ruled dichotomy cannot be grafted onto his concept of the state.

il i ptof i “in-fc ion” standsi k contrast to Foster’s
charge of platonism. In the first place, in Hegel'saccount, the individual cannot be described

as formless matter. Individuality is infinite subjectivi If-realizi 1t ining form.

Individuals are not simply “particulars”, rather they possess a universal character by virtue of
their self-consciousness. Individuals are, in principle, free, Hegel argues, and the education
gained in the state does not result in the attainment of some higher standpoint beyond this
freedom. Rather, education merely makes explicit the subject’s own potentialities. Educated
toits end, spirit becomes objective to itself, Hegel rgues. Thus the purpose of education is
liberation and enhanced consciousness of one’s freedom."® Its very activily overcomes any
dichotomy between those who are educators and those who are to be cducated. Further, in
the Hegelian concept of the state no one class is identified as uniquely in need of ethical
education. In Hegel’s view of the state, all subjects undergo the discipline of the objective
realm. Inthe work place, in the family, in clubs and socicties, and in one’s class, one becomes
used to relating to others and one’s opinions and needs take their place within a universal
setting as one among many others. This socialization is in some instances “forced”” upon one
by parents, managers, club presidents, premicrs, etc., but much of it occurs simply from
observing the rules, conventions: and customs of one’s situation and from the simple desire to
fitin. Inthe work place it is necessary to cooperate with one’s co-workers and to produce
quality products. One’sboss hardly need remind one of this. The pointis that ethical education
does not necessarily take the top-down route Fos:- - suggests.

Foster’s criticism of Hugel is based in part, on his preference for Hobbes” account of the
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statcofnature. Indenying however, Hegel i as Foster suggests

hedoes, that prior! bj ik without form. For Hegel th h

thing as a subject outside the state and, in his view, t0 speak of individuals existing somehow

priortoor ide the rati istori of freedom, i ion. Ashi

beings, we are born with a rational will whose movement is to objectify itselfin the world, and
the state is thus implicit in even the crudest objectification of the human will. Foster argues
that unless subjects are conceived to exist prior to the state they will not possess their own
identity or independent intelligibility and therefore must be given form by the ruler. Foster's

conclusion does not follow, however, because Hegel Jenies that there is such a thing as a pre-

social human and to speak of a ruler as socializing a pre-social individual, as in-forming him,
is thus not adequate to Hegel's account.

Likewise, Foster's claim that if the state is eternal then any act of will upon it will be a
perversion of its nature, presupposes that by contrast to the absolute will of the state, the
individual’s will is finite. As noted earlier, however, Hegel's whole argument is that the modern
state is the product of the subjective will and that both therefore occupy the same standpoint
of spirit, subjective and objective respectively. When Hegel argues that the subject cannot
wilfully change the laws of the state, he is not denying the sovereign an activity of will. Rather,
he is arguing that in the modern state the laws are in principle th.e products of the subjective

will. To contend that law-making is simply a matter of collecting and publicizing individual

laws, them, does not d ivity of will. Thy

from which laws are drawn are not simply the time-worn prejudices of by-gone days; they are
neitl: ¢ simply given nor blindly followed. Rather, they are the products of the actions of
individuals who sustain them in their observance. To bring these together into a consistent
rational legal code, is to make explicit a universality already implicit in custom and in no way

denies that new laws canbe thought ofand made. In fact, Hegel arguesthat the need for further

d ination of the legal codet inual.""” What Hegel is asserting, however, is that these
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determinations will not be mere abstract thoughts or ought-to-be’s deduced from

but rather will arise in the context of culture and tradition. This docs not deny laws which
attempt to change things, for example, to root out prejudice, but does make the point that laws
can be effective only if society has developed an acceptance of law; that the true context of

law is human, cultural self-consciousness.

Ttistherefore th hat Hegel has a defini ption of th i fpositive

law: (i) it must be applied to contingent events;

) it is a universalization of contingent

customs; (iii) itisthy duct ofthe activity of will. T ike F -, Hegel d consider

will and reason to be radically separate.

(3) Parliament and Patriotism

Foster’s misunderstanding of Hegel's position is further apparent in his consideration

of Hegel's view of the cfficacy of I ry instituti Foster contends that contrary to

Hegel's view, parli y institutions do not he subject as to th 'y ground
of'the state. Hegel’s statement that the Estates, what we would call the partics in parliament,
provide “insight into the situation and the concept of the state and its affaivs” docs not refer
to the strictly philosophical concept of the state. Rather, Hegel is referring to the fact that by
witnessing debates in the assembly the citizen can sce that the state, in its universality, is
concerned with the particular interests of individuals. This union of universal and particular,
the concrete universal, is the concept of the state to which he refers and which, though not
demonstrated in its philosophical necessity, is subject to historical-political demonstration

Hegel states:

Regarded as a mediating organ, the Estates stand
between the governmentin general on the onc hand and
the nation broken into particulars (people and associa-
tions) on the other.'™




This union of universal and particular, as present in a given state, contains an element
of contingency, that is to say, in its particularity it cannot be demonstrated as following
necessarily from its concept. Rather, the concept of the state, or the free will, must be shown
topervade the particular issues with whicha state is concerned, e.g,, fair taxes, public housing,
crime prevention.

In the light of the context in which Hegel uses the term “concept” in the above example,

itb that Foster's criticism of Hegel’s view of patrioti: i Even

under Foster’s criterion, Hegel is not involved in a contradiction when he bases patriotism on
knowledge of the concept, defined in this limited way.

Further, for Hegel, patriotisi is not simply an irrational sentiment which is opposed to
theconcept. Rather itis a relation to the state at the level of feeling, the conviction that one’s
universal and particular interests are indeed maintained in the state ud, even at the level of this
very basic sentiment, patriotism is free and reasonable. It is free and reasonable because the
stateisimmediately related to the individual and the individual finds his own essential interests
reflected in the apparent otherness of the state. For Hegel patrioiic sentiment is the common,
everyday sense of civic order or community spirit, not some heroic, non-rational, self-
sacrificial passion

Also, in reference to Foster's criticism of Hegel's account of free speech, it is terribly

one-sided tosee parliamentary instituti justi i ingno effect. For Hegel, public
opinion is two-sided; it contains not only eternal principles and the correct habits and genuine
needs of community life but also a good deal of sheer prejudice and perversity." Itis merely
the negative side of public opinion which must he rendered innocuous in the debates of the
estates.'™ Hegel argues that public opinion must be respected as well as despised for the

principle of the modern world is subjective freedom, and the right to insight and argument are

to ethical life. While it must be tempered by the rationality of the constitution and
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the public criticism of the assembly, in Hegel’s view, public opinion is a powerful force and
in fact contains in its wisdom and prejudice the heart and essence of its age.”!

Thus in Hegel's concept of the state, parliamentary institutions are essential to the
freedom of all individuals. Hegel argucs that they mediate between the universal policies of
the government and the particular interests of individuals. 1t is apparent, therefore, that
Hegel’s account of parliament is not “confused” as Foster puts it. His account of patriotism
isclearly distinguished from his account of civil law and parliamentary institutions do in fact,

guarantee subjective freedom.

(4) Conclusion

Contrary to Foster’s view, we must conclude that Hegel’s thought is not driven by an

implicit platonism. Th ofaphil her-ki amuling
class in order to render his thought consistent.
Onth hand, to arguethat th J of'th fromk tis necessary

and reasonable is not to posit some other-worldly essence of the state. To contend that the
individual cannot judge the state in terms of an other-worldly standard does not require any
political division between those who can and those who cannot know the truth.

From our discussion of the ideal and the real it should also be apparent that Hegel’s
concept of the state is not tied to a Platonic metaphysic. For Hegel, only the ideal state can
be demonstrated inits necessity and this takes two inter-related forms: (i) the state must be

shown to bethe necessary objectification of the subjective will and (ii) the subjective will must

Heski L h

thesstate’s own subjectivity and co i must beshown

to undergo its own necessary self-development, What sustains the state is the spirit of its

people, and the state has its subjective side in this spirit; in its citizens’ consciousness of their
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freedom and in the collectivity of their individual purposes. For Hegel, the ideal state arises
from the real state and though it marks the dissolution of the real state, it is also its highest
development.

On the other hand, it is spurious to argue that since the individual does not have access
to an other-worldly standard, his knowledge of the state is limited, because, for Hegel, there
simply is no other-worldly standard. In Hegel’s argument, the state is eternally present and
is not a timeless abstraction as Foster maintains. Both the ideal and the real state are seen as
moments within the history of an actual state. Further, Hegel asserts the radical identity of

individual and state. Since the state is the objectivity of the subjective will which in turn

the state’s own subjectivelife, to judge th ! int would

require that the subject step outside himself and for Hegel this is a mere abstraction.

even of i

Hegel's philosophy docs not fall into the di es of

for that matter. Its whole import is to demonstrate the unity of the real and the ideal state and
of the political and the individual will. He conceives these divisions in terms of a different set
of relations than doces Foster. For Hegel, we are not concerned with the relation between
“state-of-nature™ and society but between the state in its natural beginnings and in its rull

ision between the moral

development as “thinking culture”. Nor are we concerned witha
will and the economic will, but with the relation between the free will in its relation to an

j i dand the free willini ionto its merely subjective or particular

satisfaction. In cach of these instances Hegel takes each side of the relation as a limited form
of the truth and contends that the full truth lies in their reconciliation. Aboveall else, Hegel’s
doctrine of the state is a severe criticism of abstract or metaphysical conceptions of morality,
clernity, individuality and political life. A careful analysis of the context and meaning of his
concepts reveals that it is his precise intent to comprehend abstract dichotomies and to

demonstrate that concrete human freedom is the principle of all political activity.
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In considering Foster’s argument one is struck by the depth of its misrepresentation of
suchconcepts as the moralwill, civil society, freedom, and Hegel'sconcept of the statc overall
Foster cannot enter into the spirit of Hegel's argument because his own dualistic presuppo-
sitions render Hegel's trinitarian standpoint unintelligible and confused. Foster assumes a
division of reason and desire and he therefore fails to comprehend that throughout Hegel's

e

il society is that it is the objectification of the moral will. Foster
maintains a radical division of time and eternity and thercfore he fails clearly to explicate the
freetom of the will in history and the eternity of the state as the product of the free will.

Tn line with much early twentieth century liberal thouglht, Foster attributes to Hegel o
form of totalitarianism. It has been the burden of this essay to show that the concept of the
free will permeates each aspect of Hegel’s political philosophy; that the proper dialectical
understanding of his concepts reveals the state as the thoroughly concrete embodiment of

freedom; and that the charge of totalitarianism is therefore unfounded.
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