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, ' The ~ajor ;'rpose 01 this ~u~ was to eXa~lne t8acher and stud~nt rttltLKlss

tow~~ student. rl9~ls In selected Integrated hlgb sch'ooIs In Eutefn~O~nd'and,
. ' " .. . - , '. ' , : '- ;-' .

Thase attitudes weraanalyzed, tor . .!Xrth tea,chers ~nd atuden.tsby COl1Ij)utlng and

comparing the, means tor e.~1) Ham, ~rea. and tor the t~l que.t1~n.I~ . ToIesls

were used io make these comp.ns, Th8 study's secOnd8ly p~rpoa8 wJ.s to

..... .;.. analyze teacher attllud~s ' In ' reiaflon to various demographic ..,arl~~~s 'such 'S 11811,

agit, teaChing' ~rtlflcate, ,~~I , 's~e: a!"d the cOmpletIon o",~mpleuon 01 ~.

~" '.

• ~1l

and b8ha.Ao~~, 'privacy, lind ·reaa,0nable pU~lshment.

The' anlllysis Of these ,dll.1I .reveeled that ·In thll 'lirea ' of ,ap8~eml~ I~~dom

there wu a difference between the 'attitudes of teacher and ~lud~rit :respOndenls.

A ;ar~e ' ~~J~ of 'the~' studentS Clal~ed ,' they s~ould be' e~ithHf t; 1~~!Se ~g~ts,
but ,only a small . ~;centa~& 'oi ~~ ' teachers fe~ that w~v. Actuar~: 1~lIchers '.

~h~~edleast support -forth;s partlcur~~ s~a. ~IV, slightly more.men hllf. of the .

university course 'ln ,school l.sw." ';"The 'attltUdes of student.s enroll~d ' In 4vela ',I, 11,
.' ,' . • ' f • . ' ', ' . • . " .

\ a~ III were 11150 IIn~l~edin' relation to demographlo'varlables' such as .$8x, ~a ",~;

. ~8r;.~r ~Plt~tlons, ' sch~~;·· s~e, si'ld'.the '~mPletlOn ~r,: non:-com~letlon '~r csn8d~~:" ------":"'" \~
t · , ' ' . \" . , ', , ' , . -,>~

La":,,. '1.Q4' ~' Dats,. :'!'" thla.~co~dary. ~,urpose ~ere fna're~ by ,mUltiPle..~gre~~on, .'

. u~lng the SPSSp~age, .• ' ''!~: j:

'olo"".tloo ... collect" ,""",h ...II".."", .", ••tlO",,'''' ...",",,,,,.. .. ];;
t~ two hu'ndred encl~~nty ,t8achers !Ind ~lne h~ndr'ed Levels' I, U,and 1I.I.tudenls

, ~ .~gl~~~l and central high schools du~ng })~_~~~! 198'7. ~e questl~nnalre was

d8Slgn~d S&l~ClflcaIlY f~ teachers lind stud~nts lind focysed on, speC?lnc aSpecta- 01

'stude-pt, rights, Of 'partlcul' ; 'concefTI In ~hl! study we~e teacher and' atudent

\ ,"ltudes toward acild'an\l~ fJ~~om.fre8 speech ~nd e~re~l,on. p·ersona;·apPearance ,

, ;, -
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have' the' rl'bhtll of frN aP.:.ch · ancr · .~ ~ awes.nta..~ '_nI

~ut'~ of theH 'rl~~' .~.; io :~ le~ri:.~~ .~ : · " . ~

. they IhouId ~ the nghti, 10~~ &net be~our. • .,;..,~" ..

In the ~dv· that ...,larQe.'percerage,.o{.both telCheB and students beU~ hi
lt~tI~ ·~:~· th. · rights"to ~" It .. k.t~ to~"~. . .

··~r .
. ' both gRJUPS .were most &UPPorttve "01 this ' are L S1rftbltyl the majorfty 01 ~~ch

. . . g~.~~ ~. vMrw ~~ '~kf .bfi ~~..to"due ·~ In the

.' . '. ar~a: of r.~O~b1 ~· pun~hm.,~(th~r.· ·wu' ItttI. ··~~e~d"~'b.~~ .the a~,ud.s

... - ::,:~::: :~ :::d~:'ir~::I':~m:::::::~::::~~~:~:p~ ..
.~ "all'lYelS" ~' the 'lo~al 'atlit~d: ..~e· ~~ed , that ~he :~~J~~ty· . Of b:O~ te,acher

:..' ':"d " '~wd.ni " ;.~nt. .•g~,~' , or :-strOngtY .agnled.:wlth, ~"'ritl~g students ,ihelr
: . Hg~· ::~:. . ' .. ::' . ..,.. . :
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notedthellchool~~ent.red~ regresslon.~tor~~~."'L •

'Male ltudents. we"~ ~lgtitty ~ suppoItMI, oi"student rights than femal" ..

stud.n~ lor:the 'aren of 'CoIdemlc ~o~. ~~ and .xpre~lon, ~'rso~l
'~'rance\ ~ behavlour, ..ne. ~ue P~. u'~l1 ~ 'lor t~~ to~l ett/tud• • eere,

" . " " . . ' . "

.: -. For the oth~r two are!':'" privacy aoo, l1IuO~bI. ~urt.l8hmel1~lff.rence ~tw:"n

" the_~'ns ~aS : ..~~iy a1g~~JJt. . · .~o, ~8~~re ..w\ .•n .~nllt
re~.~n:~:~. ~. the .ar8~ of _~~~ ~, .lIpf8sa~ ·
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CHAPn:R I.

THE PROB~M . ·

' . r
lJl!nl!IIGlIoll , <. .

~=n~O:i=~~:' ~~:e:~~otref~re"n=U: :8V~:t:ts~~ ~~dr~ .
regulations or policy manuals. If sluQeMs had beet! mentioned et all In
such policy statements, It would h8Vf,l been under the heading 01"duties·
rather i,hen rights. ' There also have been few Cenadjiln court cues
dealing w1tn students' righ.!J- This Is in keepIng with the Canedlan
tendency to .resolve ~ucatlonal Is:tues III the administrative ralhGr than
the judicial level, Furthennolll. there haS-been little scholarfy.comment
on students' rights lh Canada,' ·end what writing \thete Is has been
recent and not optlmlslkl,lIbout a real recognition of a~udents' rights 01
freecholce.1, .' .

.The trsdltiOn81 view of children was that-th.ey welll 'lhe propertY or poaaesslon'

01petents, In the scttao! selUng, e~ucators were 'ccnsldered 10 be~,

In 'place of me pare~l, wh~r'e patents delegated their authOlity ~ver the cl:llld to

teachers e.,d administrators. T8~chers couil orner .or forbid student~ to do dlfle nt-. '. ., . ,

t~ks:. lIS would ';8e.so,nable .~nd prtiden~ _ ·~~rents , · As earty as1~65.. Chla' 'Jusilce

Cockb~m expielned, &So,follows, how -~ teacher waS'kl beheve with respect,to Ih;

child:

. Now, .~ to this, I t;;;' to tell you, th~ the autho,rity 01 the ' school
master Is. while It eJdsls, the -eeme as thst pt The parent. A parent.
when he, places his child with a school-me.stef, delegates to him all ,his "
own aUlho~ as far as Is necessarylor the welfareof the Chlld:2 ' .

The~~nclp;e has Imposed u~n 'teachers ., nd admlnlstralors

.' .-
not only the duty C?' caring for ' their students 'aocI guiding, ,them ' as, reasonable

parents would 'do, but .al/ilo the right to conttol' jCOrrect. and discipline 'Students,

lA.W. ' Mackag:.·. Ed~cal!jm Law , ID CanadA (Toronto: EmoDd-Monigc'rnary1
PubllcatioDa Umlted;,1984), p, 293, ' . - J . "'" ' 1JIt.:·

.- , 2Ciled' ID ;;4: ParTY': ·C~nadlanCharter of Alghta and Freedoms: 198 2: Some
Pcsslble ImplIcations f9r Teachers and Students," Mlmeographe~ (January; 1983), p.
1. . " ~' .. "



. student (ighls _piior,to '1992.

Aa a'relult 01' the ~.pri~, studehts 'have been aCco~ed ,

few rfghts other Ihan those 01'children. Courts- hllV8 upheld the rfghts of schoots. ' . \ .....
10CQntroI etUdent appeilran&l and dreIS" student behaviour. student publications,

and even stl.ldent prlVlicy. In ~ fonowlng ataietfl~nt, Mani~aslmli points out

th; predicament of Ihe s.!udent In' the. Ichool setting before.~ entre~chinenl ot

the Cannd!anCharteTpf Alghta and Freedom!! (hereafter referred 10 as Ihe QhaI1Ir) ~, ..
to Canads, thd regulation of student .condUtt and. the making of rules
and regulations tails wlthtn Ihe purVIew of school boards and their
officers. Since the Canadian BlIt of Rlghla lacks Constltutlonsl force,
r,course .to lla, proVIsions Is polmt.ese: - ISO the Canadian student Is
lotally depe(ldent on the dlsCl'8llonof rocalschool authorftles.3• .

• ln Canada, there has bee'n very little In provincial stalutory law to protect

'he rlghla of students. For example, 'o~IY one s9cllon 'of The Schools Act (A.S.N.)•
. " - ' -~ . _ . .-
1~1.0, d~S!S with stude~t . ,rights; · ~ctlon 84 g~s the parants th~ right to appeal

to the-Mlolster • . declslof\. of exptJIskio. There was no conslllutional protection of
~ I '

B'Sk9~n~ to the P~I,m~' (.
There are locreaslng signs thal1'he .status of the ~tudent ~s"ehanglng.

Siudent rlghla Issues have ~en Itlcreaslngly examined In recent.years. News media

and professlonafPU~IC8t10ns ha~ d!!!!-wiih.'the B':ll:llectIn great detail. ~nsf!qu"ntlV.

a new aW!lrenell8· of auch rights has ~8Velo~d . This new awareness has entlced

parenta, Itlll{e~ts, and educato~ alike 10 bring controversial Issues lo "the .courts.

As a result, landmark declslons 'h!,-v.e been .~ndered whIch help 'reso~ s0l!le

pr&.'enl'~nd .Mure con~amS. Theeotrench~~t ~ t~e :etw:m.r In' the C~nadl!ln'

~Consliltlll~nl (1982) hIlS contributed I~ the InCI'Bhe 1':1 IlIIgation. The ciww

aclled In A.W. Mackay; EduClIlO"n !..IW In Canada (Toronto: E;;;ond~ontgOniery'
-==JIi.l6IICillons lImlted,.1984),.p. 293.



makes' no distinction between children Il'!d I dulls: Termlnologv used throughdut

the d~ment, such ' ~ "every ~f3~n·, "a~y person'" and "..wryone ·, can apply10

students as well.as .dulls 'and grant to them Iny' right afton::led In the land. Tl\ls,
bein~ the ~e, the QbIIt4C may hav, - lar-relchlng Impllcatlons lor the Issue~. of

studenl rightSIn CI~adll~ schools. MagslnoI tetes thl t ' '~

Secllon 15 01 the Cha~~r specifies Ihalevery Indlvld~al ~ equal under,
Ind has the right tc . equil benefit of, the law wllhout discrimination
based on age. among others. 'Thus II Is now pOssible to 'VIew young
people'as posSessingthe fundemenlillreedoms enumerated under SltCtlon
2. , such IS -tbe ' Ire~oms 01 belief, conscience, ·oplnlon. ellpf'esslon;
peaceful assembly, and association. , In .ddillon, they may now be
regarded o&S vested wtth vlrlOIJS ,legal rights, usually enJoyed,by , adults
only. ,such IS the right to lundamentalJustice or'due process. 10 security
egalns~ unreasonable search and selzure;;o protectlon against crual and
unususl pUl!lshment.~, '" .

\ . ' . , . . ' .'
~ranll~g ' studenb their ' lfghts may, require many. changes in our educatlo~lIl

~yst~m. ', Adm ln'ls~rators" and, teachers. .-wlU' have 10 res~ecl ' the Ifghi, of. atu~entl:

~ ' ~mlts. wl il "" 10 be, pls~d on Ih~, ' a~ho,rtIy . OI Bdmin,ls,lratora Ind CllUroo~

~hllSi ~ncemlng , ml~ adminl,t rallve declslon~ ~uch Is ",tudent ,conduct, drls~,

Priva~:~'na. 'due proce~: Under auc~ :.: system; sl~dents~I;l.h~ to be InVolved

In making decisions abOutIh'eir school 'and thalr lives.

\... •...• .. '.' j
. }

It Is Interesting to ' note !hilt attempts have been- made 10 fonnalb:e student
I I ' , - .

rights ' and prlvlleges ,In ~.anada ' In his ,artIcle, "What? Students Have No RIghts

} n Canllda1·. ~a1sh states that student groops throughout Canada have dra~e;d '

bills 01 nghts and are 'worklng to gel them recognized end passed by theIr vsnous

provlnces,5 Many PeOPle believe thet In a dem~rBCY adulls cannot be 8xp8~ed

.' ., ~

liJ.E. Walsh, "What?
. 1979),p.19 .

4R. Magsl~o. ·Students' Rights In' I New Era." The C,n,dl.n Beboo! Eliecut!ye
(November, 1983), p. 3. .



to practice these rlghta In ecnccre.

to use their.~. properly_ unleu as Itu~ents they are given the opportunlty

,
The student iight:s movement may n6w' be unde1Nayin Nevdoundland. During

1985-88 , thel'8 were several studentdemonstrBuons In the P~n~, focusing on

the rlg~ of "OOen18, We. have heard. greatdeal a,bout the rights Ofall ~ude~

The . general purpose ,of, this .iudY was to ', gather information concemlng
.... ' '' ' '. . ~ ' , , , : ', . ' ' .

teacher and studentattltudes toward i tudenl rights In a sample of Integrated high

1".
. '"'\\ ..

4 '

PurPJI"~qf th' ,Stydy

, .' Thl; sludy attempted 10address the -Mllowlngquestlons:'

.. .1. - What 'are the ett'Rudes,~f ~e~c~~rs t~~~ ' student rights? •

2~ . ~.ata~'l~. attlt~~~~of ~tOd~~ ~a,rd· stude~,~gh,ts?,
:3. Do teachflr8ttltudes toward sl~enl rights d iffer from th~e or stu~ents1

',' ,

to an e~ucatlon, partlculariy those wfth special needs . ,It Is .appropriate, ihenlfore, ,

to condu~ research In ·thls area, Such rese;reh may provide _tfiacherll wtlh new

trll ighta and help atudents realize that they do Indeed have rig hts In the educational.
\

aystem. 1t may pro't(lc;!e th", basls , ~or , In,ervlce programs~teach~fS a~d

adm l;,lslrator8~ ) .

; ' , -« , • , . ' " , ' , ''-, '', ' , •

. aencets In Elistll~ Newf.oundland. ' The ~ghts related to the~ following areas ~re

eg'rrJlned:. • ~8d~mlc· freedom; h-ee speech ' and elq:mi,sslon, perso~.1 apPe~lice: and
behaviour,: prlvacy, d~et p~, and reasona~e punishment. ~e ~~dY attempted

10' discover sImilarities and differences between teachers' end students' attitudes

"
toward student rights. I

" ,~



A doctrll'lll"that requires thaI 'au 'persons ,;'be

accord~nC8 ~h proper legal protections, Mo

. 1/
• DtflnUlon\ij Itrm.

To vlol~te ~or break: i~ el(8m~ le, t1~.8

s18l lJ1ory provis lo~.

due p rcceeai

breach:

· corporal'punl$hmenl:

,. :, ' .
attitul;te loward student ri ghts: •

\ .

4. Do teacher attll:udUj t~~ stude nt rights 'II.~ wtth '. x. ;~, ' te aellln;
certlfl cate. school size , Ill s:' the comphltlon or non-eomp letlon 01 •
Jlnlverslty courso ln schoo l tlW? •

5. Do !rtudsnt· attitudes toward student rights vary wtth aex,--age, ~reer "
asp irations. s chool slUt. and the comple tion Of nOn-cOmpletlc?"of COMdl,n
lAw 21041

,Based on twenty. ..tw<l ' years ' ie. chl ng exper1~nce' and prellmln~ry pe rianal

· Inle~;'" ~lt" 8eventy.flv. educators. · m~d. up of auperl!1t~~den~•• asslsttnt

superintendents, p":l~rv.mr.in.to~, gui d ance coun88l1~rs, .~ml1)l$tl1llora. -I• • chlrs,

and students. the ~ea~r~ believes Ihil\ teicheri In 8~.lIer high achOoI. are
• I • _ ,

more ~ 8~d supportive 01stude~ right s than tea chers In larger ones. ' To. chere.

~n- sma"er...~Ch~IS have great~.r p!'rSC?nl.LJontact ~~~' . ~'ldiYrdual Itu~entl. II .

could 'also be hypothes lz¢ that Youn~er, b/lglnnlng teachers Ir.e. m~re · wllling to

grant sludents - th~lr rights than are crc er...mere e~e"enced ones : tha~ ' femal. ,

• t~ach,ers are' mOM eagnlzenl of ' and 'more sensitive 10 student rights ,than are male

teaChers; s9d thal the ' teachers' level 01 ~rtlll~t1on h~ .an, lm pact, on tt;~ lr

I '
l -



- ,

<.

,' .

' ..

\.
educat ion rlIa1pracUce:-\ . .. .

In Iocoparantla:

opllon rights:

~ng I l'Iudent the right to • prope r ed~caIlon.

.. in pl.~ oIllle parenL . / ".

. "The contesting 01• matter In c:ourt; • liiwsult.

· 'The ·'.II~ to ~ ....~~ k11he ~~ances· .

' . to"Prevent harm ~ ·Inoi'*.. 1ft~ fcir negligence 'to

· tMlactlOn.bi.;It Is ·~thal ~~Oor- Ioss ·~ctuall'i ·· ' ' .' - . ' . ' - " -.
.mutt~ "- negvgent ~d.

: • . 0, -,. .;"

' .
.' ~~.. refer' 'to the ~;e~r.e ;'i free ~II . and autonomy

o~ :lh! p..~ of _the II~dent,.Ii: acad!t~i~ freed;m.' lnIB

sPeech ~.~.

> .
A~ or"'uonabI. ·~.~

law C!8afed by ' the le gislative ' body of '. country or

provi~C8: f'

, '"~ .~

.~~....t1gh~ wh Ich .~ .Us~.lIi ~xefflsed ...by Paren ts ,on .

· behalf olihe studtnts , • .g. due proceSs, ;r.~on.bIe
t . •. •.. " .

punlshme...



UmbwtJOIl. gf tbI Stydy

The fbllowlng Ire ackn~edg~ asnmltatlona of.~ ~udy:

1. The ,method of data collection. Perceptlord of to!lchers and Iludentll '
" .

were obta ined by me,ns of questionnaires . The use of, questionnaires •" ".' . . '.'
lrilPO!l8S limitations thlt are beydnd th. control of the present InvtI~lg.tor.

The Interpretallon ' of .acl"! QuestIon '~d th.e.CIre with Wt11~h reaponde~ts

answer 91ch quesllon are t.etors whIcH' may not be controlled nor

;
' " .'

Iltetalu,,?,

"

. ..
' I)t l!mb liloo. oHt!! Stydy ,

The following arere~oQnlZed ~ dellm~t1o.nI of ihe study:

1. ThestUdy Is IImitl!ld to ieecbere and students In I,nlagratedhigh .chools.
- . . ' , , ¢ ,

2. ' TheInte'bratadhigh schools selected ~re localed In EaslernNewfoundland. '

3. Onlycerta!nereae ofsludent rtghts ~re'sllrveyed by the qlHlstlonnalre. \,

2. ' Th. q,uestlonnalre, was',ad ministere d to a limited number of teachel'll and

Itude,nts: l s8~p'-erBlher 1h.n' the .totalpor:rulatlon.

3. B~;;'use little' ~earch CO~8mlng Illudent 'rights has teen conducted In

,~~"da. ,the~ jlre ,~ basEl\,:,~or ~~parlsonl\(cep\ WI;h ,U~lled 'Stat~,

ma~ured In • study ofthis typO. ,

, . .
!I, JIr~~ ,01the fitetature relal~ to stucient rightsIs provld~.

..

'\ Qrganlutlon of tb. lb••I, . ' )

Thi$ , Introductory Chaplet has provided the beckground to the study, atated

• tha ~urpose, PQsl!!~ lo~e ,re'-Blrch ,questions" provided,the: n~"aty, d~'finitlon of

iermS. a~~ , icknpwfe~ged ' tbe ' IImltatklns.-end , d~ilmltatlons of .the study. tn Cbapter



Chapter til preae:nb th.; ~hodology US~ j~ th~ . e::Ond.uq ~. ItMI ~~e8fCh.
while CIlaptor rJ pres ents the f1ndlnlJS of !he. study. The" final c~.r PfOYkI~~

IUmrilaryof the thea ls, lde'ntffht l majo r COtIclU$I~na, and mik e recomm~ndatlons

forthe futu... :

1 .
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CH/PTER II. . . \
REVIEW OF RELATEDLITERATURE

·,L ·
When a~dmsll'lg thi rtg~ 01 sJdenb. It .. helpful to ' g~ .them ~
. . . \ , - .

....rIous ca:~g~~._ ,O ne ~ eat.gC?~ Is ~If"" rights . ~ option rights.

_. The domlnant}.~: In, welfare r1g~\ ' b equality. ~lI.)n ~ ..r1ghts It Is .

lrHd om . •~etfare ~.~~ ~Ich . a,. .US1allY ~l(~~ed ~ ,pare nb ,on' "?" of

~ents: llene rall1 1oclu ll8 ~.llty r1llhtsr r the .rlght to~durel .dUD. proce ss, ~ .

lie a n d 'security, irK! . reuo~abl. punb h.rt:'ent. .lhese are Ihe rtghts~h" wh ICh
,h. C""d;on e~'lon.;"ne h.......l·~os' co"emed. pPt,;, ""h~ .;..

. :. .,' . " I'. ' ... . . :
been . d efined to lrlcIude the ,~ght to '~de_1IC 1r~~dO~' tree .'P:Opch I~d llKp~sa,~;

' reUll lon end ass oc1ltlon, lind peaceful ass embly. For' the purposes of Ihl5. .hidy,

.~;.. student~~hts heve - been " eBle~~ as ~~: .~ right lo - '~.mlc· -
... ' . - \ 1 . p' " I .

1rHdom, free speech &r!d upresslon. pe rsoMl appi.... rtee and behev!9u', priyacy,

doe~ end"'~ ..........enl 1:",.. ·"'•••......; ... be ",ed to

b ' ahould . be -not ed !hat the.•erature fevlew contains few reIal:~ atud~S.

In fact, wIh the i :cceptlon of Magslno'$ '~ of Student rights !n N~OUndland

and·Wiscons ln . 1M writer was unable'to identify any 'ielatrct "Ct:.nadl.n studiO$.

lb, 8 19Mto Ap.d,mlc fllldom

Although students Wlf. deml/'ldlng peltlelpatlon In aCidemle Itll lra in the

.: United SI1I8S an d Cinada during thitate s ixt ies .~ .....entles . littlewu accomplis hed

In this 'feL~ .. However. the membersr } 'iteToronto Board of Ed~1on fe.1t that

. ' . ' '. ..' . . . . ' . " ' ...

' . ,"-:
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5.

B.

, VII. ~ ' ~~raesThi rig'hl to :"ttendl , and~l:' ' ~'dll lo r,
~ourslla . at " 'cho~ ; other "than 't he one "al .
whl.chthey ,e re eo,?led, W-va:cancles~~lsl; . '

(b) The ,right. 10' transfe r to ihe -school wtlltre- the .
CoLne of the!fcho lce ls available: . .

(e) The right to'request newcou rsu In the school .

ld)' ~ right to ~end ~I :cix..rses aud, as
.' Engbh u. Second langUage. Special Educat ion,

th lrd-WaglM.g41 course.s, and Ffench programs.
' . I ' ." ~

.S~ ~Mve ' tho right to ~p.te In the
dedalon-rNklng process as they' form personal
8 4 UC1tlonai ' gO' ls, 'e1ec;,t.. courses• ."d plan
t~1r us. 01~uled IUId u nschedu led hme.

. Students hhe ihe right to comment on tne .
gOunll content and method oItlJliehlng of e ach -
coulle 1., which they are en rolled at Ihe end

~ eaU! a~I~_, , · . :. « . '
All , tooenll hIVe the right ' 10 be InJonned of
a ll, mallve schools, course and prog ram opllo ns
avan, ble to the m,' . . . : ' .

!T0f'0nf0 Bo:.rd of E~~1I0~. 5ti,dA~' 8lgh" on d e"no n:I1b!!!t!fts (December,
t98O), ~· 6-1, '. - -:

' 10

•

IumIn g to take .ncr...rng ,,",uum of~lbllity WII part ~ the ed ucation Of

students In .econdary .1dtooIa. They realized, that~ shOOk! be irwoIved 'In

the CJP!l'~ of the, Khoola,1n~g 'the ~f3eS of '~udy• .-oo In making

d~~ about thelrluW~. t was 6rgued"that'the ~thf skJde+'I~

In the dedaIon-maklng-~ ttl. better ttMtY will ~ preparedlor. the I¥e$ they

will ".d ilfte' leavinG~ They believed IMl:~ should also hIVe the

• right , to- pursue P"OQrIfI\S . ulted to.~ Incl~' ~-.mt . aspirations. Wit h·

thI. In' mi nd. ItHi T~O Board of Educat~n' d_ loped: in 1980: . ·boo.eklt entitled

StupON Rlgbl5 l ,n'd B';IQ ODlIlhlIDI'!J , ~lch staies that " lude nb h~. th e fol1~ng

"".doma: .: '

.'



The Newfound land .T~achers· ~t1on's Pgllcy 9". St,,~,n.i algh" and

~statas:

~ Gene,. ,

(bJ ,AII studentt~~the~~~
Z_~~===Ugh clUlroom

(C~', student. shoUld hlY8't~ oppottUnlly' to ...
pa~lIIln .nonnaJ auricular Il)d co-eurr\Q.llar
~MtleI.7 , • . . .. . .

~ ' . - ~ . .
Most canadian provinces have p~ed for' "llCIuslon 01Iluden ts from renglous

cou ISes If ' the pa;"nls II! wish. · BeCAuse . Newfoun dland schbols ' are unde r

·denomlnatlo nai control; tha pOSlllbUltv of this brlllched ~eiKtom 'eve-;· reIChl~"':

~urt Is · rat~er ;~mote . If parents d~ not want;' th"I; child 10 Itud~ ~1;~ lon

~urSes, then ' lhele studentSWill, gener81~ be ~X~4'~ fJ'om~e renglOn- ~l a';~ b.,
. a I~n!r from the paren ts. . Section 64 of lb.' Scb~9" Act (R.~.N .,. 1970 (hereafter

refe~·to~~,stales: ·
. . , . .. .

. No person ·, hall, In any college or---schcIoI aided by money g ranted under
. this A ct. .lmpa rt 10 any Child attending It any reIJglous In' lnlctlon

whlch may be obteded to, In wrttlng, by the pllrent or guard ian 01 thal
chlkt ll

. • _

This '.issue 01 ex~mptlon .lrom a achool Illbject a~ In QIAb:n1 v. Lu

Comm l!jSft lfflS !fEmIA' tift !A ~9!Jndl'rt (1 957)~ ONIbot wti' a ~ehoYah'a WItness

. wh l)Stl dd ld ren ~.re being required ·to ~8nd . relig ious d asses In a Catholk: achDDt

In Quebec and w:!P ellP8lfed lor'~ to d o 10. ~ court sgreltd .th8l the

,pare nts ~ad the right to have their c~lldren el(c lude;d.~m !tie re ligIOus) "st ructlon

and the a~~1 board had no right to exclude the chlldr,," from school.

7N~wfoundl\iiAT;~~~~~I ' Msper,Uon, ·Polley on ~lude nl Righ ts I nd
Responslb11t1IElS,· lNonrfnber, 197 5) , p. 96. .

, 'N~!lndl.nd ~Q9!1 Ad -IR.S.N,) 1970~ Section 64, p. 0I0:

11 '.
;," , ...

~i;;~;'.i}~SiiJ";i~:;'.";;'i'" .. ..~ .



~~nt8 who \,BV$opted for .hom_natructJon~~ reee~ court support In

CU8I where .c!~~n~authorities have f~led 10 prove .that such Instruction is

nol commensurate with what Ie offered In lChooi. In a recent NeYAoundland case.

B. v. ISlnd. (19B4)l the court was asked 10 ? ecI de wtMlther I supe rintende nt could

• refuse IPPll catlo.n for IKIme ln5tructlon where Gmclent l~struCtion was provided.

simply on the ground ~at It was .nol equivalent to the school program. ~e

accused '.-the r, . Paul KInd, who was a qualified le~chtlr, taught his ten-yelll'-old

L,'daughi.r, Deborah KInd; at home using a ·program obtl;l~ed from Ihe ManllOba.l

Department of Education. In that case, the superlnt endent refus$d approyal for . "
, ,

home 'lnstructlon pn tti, b4sls . of hls appirent .disapproval of home educallon: He

CiPPoaild',homa ,education be~ui8 It lacked the s.odel ·aspects of the public sch~DI.

Tbefalhe( was char g'ed with ' negredln~ ,his dau ghter under Sectlon' ~ 1(1 l 01 the

sc;hlio, AttOndoOco Ad. -TheNllWfoundl8n:rJ PrOvIncial Co~rt con victed ' h'I~- on_the .--'-",

ground that ne lacked the sujJerintericenl's approval, ~e lather appealed. The

Newfoundland Dlstrt~t' Court allowed' the' appeal and acqb~ed the father. .The

• ~Ull held thst the auperl.ntendent's hould have' app~1tthe gjrt' s lI; me InsllUCtlon.

because she wu receiving ~clent InSttucllon al berne and the lade of tne social

as~ _at publIc ~chool and _of exact -equ.lvalency of program were Irrelevant.

The 'Court also cOnduded thlll the conferring upon the superinlllOdent· of an
, .

absolute and unfalt~red dlscret~n , to relose approval of home educatlon d8p~

, the pil!8nt ~f Ihe rlgll l 10 a fair hearing and violated the ' prinCiples of fundamenial

' )U' IIce, ' ... (,

Ellorts aren~ being made to provide ad equate education ,lor an and to let ·

each Illudent'.· poten ll. ' be ~eveloPed to its·m aximum. If .dequ.~e edu cation Is

not p~ded,- !~hoor officials,may be sued .for denyi ng a stud ent's rlght in th:S

reg ard, ~IS : c.um'"t~ kn~. as ~ctl~. While r'!0 edl2CilJonal

. 12 ~¥ " • L

\

'.-' ;



rnalpr.etIce cla Ims l\avqA! yet been mlde In Can4d.. there h8\o'I bee n I number of .
-.-/' ..

unslJccessfuI s~1ts In t he United $tates. J::lll!lm.ao y, Bg l I'd q! Ed"r " ao pi NllW

Xm:!!: '<'9 78) Is I Iraglc: lI ust raUon at the Import. nce 01 CWTe dly classifying

·stude nts. ,A child 01norrnIiI Int.PJge nce was &Iaced In I clasS tor Ihe~entllly '\.. .
reta~ed because tIIs periarmance on the Stanfo rd-8lnet :~Dlgence lest showed

him to hew an La. of 74. H4lt wouIcI h llVe bee n placed In • reg ullt class I his .

~ had been ~ ~~ higher. Ewm ~hough the, psychologist recomrnende~:i" fh8I••

his Inte rngence be nt-eYlluated In two yellS, he ~iayed In the class .for ~!ard&d

children lor ereve n yel~ without bel~g retested.

The child's ni?tl'ie r: a slng l~ parent, was-never Infom1ed .oI her aon's place ment

In . a class for the menI ally retardad. ~e mother' discovered th at her son' had

,be.~n ~lsdaSSlfi~d whe~ lie was te~te~ ~t ~ge ~!.enteen. The &ou~: .'?00cluded ./ , . -r:

:--thl l II \OIoUld. onl y Inte rvene In scho?l mana lileme~1 In extreme cases, and stated .

that the cou rt~ w~ nor the proper ' Orum In wh ich to lSSass t he adequacy'.of

student placeme nt

i
' The 819M to fI I! Sp'Kh .nd i ! PI'" 'O" -

. riler5 In the United State~ and Ca nade " ve deb.t ed~er or noI schools

t ...~. sl ,donIs' _ ,nIty to ...~ ~ .ctlen. Thl. "" m~ . .. .
e!p resse d quite c1e.rIY by the United-Stlltes S~eme Court: "'Ill::.

The ~assn:ionr Is ~~lar1y '!he ·~ITtI&tpIace of Ide~.. . ' Thenation 's
future depends upon lea de rt Iralned throug h wide eilposure 10 that
robust exchange 01 Ideas which dlscoveis "trut h out of • mullltude of
to ngues · ' " ther] th . n throu gh.• ny kind of eut~orltatlve $eleetlo.rr;;~

. Freedom of speech In Cane d. Is mu ch mor e limIted or restr icted then what

lis ·no~all~ pe~ltled In the ~nhed States. It'seem s Ihat t~an lile ~ay·~ Sl~w ~~

. - ; Cited In A W. Mackay; EdyeMon Law In CnOfld n (for~nto: E!"o od-Montgomery
PU~lIcallon5 Umlted,.'9f4I, p. ~O, . '
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..

f . :
coming-.'0 Canada wt1efe 'Iuch Issues are usually pttled Ill: the ach?O~ bo!rd level. "

However, tt,e IlnW v, Pft!' Mo!n", Indtpftodent CommODity Sctioot DIstr1ct case In

lhi UnltftdStatei during 1969 may be an example of wtlat~ 'may ellP8d In Canada.

IlnIw p~ded the landm8~ case where students organlzed'thetnseIYB$ £0

proteat . an Impotta~ ••lasue. Five students wore black arm bandS 10 school to

protest 'the Vietnam War.1> the students. were suspended irom school. . In this

cue, the United States Supreme Court lipped the bal8n~ In favOur of the s1udents.

It ruled that, sChool ofIlcl.r. acted 'Mftawfullyhf stopping s1ud~nts from wearlog

black arm bands to school to protest the ~ar. Stating thai students do not shad

their constitutional ' rt gh~io freedom of speech or expression at the schoolhouse

gale, the Court sa id:

School officials 'do not ptsse~ absolute authority OYerSI~dents. ,_SI~enIS
"In schOol u well llS out of school .re 'persons' under' our Constitution.
They-are pO,sslssed offundamenl81righl$~lch the State must ,respect':'••ln

" the .enc~ ' of a specific" showing of constituti onally valid rea.sons to
' regulate their speech. students are entitled to freedom of 8JlPresslon of
Jhelrvlews.l~ .. ,. . .' . . ' .., ' " . "

The opInion of th~ Supreme Qaurt, del~d by Mr. Jusllce Fortas, was .M

effOrt to bll~nce iIle rights of students" lo freedom of ; xpresslon 'wlth the ' "dqhts ' '.~

of t~~ school ~lU'd to malnialn o~e~ and d!SC1;lIne. and to ensure ·that ,~here be-- -. . '. - ," " .) ..." , \,
no,lsruPllon 01a¢1oolaetlvltles.,·< ~t;·

Prior 10 the .~ decIsion. students Were not ' recognized , as having the

Arst' Amel'ldmanl right of freedom of speech. Thus , the I1rJM! case ushered 10 S

,nlilw .ria·of " atud~n; ' r1ghb In th~ United States: : ,SiJrely, no ' gre~,ter wat~rshed .~ ""

cas. ·~ld' be ;"'~g~ned I~ the , field of sc"h~ 18'; ·th~n;I1Dlw. 'whIch 'complet ely

changed stude~ts 'from 'objects of public dl~lon to persons "ln their own"right.

~ . . .
IOClted In R. Msgslno. ·Student 'RlghU In Canida: NonsenSe Upon Stilts?"'

. ~~!~~~ ~g~:~cat~0~~'~9;~~ p~~~!gn,' Iisugs (Toronto: Th.e· Ontarlo..' lnstltule
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