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’ The major purpose of this study was to examine téacher and student fttitudes - iy
toward studanl rights in selected Integrated hlnh schiools in Emem Nm.ﬂo ndland.

L Tmne attitudes were lnnlyzed for_both teachers and sludonh by wmpntlno and « 4

comparing the- means for nch Itcm. area, and for the tota questionnalre. T-tests

' . were used to make these oun\;:;:m"s. The study's secondary p:;rpou was to

o . analyze teacher mhude;s in"relation to Various demographic vmihles “such gs sex, W

age, teaching l:anlﬂute, ;ehnol slzo. and the complmlnn or non—wmp!a\lon of a
university course In. schnol Iaw. The ltmudas 01 smdema anmlled ln Lwela I II.
and. Ill were also. nnslyzed in rellllnn to demonruphh “varlables such as sex,. aa,e.

cnraar xplmlons‘ mhcol ulm. and.the complallon or. non-complellon “of Clnldlnn R

Law §1m., Data for this secondary purposa were gnulyud by multiple mgresalon,
using the SPSS paciage. !

Il;nluvmnllcn was oollected throngh a aendaslgned ‘qussﬂnmulro admlnls{sud P

] to two hundred and twenty teachers and nlnu hundred Lwels l I, lnd Il “students

’ n rsglonal and central high schools durlng Octobsr. 1987. Tha n was

ﬂsslgnad spsclm:ally for teuohers and nudams and locussd on specific aspem of !

o . student. rights.  Of pmlculnr concem in \hls sludy were laacher And nudenl

\
- attitudes toward acaden\lc ﬁuadom, free speech and axpresalon. personal uppenrnnce

y and behuvlour. prlvlcy, and-1 muonnbla punlshmem : : P e

5 w Ths mulysls M these dm revealed that In u-- drea’ of . academic lmadem

i 'lhs(a wls a dmeranoo between the sititudes of lnchor and ,ﬂudanl uspnndenu

A I.nrns mnlomy of 1he studeMs cln|med ‘they should be entitled” (o these rights,

but.only a small paroem-qe “of me tuchm !al‘ that way Acluallv. |e-cheu

showud least support for mls p-rllculu lrsm Only slightly more thm hnll of the 3
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students should, indeed, have the rights'to-ptivacy. nhwmmmm
Muwmmumdmbm Slmmy‘mmlhrﬁyolm
gmwmmmm-mdu-wwdwm In the
“area of uuouhlo punhhm-m, there vm little " dnlurau bﬁwnn the attitudes

“of laldwn lnd students,. Mtﬁ ‘both gmu ndunlnn mm rights. It lbonld be |’

polmd out lh.l this wn the. dmes( Irg rnm-m‘ qunn the two gmupa

An unalysis. of the total attitude " score vévul-d that mi,ml.]orny .of both lucher
md - student rnpnndonu..qrnd or a!mnnly ,Igmaduvmh,‘ granting nudemx_ their
ights, - Vg = '

Mmmumwmﬂmmmmnmuwmw

mwmmmmgmrnuqmmmmumwmm .

Somishr ana-the: ol atitids score, was e Age was e swongest dor "

uhmﬂnhinndlﬂummhmmbrhmdwsonﬂwm

and behavior. anmmm-wummm
WMMMWWmdMM«n ktherused_.:

" teachers  tended to beless supportive of giving' students gbh‘u- in this particular

drea; The stully-also showed that females were more in favour of student fights '

“than males. . ¥ 5 . } -

" For students,’ sex was m. nnly ahﬂsnmlly -lunlﬂant cumdbuwr to sludsn!
mhudu for the 'mu of mdaﬂ\lc freedom. and due process, School alx. was the -
major cemrlbwlor to the'variance for the area of free speech lnd_m‘zmskm. and

Vi g - feeig
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atud-nhhrﬂumndummlcmmn lrumoehu\dmwlon.plmnll
) wpa‘rum ,mi behaviour, and due process, as el as o the mw attitude score,

o - For the o\h.ﬂwoln!lx. pﬂvlwmdnmnlbll pul[llhﬂ!lmwflﬂl!lnu botwun :
! \hﬁ-mmmwnnmﬁuﬂh For ‘Students, there. was an. inverse
. mmmummmamwwmw(
: mmmmmmnwnwmwm
- scom.” mhmmwmmmm%u should
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. . THE PROBLEM ' .
LI ~ L
‘ = ; ot
- Introduetion * { ’
The concept of students' rights hus not been w‘ell devel d In cunld
School auythorities hgve avoided any references to stur rigma

regulations or policy' manuals. I students had been mentioned at all In
such policy statements, it would have been under the heading of “"duties” .
rather than rights. - There 'also have been few Canadjan court cases
dealing with students' rights. Thls is in keeping with' the Canadian
tendency to_resolve s at the rathér than
the judicidl level. Fudhan‘nml. lham hn been little scholarfy. comment
on students’ rights In ‘Canada, -and what writing ithete is has been
recent and not optlmlsllc,nboul a real recognition of smdanls' dths of
free choice.

" The traditional view of children was that-they were the property ar possession ~

of parents. In the schaol Setling, educators were ‘considered fo be [n loco parentls,

in -place of the parent, where parents delegated their authority over the
teachers and administrators. Teachers could order or forbid students to do differant
tagks, &5 would ressonable and prident ‘parents.” As early as 1865; Chlef Justice

Cockbum explained, as..follows, how a teacher was’ to behave with respect to the
child: B s .
—
"Now, as to this, | have to tell you, that the authority of the * school-
master ‘Is, while it exists, the -same as that of the parent. A parent,
when he places his child with a school-master, delegates to him all .his "
own authority as far as Is necessary for the welfare of the child.2

The in_loco parentis p’ﬂnclple has Imposed upon teachers gnd ndmlnlslmors
not only the duty of caring for’ lhalr students and guiding themas, reasonable
parents would do, but algé the right to control, icorveet. and discipline stidents.

| .

_ TAW." Macka Enuuﬂnu_m_ﬁgnma (Toronto: Emond-’Mo'nl‘aomery“
Publications Limited, 1984), p. 293. . o O T . .
ZGited ‘in M. Panry,*Canadian Charter of Rights am:‘ Froedoms, 1982 Some

Possible Implications for Teachers and Sludantg;Mlmaouuphog (January, 1983), p.




As a-fesult of the ln_lm_nmmli’-pﬂnobls. studehts -have been .éoo@ad .
fow rights other than those of children. Courts- have upheld the ights of schools
to cantrol lludar;t -ppnr-nﬁ and dress,,stident behaviour, studom\pnbumlons.
end evén' student privacy. In the following statoffant, Manley-Casimi points out
the predicament of the student i the schoo! setting Betore  the_entrenchment of

the mm.czmmmmmnam (hereatter referred to as the Charten):

|n Cll’lldl, thé rugulnlon of student condict and the making of rules
and regulations falls within the puriiew of school boards and their
officers. Since the Canadian Bill of Rights lacks constitutional force,
recourse to its provisions Is pointless;” so. the Canadian s!udenl is
totally dnpcudanl on the discretion of focal school authorities.

“In Canada, there has been vsly little in puwlnclal ahlutuly law to protect
lhs rights of nludlnu For mmpla. only one section’ of The Schools Act (RSN.),
1970, danls Wllh student rights.” Section 84 glvas the parents the right to appeal

u?!ha Mlnlalnr a dadslor\_ of mu!slum There was no conistitutional prnlecﬂan of
student rights., prhr w 1952 . v !

There are increasing signs that The. status of fhe‘ student ‘Is\emng(ng.
‘Student rights Issues have been increasingly examined In recent years. News media
and professional publications have dealt with' the subject In great detail. Cc;nsqqupmly‘
a new awareness- of such db‘hh‘ has Sevslopgd. This new awareness Ms. enticed
parents, alu(er;ts, and aduumr‘s alike to bring controversial .lssuaa to“the .courts.
As a resilt, landmark decisions have been rendered which help ‘resolve ‘sor.ns
prusnl‘l’nd»fmum comiami_. The “entrenchrent of the Charter ln‘ the Cnnldlgn'

Constituln, (1982) hes contrbuted to. the Incresse In Higation.  The Charter

3Cited In AW. Mackay, Education Law In Canada (Tomnlo- Emond-Montnamery
" ——PUTations Limied; 1984), p. 203,




makes' no distinction between children and adults. Terminology used throughdut

the document, such ‘as "every person*, “any person’, and "everyons®, can apply to

students as well.as qdu‘ns’ni;d grant to them lnf right afforded in the land. This .v .
being the \9&!6. the Charter may have- far-reaching implications for the lsaiuﬁu!

student rights in c-r;adlan.achonls. Magsino states that: * et

Section 15 of the Chun}r specifies that -every Individual is equal under, - =
and has the right to. equal benefit of, the law without discrimination '* £
based on age, lmonn olheu. “Thus it Is nnw possible to view young B
people‘as freedom: under Section
2, such as‘the fnndums of bellef, coﬂaclanoa, *opinion, ~expression;
peaceful assembly, and assoclation. In addition, they may now be

~ " & regarded s vested with various legal rights usually enjoyed . by adults <
only, such as the right to fundamental Justice or*due process, to security
agalnst unreasonable search and aolmla’\u protéction agalnst cruel and p ;
unusual punlshmem.‘ . ; T \

\
éuntlnu students lhelr rights may require many changes in our educmanal

system. - Administrators and teachers will havé to respec the -rights of students. &

\lenx will huva to be pllced on the authority of administrators and clmlonm

la?cn;g conceming mnny administrative decisions such as student conduct, dfﬂas,

privacy, due process\ ‘Under such a system, students will .have to ‘be Involved i %

In making decisions l.bout their school ‘and their lives. 2

It is interesting to ﬁ""" that me;npu have been- made to lom;ll:a student
rights” and 'pdvllogesl “in gunudm In his mlcla‘, “What? Students Have Nn Rights
in Canada?', ‘Waish states that student groups throughout Canada have drafted:
bills of rights Ill’d are 'working to get them recognized and passed by their various

provinces® Many people believe that in a democracy adults cannot be expécled -

“R. Magsino, "Students' Rights In'a New_ Era* The Cansdlan School Executive
(Nmember. 1983), p. 3. e

SJE. Walsh, "What?  Students Hm No Nlnhla in Cnnadn?' umm\(ﬁll, E R
1979), p. 19. X ’




fo use thelr ﬁsmma properly unless as students they are given the opportunity
- to practice these rights In schools. ‘ . v
» The student fights: movement may ndw be undeway in Newfoundiand. ' During ~
1985-86, there were seversl student demonsirations In the Province, focusing on
the rights of students. We have heil  great deal sbout the rights of al students
v fo an oducation, paricularly those wih special needs. 1 is_appropriate, hersfor,
to condum research in ‘this area. Such murch may pmvldu teachers with new .
Insights and help students mlllzle that they do Indaad have rights in !he educational. i
&= system. It may provide lhq basis for Ingervice programs for tnch.ers and
adminlstrators, ’ ’ s j )
4 ¥ . ST L

Tnl nonarll purpose ol this nudy was to gather Inlormlhon mneemlng

e tnchar md atudanl nlﬂtudas toward student fights In & samplu of Integrated hlgh

. schools. In' lern NMnundIlnd. The 'rights related ln the, lolluwlng ‘areas wnra

examined:. lcudamlcvfmado,l‘v\. free speech’ and expression, personal appedrarice and
s behaviour; privacy, due' process, and reasonble punishment. The study attempted
to' discover similerles and differences between teachers' ,and students’ sttitudes

: 4

toward student rights. L X - 4

‘I’hl: sludy -nomptod to address the lelnu quesllnns-

& X Whul are lhe nnnudos of teachers towuvd stndont rights?

2. What lre the numdn\of students Iownd mudam rlghts'l

3. Do teacher attitudes toward student rights differ from those of students?




4. Do teacher aftitudes/ toward student rights vary with sex, lol.\hlohln.n
certificate, school size, and the mmplmlm or nen-eumplellon of a
universtty course In school law? ~ .

5. Do Student attitudes towaid student rights vary with sex, af cluav
aspirations, schoal size, and the eumplmlon or nnn—emnplsﬂnn of Canadlan
Law 21047

Based on man&vtwo'ya-rs' teaching oxuer!aneo‘ énd mallm!mly personal

" Inter ws w!th seventy-five -ducu!ors. made up of uuporinlundcnh. assistant

program guldlnu dmini lnd\-n.
and students, the lssenmher believes that teachers In umnllar high schools are
more aware and supportive of skudam rights than teachers Ir| larger ones. * Tnchars

In smaller, .schools have greater pejsonql’onllct \_Mlh Individual students. It

.oﬂuld‘nlsa be hypotheslzed that Mger. bnglnnlnn !aloh’an are. more- willing m.
grant mudents mslr rights than are older, more ‘ expetienced ones, !hal female*

. lsuchera are. mowe eognlurﬂ of and more sensitive lu student rights than are mnle

(euchars. apd that the teachers' level of urtmcullon has .an_impact. on thelr

attud toward student. righs. o 5 Ol
. v - -
Definition éf Terms'
breach: R To violate or break;. for example, the bresking of &
« < statutory provision, Yo 5
* corporal punishment: - Punishment Inflicted directly'on the body, e.g. strapping.
e
due process: A doctiine that requires  that “all”persons be fipated-in

", accordance with proper legal protections: Most of these

grotections are procedural in nature, and typlcglly” include




In loco parentis:

Itigation:

. option rights:

“welars:rghts:

)

" maker.

& Thuc r-!'r to the mrclu ni free wlll lnd monamy

the right to a fair hearing before an unbiased decision-

Dﬂwhul;ammnmwnprnpormm.

In pln& of the parent. o & I /

meomwhg'ohmmrlneouﬂ;ﬂ!wsult

mmmmmmhum
bpv-v-nhumh-wmur In. order for mﬁgonub

pMnuwmm.mum

-

on cm pm of the swdem,k mdomlc freedom, free
Ip"ﬁ’l and, upnnloﬂ

Acareful of reasonsble ‘parent.

Law creafed by the legislative body of ‘a country or

Thm rights which are umny exercised_by pmnu on -

,bohm ol lln students, e.g. due process, nnonnhh




g = The fbllowing are acknowledged as limitations of the study:

1. The method of data collection. Perceptions of teachers and students

Imposes limitations that are beydnd the control of the present Invéstigaitor.

The interpretation of each question and lh_sl care with which respondents
answer esch qQuestion are factors whicht may not be controlled nor
measured In a study of this type.. )

2. - The questionnaire was ‘administered to a limited number of teachers ln‘d
students: n‘ulu;ue rather than the total po?ulatlon. “

3. Bauuwe litle* research conteming student rights has heen conducted In

. ,Canada, there are fow Basa}, for gnmpmson.‘a;éoepi wih United States

' . muwlum. & : .

The following are recognized as dlmitations of the study: L

1. The study Is limited to teachers and students In Integrated hlizh schools.

3.. Only certain areas of student rights were'surveyed by the questionnalre.

This Introductory chapw hn provided the baekqmund to the aludy. amled

. the purpose, pqssd soma reulrch questions, pmvlded (ha nqauuy dullnmon M

¥ o (erms, lnd "the limitaitic d of »lhe study. In Ch-plur

ILa rqupw of the kiterature related:to student rights is provided.

were obtained by ma;ng,d questionnaires. The use ofi questionnaires '

2... The Infebrated high schools selscted weis located In Eastem Newloundland. -

s v iR

S




Chapter Il presents the methodology used In the  conduct of.the research, 5

while Chapter IV presents the findings of the. study. The final chapter prvvldy‘a_ X

‘summary of the thesis, Identifies major and make

- for the future.”




o CHAPTER I s
mswdna.‘xr:nm!uwne ' i -

g - T T
'w-&dmﬁmmmdw it Is helpful to” group them into Y
1 various caiegories. One: such categorization is wéflare rights o ption rights.
» sis in weltare rights is equalty, while In option-rights 1t Is
freedom. ‘WB.".IIB vﬂdchnnsulny sxmdud b/pnnmsonbahnllof

students/ generally Inclua -qu.my tights, and the fight to procedural due process,

life and ncumy. lnd ressonable punishment. These are the right:‘wﬁh " which a
\
the c-mdlnn eduullnml mna has beo most t:om:omadv Option. r@m: hm

boen_ defined to Include the right to acadenic frsedom, free spepch and expression, , '

“rliion and assgton, ind poscell assembly. For'the purposes of thia. stidy,
; sedly.. #

m. student rights have been 'wagcr(;ad as lo!lm}'u: the right to mdﬂmlc
freedom, free speech and expression, personal appearance md. behaviour, r‘aﬂva.

s+ .7+ duw process, and . This 1 will be used to
mmmmm-mdmmmu
nmumumummmmmmm
mmmmmdmsmdmnmmmmm
mwwwn,mmmu@mmmwmymcm-nmmn

The Mnyslw study will be reviewed in wma detail near the end of this chapter.

. ¢ wi i - The Right to Academic Freedom
Although studonts were domanding participation In academic affairs in the

"+ United Stlos and Ganada during the e sixts and soventies, itle wes accomplahed o

. . in this llll. Hovmur. the members ‘ol Ihe Teroma Board of Eduuﬂon felt that




R d mammmumuwlwmmdmmu

i oo d * _ students in secondary schiools. Mmmm.wmmummm
mmammmmn-mdmmmm. : /
_ decisions sbout their future. nmwmmmﬁw /
- In the decision-making process, the' better they will be prepared fo. the fives they .
mmmmvmm Thay_ believed that students should also have the )
L ~mbpuuummwmmmmmm—mmm ‘With - ’_

mluhnﬂM.MTormoBoudo!Eduwondmbpod in 1980, .bonldltsmmed
- Stients Rights*and Responsibililes, Mﬂch ﬂms M students hm the fn“wdnu /
fmdamn.

Vi, cnuu
1@ The right to”aitend, .na\s{ulvo crodit “for,
+'  courses,at a schogl: other ‘than the one at |

5, . whll:h |h'ymenm|hd.lfvnandu ox xist; #2 s & P
s, o (b) The right. o' transfer to the school where the “
:  Couse of thei cholca is avallabl; .

* : @ ﬂunummmmwumlnmuﬁw.
: (d) mmmmmlmm as » &

2 suphnmmmmmmhm

.. mmnmbmm
educational ‘goals, select, courses, and plan
dewmduhdmdumdnduhdm

5. Mmmﬂummmmmoﬂma
cdurse content and method of téuching of each - - -
course In which they are enrolled at the end - -
of each ‘'schaol year., -, .

6. All students have the rlgm |vlp: Informed of
. . ‘altemative schools, course and pmgﬁm options
<& : -, avallable to them.S
z 5 : . \
®Toronto BMN of Eﬂuelﬂon- Ehmm_ﬁhma_lnd.ﬂmnnﬂh!lmu (December,
15061). m &7




2. General ’ ® ¥
N ) MMMMNWWM = -
__to develop " individuality through classroom -
~i>responsibilities and programmes. 3

g e, : (cg~mmmnm‘mmm{w» R 7 )
2 Y g ) mlnwwmwu e .
ﬁmcmhwmma@amhrm;bnammmanw;u
courses f*the parents so wish, Because . Newloundiand uehbois'-ra under

denominational nonlrol the possibllity of this breaches lnodom ever ruchln"

4 oourl Is' rather umotu ¥ parents dzz not Awml_(helr child to aludy religlon
cpurns. (hsn'lhue students will generally be nxc_u,s‘ld from |_m religlon rgllu‘o‘! bry
ca Ieﬂf‘r from the b-mnb. Section 64 of The Schools Act (RS.N.), 1970 (hcrn!ler‘
; referred 1o as The Schools Act), states: A o L
Y e . Mo pacson shall In any, college’ or-achool ‘alded by money ranted undor .

* e - this Act, impart to any child aftending It any religious instruction
. which may be objected. to, in writing, by the parent or guardian of that
child:

m_ismumnwm,homum subject arose In Chabot v. Les
¢! dEcoles do la M (1957). Chabot was'a Jehovah's Winess .

whose children were being required to atténd, religious classes in a Catholic school
A : momcmuw.}wmdmmumdum The court agresd that the

plml!ls had the right to have their l:hlldron axclud'd _from the religious instruction

and !hl school board had no right to exclude the children from school. .

Toachers’ “Policy on snuu-m Rights and

n...pmmmm. N.I.A..auumn (Novefnber, 1975), p. 96.
Sewtoundiand Schools Act RSN) 1970, Secton 84, p.40.




Parents who ‘have opted for hom.lnslmdlan‘vn received court support in
casss where educationsl authorties havo falled 1o prove that such Instructon is
not commenurste wih what ls ofered I school. In a recent Newloundland case,
B. v. Kind (1984), the court was asked to d.sclds whether 8 superintendent could
refuse -ppllmlon for home Instruction where efiicient Instruction was prwlded,
simply on lhn ground that it was not equivalent to the school program. The
accussd father,. Paul Kind, who was a qualified teacher, taught his ten-year-old
dlugm;sr, Daborsh Kind, at home using & -program obtsined from the Manioba
. qummsnt of Education. In Ihll caso. the superintendent: refused ﬂpprovu.l for ¢
'hnmo Instruction nn the basis. of his apparont disapproval of home aducallon. He
oppoaed home educition because it lacked the soclal * mpacls of the public schqol.
The father was charged with nonfel;tlng his daughter under Section “11(1) of the

Schol A Ad. ~The d Provinclal Court convicted hlm on the

ground th.! he lacked the auparinlandenln approval. Tv!a father appealed. The
Newfoundland District Court allowed™ the - appeal and unqnll"ad the &m}an The
* court held that the supaﬂntundontsﬁould have " approveg the girl's home instruction .
because she was receiiig eficient indiucion ot oo and the lak of the socal
aspects of public school and .of exact equlvalancy of program were irelevant.

The tourt also cd thet the upon  the e of an

absolute and ‘unfaltered discretion_to refuse approval. of home education anrlvsd
" the parent c.o' the right to a fair hearing and violated the principles of fundamental

Justice. . . . s .

. Eforts are now being made to provide adequate education for all and o let:
a . v
each student's potentlal be developed to its: maximum. [ adequate educstion is

not pl;wldad. :;:hool officials .may be sued lbr denying a student's right ‘In this

. muqﬂ. This Is curently known as Ww While no. eduratiorial
- N ¥ B ) ~ .




m&wuanlmymmwmmmm;mmmm.mwm s

- unsuccessiul sults in the United States.  Hofiman v. Board of Education of New
York (1978) is a tragic of the of correctly -

. ‘students. A child of nomal inteligence. was fSlaced In a class for theementally
retarged because his periormance on the Stanford-Binet - Inteligence test showed 5
him to have an LQ. of 74. He would have been placed In & regular class if his.

. core had been one point higher. Even though the psychologist recommended that _
5 " hs inteligence be re-evalusted In wo years, he auyod in the class for retarded  *
’ children for efGven years wihout being retested. 1 :
The child's mplher. a single parent, was never informed ~01 her son's placement  ~ : i

In.a class for the mentaly retarded. The mother’ discovered that her son’ had

been misclassified when he was tested at age sgmm&an. The écu“- concluded © .~
7% ~S .55

+that it "Would_only intervens In school managementIn exireme cases, and stated 4

that the courtroom was not the proper forum in which to asséss the adequacy of

student placement. . -
B3
. . The Right to Free Speech and Expression
i mmwunnmsmuwc-hmma&odmmmam e

d reduced students’ opportunity to free speech in action. This dildmma was
= . ” efpressed quite clearly by the United- States s:u;mme Court:
. C The classroom is ptw'llur'y the “marketplace of Ideas." ' The nation's
v > - future depends upon leaders trained through wide exposure to that
robust exchange of Ideas which discovers “truth out of a multitude of
tongues™ [rather] than through.any kind of authoritative selection®,
& -Freedom of speech In c’smdl is much moré limited or restricted than what - g

2 [In 'l‘mrmu‘ﬂy. permitted in the United States. It seems that chunon may be slowin -

* “9Cited in A.W. Mackay, Eﬂunde.m_lu.mm (Toronto: Emond-Montgomery =5
Fublll:mlnns Limited, 1954). p- 301, - »




T no ;lsmpunn of school ncnvnln

thé United Gtates during 1989 may, be an example of what we may expect in Canada.

Tinker provided the landmark case where students organized: themselves fo~
protest_an- Important, Issue. Five students wore black am bands to school to
protest the Vietnam War.s The students were suspended from school. In this
case, the United States Supreme Court tipped the balance in favour of the students.

1t ruled that_ school officils acted Mlawfully 17 stopping students from wearing

" black am bands to school to protest the war. Stating that students do not shed

" . )
thelr consihtutional rights ‘fo freedom of speach or expression at the schoolhouse
gate, the Court sald: ; ’ . =

3 ”
School officials do not pﬁmu‘ absolute amhcrﬂy over students. . Students
“In school as well as out of school are ‘persons' under our Constitution.
They'are possessed of fundamental rights which the State must respect....In
- the absence’ of a specific’ showing -of constitutionally -valid reasons to
regulate mnlr speech, sludents are’ entitied to mdnm of expression of
_thelr views.'® E .
The oplnlun of lh. Supreme- Court, delivered by Mr. Justice Fomn, was an
effort to bulmce the rights of studsm.s to fmodom of axpmsslon ‘with lhs dghts'

of the school boud to mllnuln order and dlsclpllne and to ensure -that Rham be

Pror 1o the Tinker decision, students were nof recognized_as having the
First' Amandmsnl right of freedom of speech. Thus. the Tinker case ushered in a
new era of student rights In the United States. - Surely, no” groater watershed

case ‘could be imagined In the_field of sctiool law than Tinker, which completely

«changed students-from ‘objects of public direction to persons In their own right.

'“Cllod in R. Magsino, "Student quhu In Candda: Nonsense Upon Stits?"
(Toronto:  The- Ontario Institute
lnr Studles in Eduullun, 1978), p. 90. 3 bl
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