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“current knowledge of schecl principais in Ncwtoundlund and

“concerning their legal rights and rasponsibilities.

- congerning -xespondents’ ' personal, ‘ professional and

) situational characteristics ‘was also ‘included.

' Te ‘major purpose of this study vai to-assess’ the
Labrador (heregtcer xeferred to n’s" Nawtaundland)

Secondly, it  attempted - to ‘determine if principnls'

Knowledge . of school 1law varied

accnrdinq cartain
pérsonal; profassiei,ai _and. situational - characteristics.

such ‘as ‘age, qander, and ::axﬁiné.' “As a- bi qin tor \:ha_

study, a review of the; J.agal riqhts ana’ xasponsibiliti s’

of". princxpnll in " Yand ‘was

5 Infomatien £or raview was abtained from a numher of:

sources:’ (1) Federal and Provinciu] 's:atu\"as,‘ (2)
Department of* Education and/ lchoal board raqulutions, (3)

Qhe Newfoundland Teachers'. _Assogiation ;'_o_u._gg_gxy_g

Ag_:m;n;, and“{i‘) p:inqlplea es:abluhad Ln case law:
relatmg.t.o education. \

.. Data were \suuected frmn these principals thrnuqh a’
self- developed achool law. quntionnu!.re. Included in tha
development’ process. was validation by, ai@anel of experts
in school law. The questionnah:e was also piloted with a
number. of principals tor !urthar ratinuments. _Thn t;nal y
draft cunsisted of two sac‘bionu with 45 que';ticnqx‘
Sec;iaif A with 30° true-false, and sac:ign B. with (15

multiple-choice. ‘A cﬂecklist"l requesting . information

WA




i bt . 2 e o :
& ) e The questiennaire was mailed to a":andom sa}gple-of

:oo principuls, upresentngmore than” one—hnlr of all:’

als’ in the P ince. . Include e coverin
princip e Province ) g W re {) g

l.stter, 9enera1 ihs”ﬁtuctions for ccmp].eﬂon, and a’self- ‘

ﬂressnd, st:amped envelope. ' Follow-up- ‘procedures were

., taken- to ensure . a maximum numbe; \-a: questinnnaigey (73

‘o - e
percent) were returned. .

Data werd analyzed‘ ch.i.ajtly by rel;ting' the
indapandent vuriableu ca tha dgﬁendent variahles by means
of Pearson . product-moment correlaticn coetﬂcients and
comparinq tham through stepwise mult;pla corralation. = i

The findings from the &tudy 1ndicatad that ptincipals

);naw only bits and piéces’ ubout school law and perhaps not’

. as much as they shbuld know, g).ven the htxgmusness of -

entire sample was
-

5 percem: .o

' Results of tha testing of: the. hypotheses :.ndicated
>that principals' knowleuga o! _schogl law is posi_twely
; correluth with age, _ﬁéach;ng‘;pxparience, school ) size :
(defined by - é?rolme:\:)', 5 Egaﬁﬁinq certi:tit.:ater level,’

Master’s . degree 1n‘Educatimal"A&ministration, cou‘i.'se'(s) i

in lchoal law, in-service trainlng in school law,‘and -

B wo Ty principalship expsriencu. Howevsr, tha most signuicant

contributors to thair knowigdqa of school law ware
Haater'u dngren and level of taaching certificate.

"It is Hoped that- the results of ‘this study will help .
claruy the 1aga; righta and - rasponsibiliues i ot '



principals. ' Fur by

i educa}e tnqnn].vu .in the azu- that are lacking.

% t:h_ié,' principals may become more- “.“'.,“ their level of )

knovledga in'ﬂzil area nnd be prompted to take steps tc.
'

’

The !lndlnql ul this st\uly have llpl(lutloni for pre- .

servicen,: nnd Ln—lnrvic. B by ed ional

1nst1:ntlon5 and by ‘. dmini “ak iati
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It is not, wh’at"‘a lawyer tells
. . me I may do; .

‘But vhat humanity, reason,” and
'I’ ought to do.

. justice tell

Edmund Burke
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CHAPTER I ‘ i

THE PROBLEM

The role of the school principal is in a state of
flux. The principal is often referred to as the "man in
the middle"; the occupant of this positwn- wanders about
like Moses in search of the érupised land. . The proﬁsed

" land which the schbol principal seekvs is represented by
clearly defined rights and responsibilities,’the authority
to fulfil duties and:-responsibilities, and the respect .
deserved .for handling 'a Jjob which has - become one” of thé k
nost d@ifficult and complex fn canadian education. :

There are many reasons why the job of the school
principal ha! become | _so dxfficult. Program specxalists
and teachers within the school building have limited their
.role by assuming more of the tasks once undertaken‘by the
principal. Demands _by the Vpub‘lic‘ for .program
accountability, on the other }’1and‘, haveipreésured the
f:rinclpnl» to regain control.over the‘ma'ny, functions of the ;
“school. '1“he complexity -of the principal’s role has also
been compounded by s\‘:ch developments ‘as: (1) collective
bargaining, (2) student and‘ parer:tf ac‘tiyi;m; (3)
expectations coﬁEérning the role of the school .invsclx;ing
social problems, and (4) the "increased anolvement of che
courts and 1egislatu:es in school affairs. .Gordon (1976)

prcposed that-at some tima‘ or, .anm:hei:Q the principal-must




e

assume six major roles: (1) manager, (2)° ins:ruc\'d. a.

leader, (3) disciplinarian, (4) human ry{‘ios

facilitator, (5) change jagent, and (6) canflit_:t’ m d_iatcr.

While it is unlikelly that the principal will bé required = ; - .

to.assume all of these roles simultaneously,” he/she must

be competent in each role ?u/that he/s) g/can _perform ;
effec:lvely when and if the situatian arises. /

Litigation involving the ‘school has inErc}Hsd

dramatically in recent years. Several factors hAye |
contributed to. this ‘increaéa. including ‘the cuyrent
tendency to sue to recover _danages;. the raccgni\: 'on of

student, parent, and teacher riqhts, and mass media

<influences. The fact that the target of 1awsuits is no .
longer the local ccmmunity school but large incoréorated 2
schools nd faceless ~ 1nsuranca companies has also yelped /
to produde a more 11t1g1ous society. Economic restraints
have also caused the numher cf accidents and ‘the n(lmber of
lawsuits” to increase. School board peraonnel and‘

principals are faced with difficult decisions with respect

to old and defective equipment, .and ché decrease in the

number of 'teachers amongst a sometimes {ncreased

enrollment or increased responsibility.

It is gquite clear that in the future prlncipals must
bfz fully aware of t)'feh: rights and resp/unsibilit{e&» as.
stated in the statutes and in subsidiary legislatién.‘

’l‘héy must be knowledgeable about case Jdaw in areas such as

school discipline, teacher .employmeht and dismissal, and




'legal liabuity ‘for studeﬁt: injixry Such awareness and

understanding can be a tool for/ the .promotion o! studént,
) \

N ‘ teacher, and parent rights. It can also be a catalyst for

positlve refom .

:The Acts which confer legal status in education begin. _ -

~with the Constritution Act,: (1867). Under the Constitution . -
T

Act,. (1867) [formally ' the uﬁm_m_amimgc_t p

- - -(1867)], sova»rsign powers over. education were qiven to the
various. p_\rovmcial 1egislatures. ‘ These po_wgrs were
- cpnveye’d 4n the oéening of -section ‘9.’9‘ of the mf
Act, (1867j, which states: "In and for each province, the

legislaturq may exclusively make laws in relation' to
education" " o ™S ) . .\
when the g_qng;i_;g;ign_&_ was’ preclaimed on April 17,
5 . 1982, it .included mg gg_nggign Charte: ; of R;gh;,g gng
Freedoms.. The Charter € 1 .
democratic rights,  mobility rights, equality ri:'_mts, B

“official 'lan'quaqas “of ' canada " and ‘minority language

! educational rights, and other legal rights. Pr inéipals

nust become astutély aware of those'rights in an effort té

that students, school personnel, and the public are

not denied them. R g . o
'Ha\wing the pnwer to make.luv}is' in relation to

ion, the : land 1egislature has passed The




.S 99 ct, “An Act Respecting the operation n! Schools A
and Colleges in the Province" (1970). Under this Act, °
school * boards have the responsibility f‘(lm operating ‘and

“maintaining’ healthy and- safe .schools in their

jurisdiction. »H,uch‘ of this raspons‘ibxnty 4s further v
del’egated‘to the principals of individual schuols. It 1s s
! pnis(:ipals who must ensure that the school 15 healthy and | 4
: safe. For. axample,.schao; boards have the respgn,sik_;ility

i for the supervision Aof_'séudents in -their schools under

; section 12 ;:t Ms&hgqm Wwhich s‘t;ieé: ’

1‘ . ' ,. .s..every School Board shall ... with respect to ' .
i

every -school' operated “by it, cause sufficient -
fe ¢lassrooms or other rooms -at the school to be °
L 4 made available under - proper supervisinn (1) - for
the _use of students at least fifteen minutes s
before the commencement of each school session, %
- (ii) for the use of uring lunch-h R R
. 'where it is necesgary for studem:s to take their
i & lunch at’ the schl 1} and (iii) for the usé of
j \ students who travel ‘from the school to- their
| homes by bus or other vehicle, until the arrival . ',
of the bus’ or vehicle, .even thouqh ‘the school )
i session has been cancluded. 3 " .
To ‘ensure that this duty may be properly carr. ed out, *

B} . Section I3 of that séme'm further states that:

: Every School Board may ... (i) subject “to fthe & 4
o ap{toval of thé Minister, make ragulat17ns,

es and by-laws ... (ii) providing for |all" | 2
W .things necessary ‘'for or - incidental to |the
, carrying out of its objects- and the exercise and
t performance of its powers and duties.

Since this’ is a_: discretionary power, schgol boards
that fail to exercise it can rely ly on the statutory e =
duties -imposed upon principals.to ensur etfe’ctivé

supervision i5 carried. out. That.is; the/principal’s

legal duties and -x‘aaponsibilitj.as are derive kmainly from




by-\ aws and. regulations regarding supervision of any
duties and responsibilities needed, to Garry out Ehelr
'méndaca as set dow;| iay y principals may
ultimntely become subject ;9 those . duties and

respunsibilities. Hence, the . principal must operate

The Schools Act. l-iowev'er, if ‘school boards elect to adnpt

within the. legal framework of those - formally written

‘regulations,. along with The Schools Act.

Principnls and teachers’ musc also operate. within the e

limits established by the which

specifies that they have the right' to hdminister corporal
punishment on their charges toa degree determined by the
1§w of the, land. _Fuxjthemore, 1". ret':ent years they deral
‘Government has become . mére céynizant, of the’ rights: of

young people ‘within sociei:y. Since the passing of the

-

% ’mwmw‘, the role of principals has become.

semewhat more res:rictiva, espacially in cases relatxve to
privacy and the rlght of ‘students, to a fair hdhrlnq.

Legal duties may also be imposed by the common law.
The Departmant of Educneion, ®school bnards, principals and
other personnel must ~carry -out their’ responsibilxtles
v{':l.thin thr constrainr:s_ of the- common law. For example,
they ‘must - provide a standara, ‘of care equal to that of a

reasonable and prudent parent. i v

. Principals n\ust also adhere. to .the provisions Of the

¢
Collective i " the ndland 4

. Association and the Provincial Government. ' The Collective




3 s . § o . -

Agréement proﬁdes' g\‘xidelinas for teacher employment,
teacher ter'xu:e. ,and teacher dismissal: . These Provisions
. help to define the legal riqhts and . responsibilities ot
1 j principals. Quasi~judic1a1 badies,r such as arb!.trutiun . .
baatds, make ,decisions which. also ‘help defina “the leqal

rights and respcnslbllities of principals. t o _

3 In summary, Newfuundland pringipals must e‘f(erci‘se Ry
their rights and fulfil their responsibilities witnin the‘- S
corifines .of the C_ngg_La_u__&n_sm 1n¢1ud1nq "the , ]

‘v 5
'_L_L.RiQh&L.AnQ_Ermgm_Charte ] = s, the gr.imimngdg..q:
Canada, the mng_q::_gnggm_g, common . 1aw doctrine, m
. Schools® Act and vanous other provincial 1egislaf,ian, é

school” beard by-laws and reégulations, and the QQ]..ISS_LBLQ

Adreement. In order ta do 'this, they. must be aware of:
» o

their ,r—ight's- and -responsibilities.- The -lack -of such———

'informatign may have .serious ande loncjélaséing-"
: 5 - B e g

consequences.

III. Purposes of the Study -
< \ s i #

‘;The mnjbr p;urposé of this stﬁdy is to assess the
current knowledge of :schcol" principals in Ne‘h;fcundland
concerning the.ir" rights and responsibilities.’ More
specifically, this study seeks.to .ansver the tollow’i‘nq

i quest.}on-. ) e 7
1. * What ls the level ‘of knowlédgé of ‘Nawtéundland

school principals ‘in each of tne majnr areas of

school law“




. ey ' c7

2.. Does pﬂncipals' know}edge of schoql law vary ’
according to certain personal, protsssional and
situational charactaristics?

: > 2 L )

IV, . Research Hypof theses -

‘»_ be tested from.the data

leven hypotheses wil

collect:ed ‘tRrough the survey, six stated as r;ull \f P
hypotheses. Ths first five were presented as fonows. '

Hl: Principals in' Newfoundland 1ack -sufficient’
5 “ knowlédge of school’ law concerning their legal
. rights and rssponsibiuties. (Note: 'Su ent
\.is defined as havindi;an overall score on the .
survey of at least 75 percent. The' level of =
sufficient performance was determined by ‘a panel.
of experts in this area who participated in the B
validating of ‘the questionnaire.)

e -~—H2:-- Principals. in. Newfoundland .who- have completed a

Mastér’s degree . in_ Educational ‘Administration-
are more knowledgaabls of their legal rights and
responsibilities .than those. who: have . not
completed 'a Master’s degres in "Educational
4 . Administration. i -

, H3: Principals who have completed uniwversity . -

¥ course(s), in school law possess'a higher ‘level -

- of knowledge concerning their legal rights and -
responsibilities than principals who have not '
.completed such course(s) . o

H4: Principals who have partic1pated in in—sarvice
 training (at "least .a half-day workshop) in’

. ‘school law possess a higher ‘level of knowledge
concerning  their. legal ‘rights _and

3 responsibilities than those who have not so
R participated. ”

<

H5:. The gx‘sa\:er the number of years of prihcipalship
experience, 'the higher the principals’/ level of.
knowledge of school law concerning thexr legal
rights and rssponsibilities.




. . The stuﬂy will further’ ‘test six null hypotheses.
|-

These, include the f(?r}ewlng' Y
|

a © Hol:. 'l'here is no s).gniﬂcu‘nt correlation between
. | principals’/ age and principals’ knowledge
& of their legal rights\ and respansibilities.

principals’ gende and ‘prindipals’
. knowledge of their legal rights ‘and:.
responsibrlities. |

\ HOZ] Thgre is'no siqnlfxcant correlation between

HO3: Thate is no significaqt ccrrelation between
< the number' ‘of . years in the teaching
- " profession ‘and prim:‘n als’ knowledge of
. ‘their legal riqhts and\ raapcnsibilities.

. . HO4: Theré is no siqnificnn correlation between
principals’ administration -level ‘and 4
principals’ -knowledge of their leqal riqhts

- and responsibilities.

HOS: There is ' no signitican€ "cnrzelatlon between
5 principals’ school |size- (defined by
5% enrolment of students). and principals’
Vs knowledge. of their |legal rights and

. .-responsibilities. | , .

HO6: There is no sanificant*correlation between

. principals’ teaching certificate level and

principals’ knowledge ot their legal rights
'ﬁand responsibilities. } J

v. ﬂsnmmu.gt_ths_m
TR It is hoped that the results c£ this study will help
2 clarify the mrrrent status regarding the xegal r&ghts and

respcnsxbxliues of principals‘ By participating in .a

survey: such as this, principals will become aware of their

level of hqowleaqe and be prempced “to take steps to

educate themselves in" the areas that  are 1ack1ng.

Furthemore, thﬁ Department of Education, should ttnd the

.. - E s




information valuable when revisibns are made to The
Schools Act (1970).

This study should also be usétul to the Department';:t
E;lucational Administration at Memorial Umversity of
N_ewtoundland in evaluatinq its Educational Adminxstration .
'pro.gram. 5ch001 boards should fipd,t}yle results benef:.c_:.a_l
in developing in-service programs fqr p.z'incip'éls. Ix:‘
“addition, an:incr@bsed‘awareness of their -legal rights and
s r‘éspoﬁsibilities will help make ~principals themselves .
bettér equipped to. perform their’ leadership role in
educaticn. g . ) 4 3

vI. L‘imi_:g;ig‘us of the Study

There aré 'a number ué limitation; of the present
study. While a plan was developed for the administration’
6f the questionnaire, informal discu§s1ons of L‘tj.he
instrument and other factors may have affected the reé\,\lts
of a knowledqe-bassd suzvey ‘of the typ use;lv in €!\lis'
study. - A . .

Another 1imitatian‘may re’sult’frm\l\ tl:xle fact that some
princié;ls may have been intimidated by th q‘uestipnnaire.‘
They may have felt forced to Teply to. matkers about which
thay'hud lvittle knowledge and to which th;y h;d bqiven
little: thought. - Instead. of.' omittind. the 'quest'ion .
ultogethet, t:hey may hnve answered‘ 1; a random manner so‘

as noc to appear unin!omed, or. they may,[by the structure
Sn §
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and choice of possible answers providéd in the 'quast‘ion,

have been steered 'into thinking along particular channels

not ‘6 their 55'”

- cRposing?

Althoughir=4> pilot. study was cnnduct,ag and‘\ths

: P
instrument revised where weaknesses were indicuted, there

was still the possxbility of ambiguity and vagueneas.
\
“ihe categorization bt quesuons from the instrument

1nto each’ major' area of hw fox‘ the ‘subtests. was not

alvays clear and decigivp. §ome of the.items:. could

possibly - £it into several major areas & school .law.

Therefofe, the" results for some of the sub&:ests could

change  slightly, depending on which area or subtest the

questions were placed.
X7

|
.y R

VII. Delimitations of the Study

The following are acknowledged as- ddlimitations in

this study: P
1. BAn effort. has been made to present a descriptlve

analysis of the findings x‘ather than a causal reld;ionship

between the findings an the various ‘variables ax}gmined.
2. The stu&y evaluated principals’ knowlzevdge\ of )})gly

sélected areas of &chool law. .

10




VIII. omianization of Thesis

Chapter II com:ains a review of the literature wn:h

raqard to the principal and “the law. Included are -
summaxies of the findings of several related studies
conducted in the United States. * e

Chapter III outlines the research design, including

s\l\_ch\ things as the, methddology of the study,. the .

devel t of the i & ti'xe sémple, the collection -
e 5 )

of data, and the analysis of datn :

Chapter IV presents the findings according to the—7 S
purposes of the study. ” The -final chapter of the m?51s,
Chapter V, summarizes .the -study and cffe're some
suggestions that may be helpful Eor‘ principals, sch_‘ool ;
boards, ‘and the Department of Education as they face t_:he :

challenges of the future.

. k ; v
A rudimentary knowledge of cert#in legal concepts and
‘terms is necéssaly ina discussion of, this nature, as well

as for  further axplératiun of thé'topi'c. " Included are

definitions of several terms which may aid the reader in

understandinq the report.

- Action: ' A proceeding taken in a cPurt of law. /
Breach: A breaking; either the invasion of' a right ’

or the violation of a duty. b oy

s




case law: A body otl'lnw created by 3judicial
discussions, as distinguished from the case hlstoriéalli.

Common law: A "judge-made® rather than "legislative-
made" / law. The 'body. of law which has developed from
judicial ciaciglons based on. customs and preﬁdantu, as
distinct from laws enacted by legislatures and written 1n
statutes and cofes.

Contributory. Negligence: .krh'-. degree to whic\h.

partic:p‘a’tign of the plaintitf was vnluntary;v hils

- awareness of the danger, and the extent  to which he -

‘contributed to’ his ):'wﬁ injury. This frequently’ dependg
upon the nqe,' nentaL and physical ““maturity of th
plaintiff, and i:he extent to ‘whlch proper instruction ha‘
been provided. 8 : “ !

|

quacon: Unwritten law ‘established by long usage.

.De'Vsion: The conclusion or judgment of the court,

as oppoged to the reasoning of the court in its hpin'ion‘. “

Defendant: The parson aqainst whom an action is
brought or an indﬁctmen; found.

Due process of law: Law in the reqular course of
administration through courts of justice, -accordinq to
those rules and forms which have been established tnr the *
pratection of private rights. = ik

Gross Naqligence: such want. of care, as not aven‘:
‘inattenti\.re and t‘hougl;gfless people are guilty of with

respect to their own property.




present to contribute to negligenée: (1
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In loco parentis: Means in the place of a parent,
the common law authority of a principal or teacher.

Law: A rule of action to which people are obligated
to can'for'm. ('rhe statutes are called tl?e written law, as
oppose.d to ltha gnwritten law founded on precedents and
cus‘tols. i ) ‘

. b ~

Legal Duty: This refers either to a specific
statutory requirement, or the common law duty of cére
which .varies according to circumgtarces, but must always
be that which a "reasonable and prudent man" would grovide
in _aim%lar ci‘rcums&anpds. y

Negligence: Want ' of care. Four Xn\ents must be

somebody must
have had 'a duty to exercise reasonable caré te;lax:d the
injured party, (2} somebody nnst have breached that .care
of duty by tauing to.exercise reasonable care, (3) this
failure to exercise reisonable :ara must have been the
proximate cause of the 1njury that cause, but for which
there. would have‘ been no injury, and (4) there Amust have

been damage or injury to the p‘erson,,pxloperty, reputation,

or rights of unother.
. Newfoundland: Refers to the Province of Newfoundlanﬂ
including the Island portion as weu as Labradnr.

Plaintiff: Any court .case concerninq "the issue of

] }iability involves an injured party called the plaintiff.
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Preceden;s: Previous discussions of the court, which
should always be followed in similar cases by courts of
co-ordinate or lower authority. Forms of procedure which
have been sanctioned by the courts, or long usage, and are
therefore to be followed. :

Principal: The individual solely responsible for
administrative and supervisory leadership in a school
organization, He/She is the person responsible for
carrying out the duéies of a principal as stated in The
Schools Act (1970), and in school board by-laws and poi,icy
regulations. : :

ﬁespéndent supetior': * Means ‘"let the respondent
P

_superior-be responsible"; the .responsibility ‘of a naster

for'“the - negligent acts- of his servant. - Vicarious
responsibility for example, would be whére a principal was,
found' liable for the actions of a teacher performed in the
line of duty.

Right: A well-founded claim, the “correlative of
obligation. :

Simple Negligenc That which -is neither- gross nor

wanton but merely a vfli;ilure to exerci‘se ordinar& care.

’ stutm_:é: . A law created by the 1eqi§1at1vq‘ body of

province, state or country. X
Tort: A civil wrong done by one person to another.-

For, an .act €o v}:e a tort there must be (1) a leqa]: duty

‘owed 'b'ivone person to anoi;her, (2) a breach of that duty,

and +(3) h’arm done as a direct resul:‘- of. the action.
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violaf‘.ion: An act contrary to another’s right,
committed with force. %

_ Wrong: The infringement of a right.




CHAPTER II- u
REVIEW OF RELATED LITERATURE AND RESEARCH

The . central purpose of this st.‘udy is to examine
A A 3
principals’ knowledge -of their legal rights and

responsibilities. This Chapter reviews related litex"al:ura

=
. concerning: (1) the nature and sources of school law,

(2) the law relating to thg principal and -s,cheol board;,
(3) the law relating to ‘the principal and teachers, (4)
tﬁe law relating to‘the principa].' and stu&ents, (5) the
law relating to the prinéipql .and, tort liabi;it)}, and ~‘(5)
the 1law relating to _‘the principal and other
responsibili{ies.' The 3Chapter also er;deavoufs to
summari’ze the findings of re;earchars‘ in this area. It

should be noted though that very few studies on this topic

have been done in Canada and j\o{e especially - in -

Newfoundland. However, a number have bbeen completed in

the United States and elsewhere.

This section deﬂnes law and the legal p*—ocess.‘ It

also explores the many sources of law ang_ out'l:.nes Lheir
|
relationship. ho.education ang, in effect, thelk‘ impact on

* the principa!s’ rights and responaibuities lin deHan

|
with students, teachers and school boards. |
i
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A prerequisite to the knovledge and an understahding
of .the law governing education is a knowledge and an
understanding of the law itself, the legal process, and
the sources of law. Webster’s Dictionary defines law as
(1) all the rules of conduct established and enforced by
the authorhty, legislation, or custom of a given
community, state, or ot}xer group; (2) any one of such

rules. Generally, most people think the law is a clearly

‘written set,of rules. Héwever, such is not the case. In \

fact, just the opposite may be more accurate assessment.

There is a large element of opinion™and interpretation .in

Yaw.  Furthermore, laws are not .universal or qncﬁ"unqingf
. % A, P - -
Instead, “they reflect .thevmorals and values of a society

and ‘are determined by the culture .of that society.

_Because cultural values change over time, laws change as a

result of legal decisions or amendments to statutes. 'An

example of this -change is perceived in-: the current

unwillingness in some school jurisdictions to tolerate
corporal punishment in\schools.
The making and*€nforcing of laws in a society becomes

more sophisticated ‘as society itself becomes more

sophisticated. The legislative, ‘administrativé, and
judicial  branches -of government each” has separate
functions }n theory. In practice and reality, however,,
there ' is ‘donéideraple overlap.”  Theoretically, the

legislatures make the law, while administrators and,judges

[y
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interpret ard apply those laws. HoweVer, in reality, all

three branches make laws in different ways (Hﬁ(&y, 1984:

2):A\ For example, school boards, which are administrative
bodies, set policies and regulations that have a direct
impact on EHY BEROEL environmgnt. Administering the laiw,
according to McKay, is the task of a complex bureaucracy:
that includes provincial departments of education headed
by a min'iscmi, . local’ school boards, and teacher
sssesiatieng. . L s '

The role' of the courts in this maze of légal
procedure is often unclear and complicated. However, ve
do_know that courts are used as.vehicles for enforcing

rights or punishing criminal wrongs. Parents, teachers

‘and students can turn to the courts when they feel they

have beén deprived of their rights or have become
p v ' .

victimized by criminal wrongs. As pointed ocut earlier,-

this recourse to the &ourts has increased dramatical}y

over the pdst decade "and will probably continue . to

. increase. Issues of censorship, free speech, academic

freedom, locker searches; and equality claims are examples
of ‘the cases brought before the United States’ courts.
Some of these issues have been brought before the Canadian
courts since the enactment qf the Charter in 1982.
~ D s 5
—
Laws may have many .different' sources. ~ These may
includef (1) the written tonstitution, (2) statutds and

.
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o 2 ’other‘ legislation, (3) case law or precedent, (4) customs N
' and cenvention’s, and (5) academic and scholarly writings. V
In a democracy, a constﬁ:u_tion is the ultimate source
of legal power.' A constitution is also a r;flection of .
the values of a particular society. The Comstitution of

Canada can only be or in with'

the forxm}‘l'a accepted by‘the l-:eda!al Government ané nine
provinces in November, 1581. .

As noted j‘.n Chapter. I, _tl'ie_ie are “several components By
of .the Canadian vc::nst%tution which have'a direct bearinq'. 7
on education in Canada. The first of these is the gr_igs_h
‘North America Act’ of 1867, (now_known as The.constitution
' hct, * 1867) whici/clearly states in Section 93. that

education is’ a provincial responsibility.v The Section .
reads, in pa‘rt,‘ that "In and for ea’ch"provi'nce,_th'e .
- legislature may excl}xsivelly make - laws in relation to
education". The Section a}so ‘provides protectmn for
denominational schools. ~
The (prcvxsxon ot the Constitutwn which applies to
eduéa;ion in Newfoundl!l;\d is Term 17 of the Terms of Union

of Newfoundland with Canada, 1949. The Term states that:

% : In lieu of Section 93 of the British North
Amerjca Act, -.1867,.the following terms .shall
apply in ‘respect of ‘the Province of
- - Newfoundland: the . legislature shall have
Y, - exclusive authority to make 'laws--in relation to
education, . but the legislature -will not have
‘authority to make laws prejuddcially affecting
any  right or privilege with respect . to .
denominational- schools, . common (amalgamated) LA 1
-schools, or denominational- colleges, that any 4 N
class or classes of-. persons ' have. by - law in
Newfoundland at the time 'of union. . - -




Throughout the years, the absence of constitutional
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guarantees " of individual rightsj and ' freedoms was

criticized by many Canadians. Consequently, a Canadian' ~
Bill of Rights was approved by Parliament in 1960. The ,
‘Bill guaranteed fundamental liberties to all Canadians;

including

the iret!dpm of speech, of religion, of the

press, and the right of assembly.

This ian B , unlike the United
v-states Bill g’g Righ’;_ﬁ, was not an amendme‘nt to t:_he |
comstitytion, Its lack of constitutional status |
contributed to éh? mild in}k hretation of .its pro‘visions.
" The Bill could have been ;epealed by Pafliament; hlthnugh _‘
this did not happen. Consequently, many canadiuns_. felt ! :
that a new bill of rights which was entrenched in the K

Constitution  was necessary to protect the’ rights- and

liberties

'
of individual Canadians.

on April 17, 1982, the Canadian Constitution ‘Act,

© 1982, including the Charter of Rights .and F was

.proclaimed. - Under the art rights are classified

acgordinq
(1)
(2)
NE)
(4).
(s

(6)

to the following categories:

mnc;amental freedoms, -
democrati.c rights,.

mobility rig-hts, . . ¥ )
legal rig_hts,»

equality rights,

official languages and minority languade
educational rights.
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Although the mxuxz»itself has no.specific sections .
which deal with educgt/icn generally, there are provisions,
particug;ly-/tﬁésf relating to fundamental freedoms,
equality, due process, and langudge rights, which will be
used as the basis for .litigation «in education.

Temingloqy-used throughout the Charter, such as "every

,pex;s-on", “any person", “and - "everyone" can apply to

students as well as adults, thus granting to them rights
and freedoms. s‘;:écif}callf, Section -I5 guarantees
equality ' of iall ‘before and ;mdér the law without

digcriminafion, baseé, .for . example, on age. . Section 2,

.which _guarantees freedom of religior;, thought, belief,

apinion,. expression, peaceful assembly and assaciation,)v
may‘ become. a catalyst' for radical change.. Sections 9 -jsnd
10 may also be inter;;rgted aé giving students the
q‘uaran’tee not ‘to be arbitrdrily detained without
sufficient’ reason and an opportunity to obtain, legal
counsel,. o

'However, the impact of the Charter on education will
‘depend mainly on how judges'ifnte_rpret the key clau‘se of
the Chartex, the "rea__a'sonub’le 111‘nits" pr‘ovision. Maniey- \

Casimir (1987) contends that while it is still uncertain

. how the judiciary wi;l iﬁte;‘pret'the Charter with regérd

to educational govarnancé’in general, and student righté
in particular, there is consensus that the courts are
entering j:ni:q a period of complex and difficult decision- .

making, .where they will have a unique oiaportunity to

\
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sxqmticantly :.nt'luence educational policy and practice in
the context of Cnnadu s new "riqhts reality".

Federal and provincial statutes are also ‘a source of

“school, law. The Criminal Code of Capada, which allows

teachers the right to administer corporal punishment on

their charges to the degree determined by the law, is an
.example of federal étatutory legislation.’ Provincial

- . .
legislation, however, is much more pervasive in education.

'l‘hevp'rimary piece of provincial leqislstion govérniﬁq
education in Newfoundland is' The Schools Act. passed in
1970 -and subject to various a‘mendments since that time,
this’&:&‘ prcvide.s the ‘legal” founddtion‘ for the education
syéiem of the whole ‘Province. ' However, this is not the-
ahly -legislation affectmg education and ‘educational
personnel in the Provin‘ér/ The Newfoundland Teachers’
Assoclatmn (a body constituted by Mﬁg_mgum
Teachers’ Associgtion’&ﬂ( (1957 and 1970) ] has negotiated
a collective Agreement with school boards and the
Government of Neufaundl-and and lLabrador. This Sgreement,
although not an act of the 1eqislatu;e, may be considered
written law. )

Section 12 of 1h_e:_$:h99)LA_ (1970) allcws boards
the ' right to make legally binding rules and regulations,
subject to the afproval of the Minister. )

Though such regulations- may. _he ditficuit to locate,
they are still an _impért;nt source of law. _Reéulations'

and rules ‘can take the form of orders-in-council, full
. -
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regulations, ‘or school boa'rd-'by-laws'. However, these
rules may not all have the same legal force. Their legal,
enforceability is derived from the oriqinél statute that -
authorized rule-making (Mackay,' 1984: 4). In other words,
scn’xe‘ rules can be enferged in the _i:ourts; _oth'ers'ars only
guidelines with no' real legal impact.

Judgés set precedehts .in their rulings. They make , -

laws by applying and,‘developing common law"concepts sand .

.
- interpreting statutes. The British Common Law, ‘which \has *

evolved over centutias, is an 1mportam: source ot law.

Basicauy, this common law is an accumulation of ;udicial

rulinqs over time. Once judges Vestablish a 1ega1 rule, it B ’A
is binding in lower courts. However, bindinq declsxons =

are sometimes evaded because the facts of a case are never

exactly the same'as the gcase under consideration.

In summary, it should be’ stated that the Charter of :
MM. is a‘ very important pv“{: of  the r&-‘
written‘ law of Canada, with major. implications for
education. . Federal statutes, such as the Criminal.code of
Cahada, and the Young Offenders Act also have implications, .

ell as provincial statutes, including Ihe SC!]OOIE Act.
In addxtion, common law, developed from precedent cases, *
customs, usage, -ccnvention, a{nd judges’ eiplamticps of

written law, influences . education. Finally, there are

school board by-laws, policies, and regulations. All of

these sources of laws assign speciried duties and rights,




to principals in their dealings with students, teachers ¥

and school boards.’ v

Section 12 (c) .of The Schools Act states that every
K ) .
school board shall "subject to this Act, appoint and .

disniss teachers~am give prompt notice to the minister of

every appaintment, every breach of . contract by a teacher

and of evexy vacancy £from whatever cause arising". Thig

applles to persons who are employed as principals since = ¢
Sectmn 2(ff) defines M"teacher" -as follows: '

"teacher" means a person holding a certificate

of grade as defined by paragraph (f) of this ’
Section 2 and is deemed to include emergency »
supply but does not include a Superintendent or

an Assistant District Superintendent.

Paragraph (f) 'states that:

. "certificate of grade" includes a licence to
teach -issued under the authority of
Education (Teacher Trainina) Act, 1963, the Act
No. 24 of 1963 or The _Education (Teacher
Training) Act. P - . %

The employment of principais Ey schucl__boards is also °
covered in Article 6 of the N.T.A. Collective Aareement.

Subsection 6.05 states that: : ! o,

Where qualifications and suitability of
applicants are comparable, preference in
appointment .- of teachers to . positions of
. administrative responsibility within the
N bargaining unit shall be given to those who have

entered 'into continuing contract with any school

board in the province. i
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It is .evident, therefore, that 'school boards have the
legal responsibility for selecting and hiring elementary
and secondary teachers as well as -principals-and other

personnel. This responsibility for employing‘ teachers is

delégated to boards by provincial statufes,. and courts

usuul\ly support the staffing functions of school boards.

|As indicated earlier, the Department of Education and

school boards receive their legal status from legislation
y ' \

as well as common law.- Principals receive their legal

status from the same sources, as well as from school board

by-laws. The Schools Act imposes upori” School boards the

- R i
legal  duty to 'operaté and maintain safe and healthy

schools within their district. This mandate is further

delegated to prix;cipals who are appointed by a particular ’

schéol >board. The duties assigned to principals by' The
Schools Act ‘cover all areas of school nrganizatién and
management. ‘Under such an umbrella, principals“‘are
responsible f;:t cuerdinut_inq staff performance and input,
supervising curriculum imglementatioh,' and. reporting to
parents -and. school board personnel on s‘la'xjious issues

relatin’; to ‘the school énvironment. A;/:pendix ‘B provides a

detailed - listing of the duties assigned t% principals
according. to The Schoels Act. - [
In ‘addition to the  responsibilitieg referred to

nbove,'l The Schogls Act also stipulates t:hatl1 ’ principals .
_ T
g wmi g . n L N




must "‘accept responsibility for. the supervision of

N\ teaching; timetabling;: exami’na:iann and promotions;
methods and general discipline pux‘sued by all teachers in
all classes; arranging for the regular supervision ot
pupils on the premises of their school; and arranging for‘

regular fire drills in their school.: E |

Agaxn, £haiprincipal’ may-be callad upon to deliver to
the Minister (or his/her designate), the appropriate

superintendent and any otherperson upon written order of

that superintendent, any school x—agiscar and school

if may be in h.\s/hm; power to qive regardinq anythmb
connected with.the operation of the school or in any ways
affecting its interests or conditions.

School board by-laws> may further ..state |specific

: duties which principals’ .must perform. It is. these

formally ~wpitten regulations, a4long with primary

B B legislation, which constitute the legal framework within

v . which principals must opefate.

While most school boards in Newfoundland have writCen

\regarding -teacher evaluation, few: have developed

. policies
‘such_policies regarding the evaluation of principals.» An

sxamination of the evaluatjon instruments used”by several

. on a npumber of variables which  represent essential

Newfoundland school boards reveals that emphasis is placed *

recor‘as. He/she must also furnish any mformauon which'
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performance criteria for effective administration. They
include planning for and utilizing:
1. Good organizational techniques.
* 2. Proper plant management techniq\‘l\es:‘
3. Rg{listic budgeting .practices. .
4. ‘Pechniques that lead to effective personnhel
relationships. @
5. Techniques that promote effect'ive instruction
and curriculum ﬁevalopmer;t.
6. ~Procedurgs - that lead to -continual personal-
. professional characteristies. X '_
7. Techniques that 1lead to effective . student
relations. ’ )
‘8. Techniques that lead to, effective school-
community relations. T w® &
.son;ne of the ‘assistant superintendencsr interviewed
; during this study 's;xqgestéd that in the process of:
e&aluaﬁing prin(l:iéals they considered st_a.'f‘f comments; the

8 physic’aI well-beijng of the plant; principals’ rapport with

—— : teachers,” students, supportive staff, and parents; and

B . conferences with principals. All information collected is
documented an‘d signed by' both the principal and the
evaluator.. N

' 3 The length of time which an eval\e}tion may involve

depends on whether the principal is on' pfobation or

tenured. If the princ‘ipal is on probation, the evaluation .




28
will require a decision in two years. However, if the

principal is tenured, it may vary from one to three years.

The termination of teacher contracts for just cause

will be discussed later in this Chapter. The guidelines
governing such terminations also apply to principils.
With regard to rédundancy, there has been an

arbitration dacis{on in Newfoundland .dealing with the

termination. of a vice—pr:mcipul’s contract due to '

declining’ enrclmant which should be discussed. In Mayo v,
The Avalon Coj gig“g_g;gg §ghg 1 Board (1985), Mayc argued
that when his vxce-princxpal's position became red\{ndantj,
he was reassigned to a nonadnnustrat_‘.ive position with no
attempt made to apply the provisions of Article 9 of the
Collective Agreement. This would mean a reassignment Fo a
comparable ‘position based on seniority ir’| the following
order ?f priority, community, school system, Snd schaol_
district. Several vacant administrative positions existed
in. the schoq} district at the time. The Arbitration Board
maiptained th\qt:. ‘the Collective Agreement is silent on the
requirement to\szssign a v'ice-prlncipal to a position

which had comparable adminigtrative/teaching dutiés should

his/her pbsition become redundant. Hence, the provisions
\

outlined ip Article 9 do not seem to apply to. positions of

administrative responsibility.




Althouéh p;incipuls are responsible for ensuring that
. the‘quality of education provided by the staff of their
scl_mol is acceptable by their school boards and the public
tk;éy serve, they have no legal role in the hiring of staff "

personnel.— It is left to individual school boards to

~
decide the extent of involvement of principals in this

decision-making process. Thus,” the role of prinéipals in [
this area varies from board to gmard. ) . .
The Principal and Staffing
i’_rincipals face several legal gilemna's in regard to
staffing a scheol. one dilemma centres around the
recruiting of teachers. Legally_', the school board has the
authority to hire school personnel, but the screening ant
interviewing of the teac;xer; is rarely done by the board.
These responsibilities are often’ delegated to . the
superintendent, personnel officers, ‘and principals of
those schools which have teacher vacancies. However, the
pri_pcipal,. thoggh involved ;n the :screening and
im‘:’erviewing of candidates, fmay have little to say about.
* which persons are hired for teaching positions.
- Consistent ‘with the mandates of the school board, The
$chools * Act, .and the Collective Agreement, hiring'
decisions are made by the school board and the

superintendent.  Kimbrough and Nunnery (1976: 178-179) .
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suggest that school officials such as pxjincipal.s should
have a voice in the hiring process. They contend that
principals are in éomeyhaf of a paradoxical position; that
is, although ;hey generally have only perfunctory hirin_q
duties, they are/ ‘expected to . carry heavy egal
responsibilities in regard to supervising e’mplayess..y

;n a survey, McIntyre (1974) asked 3.5 elementary gand
s'ecc;naary principals to rank elements of 'a princighlis
performance in order of their importance for promoting
effective instruction in a school. The results of .this
survey indJ.car.ed that ‘elementary an:t secondary principals
differed in the emphagxs they placed on the principal’
legal responsib:.lities for staff.ing a. school. The
elementary principals noted a pr!.]ncipal’s involvement in
recruiting and selecting teachers’as first in importance.
However, the secondary principals identified students’
needs and the legal requirements of educatiqn as first ‘1n
Vimportance, and the legal raspunsibilitiés of staft;ng
second. School pfincipals participating in the study
strongli( agreed Wifl’.l the idea that an important function
of a school principal*ié to ensure that the teaching stdff

neéts the legal and educational requirements for teaching.
¥ . .

3‘}1e school principal’s authority is usually discussed

in relation to. studénts who are generally considered the ~

subject, of the principad’s major concern. The authority

@
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of the principal over teachers and other school personnel
under his/her supervijlon is too often overlooked. It is

true that a substantial amount of litigation degals with

the control and discipline of .
too, are subject to the authority of the principal and may
be disciplined or dismissed for _fan‘ura to obey orders and
directives. iy - '
“Principals. have the right o make and enforce
reasonable rules and regulations for teachers to follow., '
However, those rules and regulations must be consistent”
with board policies, and any statutes gov!}ninq educat;mn.
This so cullad ."principal’s authority over teuchers" has
its basis 1n The Sthools Act (1970). -
Section 80 (p) of The Schools Act stipulates that

principals should exercise responsible supervision over

teaching, timetables, methods, and general discipline
pursued in all the classes and ‘over the conduct of all
pupils -in their school. Principals are also regarded as
leaders ‘in curriculum change and implementation. As
agents of the schoo} board they may be responsible for
ensuring that appmpriata‘ inservice and . professional
. development programs 'are conducted. 2

) Although prin¢ipals may not be expectedr to directly
supervise classrooms, they_’ara responsible b:y'llny for
ensuring that adequate :s\:‘udunt, supnrvisién is beinq
provided in all classrooms at all times. In fn).ﬂ}ling
that legal responsibility, f.hey must nppoint teachers to -
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the role of supervisory duty. If principals do not ensure
that teachers are providing adequate supervision in the
classrooms, they may then become liable for any injuries
sustained in an accident during class time due to
negligence'. When principals. schedule teachers for

classrooms, they are fulfilling their statutory duty:

however, their responsibility goes beyond the mere

aséigninq of’ teachers to ‘classrooms. Prxncip;ls are
responsible -for periodically checking to ensure the
taa;chets are providing adequate- 1_:lxsttugtinn and |
supervision. (See- discussion- of the Principal and Tort
Liability.)
The Princi e; s.

As indicated earlier, a principal’s responsibilities
in the initial.decision to employ a teacher are mir;imal,
but the‘ principal’s respons“ibilities following the hiring
of a teacher are considerably greater. The principal must
supervise ‘the teacher’s performance, including the”
teaching adsignment within the school‘; detetn{ine the wurkb
lclad,' help . provide for the teacher’s przfessional'

development; evaluate the teacher’s performance; and

=

possibly initiate the dismissal process if he/she does not /

function well. Since it is the princi}}al who someg}més/
initfates the dismissal process, -he/she must be‘ well
versed .a'bout federal 'and provincial staéu«tes and
collective bargaining agree’menés which provide rights and
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remedies for- teachers. School boards also require
principals té systematically evaluate teacher performance,
irrespective of employment deciainn.m%uardg provide
instruments by which principals can conduct such formative
and summative evaluation of teachers. This: evaluation

process must also 'be in accordance with section 14 of the

g_qugg_thLAgr_e_emgng- That is, 'the prime purpose  of

evaluation shall be to increase effectiveness_of personnel

,and it shall be conducted openly and with the knowledge of

the teacher. ' The result shall be produced in written .form

‘and .a copy given to the teacher involved and only board

prbfessicnal staff and/or the school administration' and

the said teacher shall have access to evaluation files.
Although it is the zesponsi’bincf of school boards to

dismiss teachers on the basis of incompetency, principals

are often required through their evaluation of teacher

performance to provide docpmentary evidence on which the

oo
dismissal proceeds. One example of this is the Squires'wv.

stralt of Bell Isle School Board (1979) ‘case, where a

tenured 'teacher with thirteen years of teaching experience

‘was dismissed for incompetence.

The case went before arbitration and the arbitration

board ruled in' favor of the teacher on the grounds - that

the. schiobl board had failed toestablish in a clear and”

reasonable manner that the griever was 'incompetent.

Fupphermore, the board had ‘also failed to follow its oun

evaluation procedures. "

~
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Prinéipals usually have the responsibility to ensure
‘that proper procedures are followed during the evaluation
process and ensure that the evaluation followed the
correct phases. Efforts must be Vtaken to satisfy the
teacher’s right to due proca’ss./\ This may. mean
_recommending extensions to the evaluation programme to
_pxroyide sufficient tima:: so that the evaluatee could be
Placea in ‘different classroom.situations’ whare a frash.
Start could be made, and new ideas and approaches tried.
:Principals must ‘also enéure that the teacher has accesé to
SEapar TABEHICEXShAT CaclilEtes and Us providBUSwWLEN gosd
professional leadership. E
: A‘ 'princi'palA who considers a teacher in "neglect of
duty" will no' doubt’ be dealing with a very factual
situation. Michel (1985, 45) contends that even though
neglect of duty is a ‘difficult concept-to define, it is
primarily used when a teachesta transgressions are

quantifiable, such as or ¢

1 + these ions must be of such
magnitude that the school district can justify that it has
'ibeen denied teaching services. In most cases, neglect of
auty may' not be great ' enough o justify dismissal.
however, Michel reports (in Kaiser, 1985) that in one |
situation  in yerinonc, three teachers were charged by a
principal for displaying conduct unbecoming a yeacf;er and
,with neglect of duty. = In this situation, the three
teachers petitioned the principal concerning U.S.
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involvement i.n (Vietnam, walked out of classes and refused
to’ i'eturr} to class. Upon receipt of their dismissal from
th:air positions, they appealed to the court fto restore
their rights and their teacfling positions. The court then
ordered the schou.’!. district to restore one of the
‘teachers”’ jobs, but because t‘:he other two teachers were
determined to have failed In‘their teaching duties, the

court upheld their dismissals.

g Aqain’, if a princip‘al considers the actions of a

teacher as .being immorgl or  has evi.dence of gross
miscopduct, he/she must understand’th;t immor_ality is a
judicial term that compgfés the teacher’s behavior with .-
the standards of_the community and not with the opinion of
the principal alone. ) ‘In Beckwith and Allen v. colchgst;x

(1977), a teacher was

dismissed for passessfon of marijuana. The school board
felt the offence-would dishonour the teacher and undermine
the respect of his stud‘ents‘. In & v fner coun
M&L@g (1979), a vice—principal with fifteen
years of gxperienc_e yavs\g,t%missed because he was unable to
control his. transvestism. In both cases the courts upheld
the dismissals. ‘ - )

In o ot of Mou t-Ple:;. t (1973),
th:-;o’ux"t defined morality as )"elative to the standards of
behnvlor in the community where the school was located.. A
taachar who served beer and gambled with customers in her

husband’s tavern was alsmissed by the  school board.
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Witnesses reported— that the children in the school where
she had taught saw herengaqﬁg in these activities.

Therefore, in determining whether or- not to dismiss\a
_teacher, céhmunfty standards are often examined by. the
courts. The obligétion to act as a moral example may not
be as important in\"a large city, whére, aftér hours, a
teé\cher is a].mos‘e guarunteed\ ax}onymity and privacy. .In a
small .town, however, as exists in many cases_g in
Newfoundland, it is~diFFicult to "shield” one’s private
life from 'Puhlic scrgtiny. Ho‘v{t’wer, " the cc:‘ur'ts
increasingly uphold the “individual’s right ‘to priva Ay,
unless his/her actions have had a deteriorating éffect(a
his/her performances as teacher..

Again, with respect to teacher dismissals, there is a

distinct différence between a tenured and non-tenured

" teacher. Tenure can be defined as a set of rights
conveyed and upheld by law such that a teacher cannot be
dismissed from a pgsition except by provisions lai'd down
bﬁ law. . » .

. ‘In Newfoundlahd, according to the gqu._e_guu

Adreement, beqinning teachers usually are required to

con(plete a prcbétionary period consisting of Ewu years of

tea‘c'hing experience before they -are granted tenure.
Principals " should be awarg -that during the
probationary pefiod,‘ non-tenured teac‘hers, éo not- have

access to grievance procedures if a school board decides

to terminate their for re: of i or

q o P .

n




unsuitability. InJ»_ land, the Collective

12:01 ¢b) stipulntes'tl;at. probationary teachers be given

an opportunity to "discuss" cheir} dismissal but the option
‘ for "griayanca" is very limited. ’

Regard;ess of the provisions of the gq,u.gﬂm

‘rm dismissal principals ‘must

document ‘the cause. of a diamissal and ensure that the

teacher's constitutional and statutoz—y rights have -been

s . wpheld.”

s Conclusion E L " u
A principal’s responsibility and 1aga1'. duties fo:

personnel management must not be taken lightly since this

is the point ‘at which the right of studerts to competent
\peachars and the right of the public employees t‘:o fair

treatment converge. The principal’s legal ‘duties and’

responsibilities relate to both.
cret

. the Princi "

Principals .are granted substantial authority" to

control studsnts.’ This, authority has -its legal basis in ok
both statutcry and common law. *owever, many principals
ﬂnd themselves in court bacause of the discipunary‘
activities of teuchers. They should, therefore, ‘- become

s . thorcughly !amillax- with,provincial statutes,” school
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boards by-laws, and:ceurt decisions re;;arqing ﬂi‘scipn‘nay.
This sactiqn explores principals’ . rights and
respcnsxbuitxes in ccntrolling studants in thg areas of
(1) corporal punishment, (2) suspension and expulsion, and
(3 detentigns -

t . Sorporal punishment.; The principal’s legal right to

administer' corporal punishment 'has been drawn from both™

unwritten and written Taw. The principal’s common law

nght to discipline is derived from ‘the principle of "in

' loco parentis®. Under- this prxnaiple, the principal or
teacher, acting in the place of the parent, may be granted

the right to aum.niscer punﬁment. But it aiso implies

an 1ncreased rlespunslbility for the welfare ct the child.

Thls prlnciple of "in 1loco parantis" has been
treng with its i ion into The Crininal Code
m. Section 43 of the Canadian Crininal Code (as
amended 1965) states that: ¥

Every school teacher, parent, or person standing
in the place of a parent is justified in usinq
force by way of correction towards a pupil ‘or
child, .as the case may be, ,who is under his
care, if the force does not exceed what is
reasonable under the circumstarices.

circumstaxices‘" +is a "protective measure to sateguard the

L o welf,ax‘e of the child. It setd ]}wvlmits to the degree of
' punishment allowed. A.principal can discipline sthdents
% ) - as. he/she would his/her own children as long as the

# discipline is reasonable and. not mnliciou:. A principal

The . inclusion of thé phrase «"'reasonable under the’

~




may be held‘criminally liable if the punishmentI is held to
‘be’ unreasonable or excessive. -

It /15 impnssihle for, an Act of Parliament 6: any
Leqislahure to _specify or define what is “"reaspnablé" and
have it apply to every particular case. As a ri sult, \case
‘law evolved to more accurately define the‘v conditions and

R circumstances under which corpétél -punisnine t vm'ay be"
‘adninistered: Case law has indicated several criteria for
punishman‘t' to be -considered "reasonéble nder the
uircumstan‘ces": (1) there mist hz sufficient cause,
(2) it must not be malicious, (3) a sun:able instrument
must ‘be wused, (4) it- muét be admlnlsfﬁd\ to an
appropriate part of the body, (5) it must cause no danger
to the 1ife or health of the child, and (6) there must be
no permanent injury.: In light of this, pr}incipa;s must
ensure that if corporal punishment is administerpd, it
ehould. meet these criteria if they want 'to fescape
litiqatlon in the courts. The student’s age,| -sex,
'ccndition nnd disposition should also be consxdereL when

administering corporal punishment. It is import%nt t$
note;, However, thai‘. although general principl;s have been

established in case law, they are.not necessarily blndmg'

on future decisions. leness wlll be ) ned in

light of all the circumstances, and decisions will be made ’

on the basis of the reascnable person. ' )
Provincia} legislation as to the use .of cqrparal €

°
punishment varies. For instance, the legislation of
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British Columbia prohibits th2 uge of corporal punlnﬁ{n\ant,

» while legislath;n in Alberta,. Manitoba, Na‘vu Scotia,
ontario and Prince 'Edward Island is sillent, or makes nnlyr
general reference to corporal punishment. Saskatchewan

' and New Brunswick statutes advise the teacher to treat
“childrer as would a kind, firm and judicious parent, and .
éuebec outlines procedures to. be 6 followed in - the 1 3
administration of corpb'ral3 punishment. In Newfoundland, '
corporal punishment is authoriz‘ed,‘ a:‘s“!v last resort, but &
striking chivldranﬁ ony the head--and strapping "delicate" or
“nervous' children is forbiddeh (Section 84 of The Schools

E34 ) .
eofporal @

Act, 1970). The legislation states’ :hax—j,
punishment ‘must be carried out "within reason’ and with
humanity", and thqt a thi_rd<pers’on, not a studént,‘ should

be present. When agministering corporal punishment the

. teacher must keep a record of all offences and the
_punishment administeréd, which records shall beﬂopen 'to
insp‘ection by the principa‘i and the ‘appropriate
superintendent: (Section 81, of" The Schools Act, 1970),
Principals must ensu’re that ' teachers comply with this
"leqisl-ation. X ‘ . . ' 5 -

AiEhouqh provincial legislation may autho;—ize

9 corporal punishme\x-{;t,,scm.e schbql board by-laws forbid its ¥

¥ use. Such is the situutivon in Newf\oundland.‘ The legallty.
ot ‘this is not quite clear. Since school board
y “regulations must be consistent with the existing law, how
- ‘can schoolvboards take alway the right of its;employees

.
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stated in statutes and cqmmon law? School board by-laws

must not exceed the stated powers since they would be
ultra vires. School boards that don’t forbid corporal
punishment often set out fertaxn criteria of guzdelmes to
be followed when it is to be administered. Some, however,
leave all methods of discipline up to the principal. It
would be wise for principals to comply with the rules and
regulations of their school boards, because if not,
disciplinary action by the board may result. Iif
principals- feel they must use dorporal punishment, then
the following procedure, as outlined by Howard (1978, 77),
could be followed: .
Rl ™ Be sure that the student has been

warned at%least once that the specific ’

action he”is being punished for would _...

result in' corporal punishment. |

2. Be prepared to document the fact that
other means of punishment have been
used and the corporal punishment is a

; "last resort".

3. Nocify tfxe parent that you are going
to administer corporal pur\lshment.

4. Administer curparal punishment aqamst
the wishes of the parent-only if you
" are willing to accept the risk of

" being sued.

5. Admfl:lister t;xe 'pun‘ishment i‘n the
presence of an adult witness. . .

‘_The principal’s '. right and respcnsibility to
disciplins the student also applies, _tu some degree, out
ot school. If a s:hoo!. hoard adopts rules regulating the
conduct of puplls whil.e on the way to and from school,,
principal has the authority and duty to enforce such
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rules; or in the absence of any board reg\.‘xlat‘ions, a
principal or teacher has the inherent right to punish and

discipline a pupil. In Newfoundland, Section /ez of The

‘Schools Act states:

Every pupil in a school shall ... (d) be subject
to the school discipline in going to and
returning from school and at all school games
and school functions whenever and wherever held,
as well as during school hours.

Suspe! on. When all other ;nethods of Y
discipline have failed, the punishment of suspension. and
expulsion may be used. ..Thase f;isciplinury measures are
resor’ed to only under ext:rz'emsi circumstances. Acénrdinq~
to The Schools Act, the right to suspend is within th_;a"

powers of the school principal, subject ‘to school board

Yis S prerogative of the school ’ "

pt_:licy, while expulsion
board. In other words, suspension or expulsion i\u_st be
: a{aproved or actually carried out by the‘ school board.
When a pupil is ‘suspended, there is, usually a set
time 1limit, which may vary from one school board to
another./\’rvt is generally agree;i that a situ.denc should not
be suspénded from school without minimal due process,
"involvi;\g notifying the student of charges againsf hin/her ' .
a’nd giving the‘ student an oppux‘rtunity to respond to such »
charges. " B3
The right to expel a student in Newfoundland is . ¥
stated: in Section 83 of W, as amended May
21, 1974. The duty is .given to the principal to decide . %
whether action should be taken against the student. Such . o
- .

»
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action is generally decided after examining teacher
records and student ;nisgonduct and upon consultation ‘with
the teacher affected. once the principal consults with

the superi and a ion' is sent to' the

school board, it then becomes the responsibility of the

board. ' . 8
Section 83 points out broad reasons for which a pupil

may be expelled. It also states that before a pupil can

be expelled certain requirements must be met. Principals

N must give the pupil a suitable periad to reform. What is

considared a suitable period is undecided. In addition,
if a pupil is in the compulsory age. limits as stated- by

The School Act the expulsion must be appréved

by the Diréctor of School Services. Therefore, principals
must keep detailed records for' all cases. If not, they

could *be held liable for damages. if they participate in

* any action’ deemed to violate a student’s legal rights.

Ay
Section 83(A) of The Schools Act gives the pupil the right
to appeal. It states that: /

- ...the Minister shall app¢int a ' Review
Board...to carry out an investigation into the
circumstances of the  expulsion, to review the
expulsion,, and to make a recommendation
upholding or reversing the expulsion...

J

Further, the right of the pupil to a hea}ing may be
‘recdgnized in Section. 11 of the Canadian cnarter of Rights
(1982), which sta hat:.

Any person charged with an offence has the rlqht

(d) to be presumed innotent until proven guilty

according to law in a fair and public hearing.by
an independent and impartial tribunal.
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Hence, s(;houl boards m;y have to revise their by-laws to
accommodate this right granted by the Charter.

Detention. The Schools Act sets out the minimum
number of hours of instruction in each school day.
Therefore, one could, infer from this that principals may
extend the school day if they think it necessary.
Detaining a pupil after reguliz‘ school hours may be used
as a disciplinary measure or for further instruction.

However, when the detention is longer than the noxmal_time

practised by’ the school, principals should ensire that

teachers’ no‘tify the parent. The principalé or teachers,
however, have no righé to use” a recess period for
detention. Section 81 of The Schools Act stateés:

Every teacher in a school shall... (f) refrai:

from depriving pupils of any part of a recess

period. .
Teachers, sometimes, Ita):e away part of the recess period
of bussed studengs, but this is contrary to mg_s_ghgg)g
Act since it does state specifically "any part of a recess

period". A prudent principal must ensure that teachers

obey The Schools Act and school board by-laws and

regulations while disciplining students.

The Principal and Student Rights

1 "

In the past, the rights of principals and teathers to
control students ha;ve been virtually undisputed. Today,
nowever,. the rights of principals and teachers are often

questioned with an upsurge of interest in the rights of
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students. In the last decade, some United States courts
have begn upholding the constitutional rights of “students
as perséné, thus undermining the validity of the "in loco
parentish lprinciple‘ canadian courts, however, have
lagged behind with respect to this issue. They have
ger\arally recognized educators - as being "in loco
parentis". But a new era has begun since the entrenchment
of the Canadian Charter of Richts and Freedoms (1982).

Changes are taking place and wil’l continue in the future.

Increasingly, have been P _as persons with

rights.
“In -the United States, thé .recognition of student

rights has been reflected in several landmark caseé., In-

R 3 ] 2
Tinker v. Deg Moines (1969), the Supreme Colrt held Fhat

neither teachers nor students -did not lose their
constitutional rights of freedom of speech or expre";sion
at the schoolhouse gate. The ,court, by a majority
decision, stated that "school officials do not péssess
absolute a}xthoricy over students: that students, - in
schools as well as out, ate\ persons uné\er he
cgnstitu'tiun. They have 'rights which the cour& must
respect. In the absence of a consititutionallyAvaliz‘i
reason to vregu]ate the.ir conduct, stud?nts are entitled to
freedom of expression of 'their views.\ Thi}s landmark case
was the first to undermine the .principle ‘of "i‘n loco.
parentis" and to recoqnizé students as having some ot: the

same rights as adults.
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Further, the Supreme Court of the United States in
Goss v. Lopez (1975) éstablished the rights of st;adants to
due process in dxsciplinary cases involving suspensions.
The court concluded that there was a need for fairnass in
the administration of justice and that studem:s were
protected and ensured due process under the - American
Constitution. Such declsionsr have caused principals to
become more awate of students’ rights in.our soc’:ié‘ty.

Up untu recently, however, Canadian educators have
not been subject to the litigious challenges imposed on
American educators. Certainly, the absence of a
constitutional- statement of ‘rights until !.9!;2 contributed
to this.  THe Canadian Bill ‘of Rignts vas not a
constitutional document, and apbl»ied only to the:actions
of 'the Federal che;ﬁment.’ Furthermore, education was a
provincial responsibilit_y and the impact of the Bill of
Rights on schools was minimal.. Casimir (1978: 3)
succinctly described the situation when he stated that:

In Canada, the regulation of student conduct and .

the making of rules and regulations falls within

the purview of school boards and their officers.

Since the Canadian Bill -of Rights . Jlacks

constituticnal +force, recourse to its provisions

is pointless; so the Canadian student is totally

dependent on the .discretion of local school

authon.t;es.

In addition, Magsino (1978) referred to stude'nt
rights in Canada as "Nonsense upon Stilts". Courts in
C‘naqa had"upheldhthe rights -qf the schools’ to gontrol,
among other things, stuc]em: movement, student alppearnnce

and dress, ‘student activities, student publications,
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student 'beh'avir:r, and student‘ choice of school and
programs. This situation may change with the entrenchment
of .the Charter, although it may be early to suggest the

, extent of .such change.

Welfare i s
When dealing with the rdghts of students one can
categorize them asfitha': "welfare"’ or ."option" .\ T As
Hagsino\(l”a’) suggested, welfare rights may be defined as
those phat a’re generally s{xercised by the:parent on behalf
of the students. It-is those rights with which Canadian
educators have been ;ncst cdnc;erned. They include: (1)
N the right to an edurﬁti’on,‘ (2) the right to -equal
educational opportunity, (3) the right to natural justice,
(4) the x.iight to be protected from cruel and \vmusual
punishment, and (5) the right to security of the persons.

option rights on the other hand are freedom rights and

include: - (1) freedom of expression, (2) freedom of

personal appearance, (3) freedom of -association,  and (4)
. .
privacy, .

A detailed examination of the five welfare rights and

. A
the four option rights as delineated is presented ‘:elow.

-

The right-to an education: All provinces of Canada

‘have statutory laws which make schodl attendance

cémpulsory- Mnm_mannm_m (1978), as amended,

requires all chxldren between six and sixteen years of age*
N\ e

N . .
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to attend school. There are suggestions that Section 7 of

the Charter may ultimately be interpreted as protecting

the right of children to an education. If it does protect

tl'Lis right, then the rights of ‘school officials to suspend

~—~_or expel students may need revisions to accommodate this

right.

The right to equal educational opportunity: n the

past, due to fiscal, political or social restraint, , “the

education system was rniot responsive to the needs of

handicapped children. Many were excluded from school and

many who were. attending were forced' to do ‘programs

inappropriately suited to.their neéds. over the past two

decades, however, the empfxasis Has shifted to include

students with special needs. Their rights have been

challenged and confirmed in the courts. ¥ U

" While Section 12 of The Schools Act speaks of the

respox{sibility of school boards to provide educational
% v

programs and services to children generally, an amendment.

to this section of the Act addressed the question of the

provision of spécial services and programs for handicapped

children.

Section 12 (a.1) of the Act states t‘:hat'school-

poards shall: : T

organize the means of instructing childreh who
for any physical or mental cause require special
classes, either 'by the establishment of special
classes in its school or by making arrangements
with another school - board or with any

educational body.or authority within Canada for

the education of such children.
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Section 15 of the Charter also addresses the question of
equality. .
Recently, the Newfoundland Departﬁnent ““bf Education
-~ has issnijed a pol‘icy st;tsment de"al}.ng w;th the education
/ of stud’énts wit;h special needs. The main features of that
statement are as follov‘ls':' ) )

1. Each schoo_lvdistrictﬂ should establish, at the

school 1evél, program planning teams &spoﬁsible
for p;ogrnmlning, placement, and evaluation.
2. Early identification and inte-rventiqn strategies

/ carried out by classroom teachers.

/3. Referral for detailed asssssment by appropriate
: | professionals. ' ! -
! 4. parental involvement at each stage of the
— process.
5. Preparation of an individual program plan. .
- 6. Implementation of the individual pn';qram plan
3 . * and its‘regular review. r

Principals must become familiar with the complete poliqy
and*er"lsure that students with Epecial needs are provided
‘ ‘ those serviges. )

. The .courts have been- used to test the right to
equality of eéucational opportunity. With Section 15 of e
the charter, the number of such casés in. Canada may

\ T increase)significantly in the future. Perhaps, even the

threat of court action may encourage séhool boards® ta

focus on equality of opportunity for all students. In
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Nova Scotia, a historic was a
school board and parents in the Elwood v, Halifax County=
Bedford District School Boaxd (1987) case. The parents of

a mehtallu‘idisabled nine-year-old boy won an out-of-court
settlement which will allow their child to continue
attending a regular school among non-handicapped children
his own age. Lawyers for the Elwoods argued that there is
a constitutional right to education implicit in the
~ Charter. This right, they argued, is guaranteed in
Section 7 of the Charter which states:

Everyone has the right to life, liberty -and

security of the person and the right not to be

deprived cept ith the
principles of fundamental justl.ce.

McKay (1987) maintains that the final Elwood
Agreement provides for the following:

1. An educational team, comprised of professionals,
delivering services for the regular classroom
teacher as part of the child’s Individual
Educational Plan (I.E.P.).

2. Access to all xecords by\h_is parents.

. 3 Regular I.E.P. meeting of the ‘team wh'i@ must
include the parents.

4. .The right to arbitration with various
preliminary steps before a hearing.

5. Cost of arbitration borne by the school board.

6. No change of placement for the child without the

consent of parents.

! , :
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Those lpajor terms of the court-approved agreement
7

placed many direct respcnsi}lailities on the principal.
Some ‘of these are: c'lirecting and supervising the day-to-
day implementation of the program, determining who shall
l:ue11 the men\pefs .of the educational support team, setting
the time and place of team meetings, and deciding if other
pe'rscns i’vhould atter_ld a team meeting.

! Lq

. " The riaht to due process: It is generally accepted

" that discipiinary' action, -for example, should be

o ied by some - 1 d\ie'process to ensure even
the rudiments of fundhmental fairness and to 'preveht

mistakes in disciplin Principals should be aware of the

fact that ldwsuits challenging disciplinary action have

more often i on the 1 p rather than

on the disciplinary rules or sanctions imposed.

Guidelines often suggested to protect the rights of

students i‘nclu:de the following: .

(1) The stufientkn\nst be giv.en adequate notice,of the
charges hgainst hinm or her.

(2) The school must present evidence to support
these charges. ’

(3) The student m;lst be gi}vs; a- fair hearing--an
opportunfty to present his or her si}i of the
casn. : ) -

(4) The decision.reached must- be supported by

evidence.
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(5) The student must have the right to appeal the

decision.

The right to due process may also become an issue in
\studsnt classification and program development \)for
individual 's'tudem:s, as shown in the Elwood agreement.

The right to be protected from cruel and unusual
punishment: Punishment must i:a "reasonable". The

i tion of "r le" is especially importaCt to
prim:i‘pals who are acting "in loccg paren}:is" and often
discipline their pupils in a reasanabie and humane manner.
Section 12 of the Charter may be used to” el‘us\lre

"reasonable" punishment. As indicated’earliar,

. principals, when considering whether a punﬁ'hment is

reasonable, should take. into account ‘the following
‘guldelines: (1) the maturs and, extedt :of Ehe penaiiy in
relation to the offense, (2) age, (3) gender, (4) mental
and physical condition, and (5) past behavior. '

The right to security of the person: Precedent court

\cases have established the duty of care expected of

educators in-the educational setting. In Thornton V.

ard of’s ool’l‘ es fe] i c. '
(1978), the physical education teacher was found negligent
and a substantial award resulted because his standard (‘vf
care was not what it should have been. School principals
have a duty to exercise the same standard of care over the
children in their charge as would be exercised by a

reasonably careful parent.
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option rights'relate to the exercisé of free will and
autonomy on the part.of the student (Mackay, 1984: 299).
They include, aé\ indicated earlier: (1) freedom of

expression, written or symbolic, and personal appearance,

(2) freedom of association and peaceful assembly, and (3)

privacy in one’s person and property. .Alcl:xough Canadian
scudent_‘.s have acquired some of' these rights, they do not
possess the rights enjoyed by United States’ sthdents.
Mackay (1982: 294) pantenés that canada will remain
conservative in this area. He states that: WCanadian
*pclit;cal and sociall tradition is more conserv‘a‘:ive and
deferential than that of the United States". .

Without test casesq-it is difficult to speculate wna\.:
canadian cuur!:s Aﬁ*de.cide' with regard to _the
ccnstituticnaliéy of student rights in’cCanada. However,
in the pa;t, courts in their rulings generally tried tb
balam?e the rights of the students to freedom with the
need for an orderly school environment.

'+ Freedom of expression: Section 2(b) of the Charter
QLREEQ guarantgés‘ freedom of expression. Perhaps, the
wearing of various buttons and T;shirt_s, the qarrying of
posters and the distribution of literature are rights that
Banadian students will enjoy under the Chaiffer. ‘This,
however, was not the ;:ase in the past. °Qourts have upheld
student suspensions for the wearing of blue jeans and T-
syirts and where hair l-ength was considered axcessive‘by

school authorities (Waxd v. Blaine Lake School, 1971).,
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Perhaps a case in Canada similar to Tinker v. Des Moines
(1969) will establish guidelines régarding freedom .of

expressjon: and guarantee basic rights for Canadian
€ . et

students.
Association and peaceful assembly: Canadian citizens

are guarantead freedom of association and peaceful
assemhly under Section 2(c) and ‘(d) of the Charter.
Mackay (1984: 306) poi.nts out “There are very few casss if

any that have surfaced ‘since the Charter and’ 1n thoss s

cases which aqcurrad_hetore the charter, decisicns were

made in the best interest of the schopl". Although ‘canada *

has been less liberal than the DUnited states in toleratsng
student protest, there is no doubt that tha ghgmx will
influence future c"“ﬁ decisions. .

Privacy: Privacy has bacoma an area of 1nctens1ng
concern for -today’s schoel principals. e The two major
areas of concern in privacy are: (1) access to student
records, an.a (2) freedom from unrnasom}hle search.

Althoughw-it is’ generally &cknnvlcdi;éd ‘I?y principals

in land that € ds should be é 1y
stored and slgédguarded t‘!mn_\the eyes _o.t t!'ne public, there
is no law which makes pr:;v.i,sions for this. AT‘hb only
reference’ to school records in W is
contained in s‘ecti‘on 79 dealing with the responsit;llities
of teachers. Subsection (e) states that:

E;lery tedcher in a school shall keep records of

the admission of new pupils, the withdrawal of ’

pupils, examinations, promotions and tha conduct
of pupils. ‘ o B
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However, it does not specify who shoulg_ or should not
have actess to the- técqrds. Such is not »the case in the
‘Upited sta'.:ss. l;a;kay (1984: ‘Jlos) points out that there
is legislatfon relating directly to access to educational
re‘cords.and the student’s position is clearer and better
pratecte}/thnn in canada. School-'boards will no doubt
have to ensure that -their policy on student records
provides‘ for privacy, and Principals must ensure that,this
policy is adhered to. The Charter, Section 8, states,
"Everyone has the right to be_ secure against unrea_sonai)le
search or seizure".' Mackay (1984: 219) contends that the
‘issue of search in school has increased in importance
because of the] 1ncrea:5ing presence of &lcohol and drugs
amané the student populatlo?‘ . Many principals in cCanada
consider it their right éo iniciat‘e a search of a studént.
or Vprcp_erty if they deem, 4t necessa‘ry by virtue of being
"in loco parentis". The only stipulation made by the
Charter regarding searching:- is that the search be
"reasonable". Therefore, .if the principa®acts on what
he/she considers reasonable under the circu‘mstances to
maintain qrd’er, safety and discipline, .his/hex; actions are
less fikely‘ to involve court action.

In."R_._v_.___J_mmﬁ (1986), a_ fourteen-year old was
_convi_cted u;xdar the mng__qﬁmgw of pdssession of
the narcotic marijuana and ‘fined $25.00. The charge was
laid as a result of the principal saarcﬁing \:ha’ student

and taking the drugs from the accused’s right sock or
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pantleg. The accused then appealed the decision and
alleged hreaches'et‘ Sections 8 and 10(b) of the Charter.

8. weryona has the right to be secure. against
unreasonable search’or seizure.

10. Everyone has the right on arrest or
detention

(b) to retain and instruct counsel
without delay and to be informed
of that right. 5
. a .
The judge found that the |search of the accused

although not justified was ‘indeed dictated By the

circumstances. The principal was acting on the duty
imposed by the mm_m R.S.0. (1980) to maintain
proper. order and discipline 'in the school. - Having a

student remove his/her socks i,‘n order to prove or disprove
the allegation was not \consi,;:lered\ excessively intrusive.
Furthermore, the judge - fnund that saction/m(b) Vnt the
m was not violated, / since the accusad was nat
.detaxned in accordance with this section. The séarch. was
only an extension of normal discihna. ~
However, the judge recommended that -depending upon
the nature of the ‘infraction, th;ra may ‘be circumstances
where principals should ‘turn the whole matter over to
police upon initial receipt of a report. ®
° In Redina v. H. (1985), a tan,char' had $65.00 stolen
from her puraal 'l'h'a‘i incﬁiant was reported’ to the
principal who rthen conducted .an in.vast!gaﬂcn and
interrogation. Sev;eral ‘students  then made confessions

concerning the theft. K The principal tciophonad the police

r‘.
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and a theft charge was laid. The court found that the
teacher and the principal had violated Section 56 of the
Young Offenders Act, that is bcth‘ the teacher and
priry_:i\pa} did not advise the boys, including H, of any
rights they may or may not have under this Act.

Judith Anderson (1986) maintains that although- this
decision is under appeal and may be reversed by a higher
court, it signals to administrators the need to observe
new rights for students when dealing with criminal Iaw.
Both the Young .Offenders Act and the Chakter provide legal
rights for students that protect them a’gainst arbitrary

and unfair action by persons in p;asitions of authority.
4 -

summary 1 \\

Student rights are generally \classified into "two

4 -

types, welfare rights and option\ rights. Although
opin{ons vary as to 'what}iqhts studentF have, the right
to an education, due process, equal educat’ional -
wopportunity, and reasonable treatment, are rights which if
not protected by legislation are generally g‘ccepted by .
most progressive thinking educators. On the other hand,
the option rights, freedom of expression, association and
peaceful assembly, ;ﬁd privacy are not so wlidely accepéed
by school personnel. However, this may change with the
Chartex "and the changing attitudes itr.has helped to
create. For binstan e, some sghool_boards ;n aufoundland

have already devisdd policies and regulations which are in
. . g |
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keeping with the requirements. This action could
be interpreted as|more rights for studeﬁts and a better

situation for principals in general.

’

.'v.mmmmznmx
and Tort Liability . .

Recently, the responsm—or"tﬁ:;ers and

principals to provide a safe environment for students has
received increasing concern. ' l-‘o’r various reasons,
accidents do occur where students are in;"ured and
educators are being sued and found liable for damages.
Therefore, it is the principal’s ‘legal and personal

responsibility to safeguard against-such incidents.

T u ort
W.L. Prosser defifies tort as:

a term applied to a miscellaneous and mgre or
less unconnected group of civil wrongs, other
than breach of com:ﬁct, for which a:court of
law will afford a remedy in the .form of an
action for damages. law .of torts is
connected with the compensation of losses
suffered by private individuals in their legally

pr interest, of others
which is socially unreasonable. (Mackay, 1984,
p. 108) '

In her article entitled ‘"The Concept and Scope of
Liability", Anderson (1982) defined negligence as "the
omissicn to do so.mething which a reasonable man, guided by
those ordinary considerations which ordinarily ragulutg

human affairs, would do, or the doing of something which. a
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r‘easonable and prudent man would not do". It is generally
assumed that principals, as professionals, have a duty to
be responsible for the satety and welfare of stugents

under their care.

For ility and leness

In determining negligence, foreseeability is an
mportant factor. The question to be answered is whether
the principals and teachers should have foreseen the
possibility that an accident might have occurred or should
they 'have known that their action or lack of actign could
have resulted in the injury gustained? Did they then act

What, then, is' a reasonably prudent  persen? - A

reasonably prudent person is an individual who would have’

foreseen the dander of an accident and taken the necessary
steps to prevent it. Generally speaking‘, the standard of
care unposed on educators is to act reasonahly in the

cxrcumstances prevailing. It is difficult to determine,

. what a 1 IY. prudent person" would. do in
supewisiﬁq students under different circumstances that

may arise in the gymnasium, on the playground, or in the

laboratory. Principals and teachers, -as humans, are not '

omnipresent, and it is. not reasonable to expect
supervisory personnel to keep a watchful eye on every

student every\moment of the day.
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A major factor which has resulted ip rai’sin; the
standard of care for teuck;exs beyond the ’x‘eas’cnabla
parent’ test is. that a teacher is supposed to be a
profe;sicnal. In the case of McKay v. Board of Govan
school. of ' saskatchewan (1968), the Judge found the

physical education teacher negligent. The test used was

that the physical education 2 was a

instructor in the field". The judge concluded that the
standard to be applied to a person possessing special
‘training or ;xpsrtise should'bg higher than that of a

[}
careful parent.

In the case of Thornton v. Board of School Trustees
District #57 Prince George (1978), the Judge decided that
in high ;i§k areas such as gymnastics, the standard of
care extends beyox?d that of ; caref_ul parent to the "sup‘ra
parental" care test where specialists are involved. -
Presumahly,’all specialists, including shop and science
teachers, should meet this "supra parent_:al" test when
teaching in their special fields to a\!oid litigation
suits. In the case of Dziwenda v. Queen (1972), where an
accident occurred involving a deaf student using a power
saw, t‘he Supreme Court of Canada ruled that with
handicapped students a higher order of care is expected .
than normal because the risks a’ra higher. ‘The Court found
that teac}-ner negligent in !‘;hut he did not closely am{
directly. supervise the particular ‘nperaéian of using a

povwer saw until it was complet{,’ed‘.

. 5 \ :




N 61

In the James et al. v. River Past School Division #9
(1976), a student was injured during an explosion in the
chemistry laboratory. Although the teacher distributed
instructional materials in a previous class, provided
verbal and written . instructions, including writing\
additional instructions on the board on the ‘day of the
experiment which was the common practice in other schools,
the teacher was found negligent. The court held that the
test is not what ordinarily is done but what ought
ordinarily to be done. Thus, it is not enough to adhere
to common practices in other schools. Principais must
devise safety procedures to -be followed which -ére
pertinent to theit own \situation.

Further; it seems that courts are gradually raising
the standard of ‘care in al’l‘ac'vtions for negligence in
schools, as was evidenced in the case of Lyes v. Middlesex
S_guwngu (1962) . In this case, the scudeﬁ‘t’s hand
went through the glass door when he was holding it. The .
defendants were ~found negligent -foq having too thin a
glass in the door. Sne further case indicating Fhis trend
of gfaduul increase in the standard d0f care required by

courts is found in v.. Surrey Cownty Council
iy e

(1968), where a fifteen-year-old boy was hit in the eyé by
a piece of slnstic from the school t?nmpoline, causing him
to lose the sight in his eye. fThe defendants were found
negiigant for leaving the elastic in the garbage container

where it could be accessed by a;student.
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Thornton case
mentioned earlier, the teacher and the school board wetre

It should be noted that in

found 1liable., On the other hand, the principal who had
‘been sued in the case Has'found not liable. The ﬁudge
found that there was no suggestion nor evidence that led
to any c‘ausal connection between the accident and any acts
or omissions on the principal‘’s part.

In summary, it may be stated that four conditions
hdve to be met before principals and teachers are found
liable for student injuries. These are:

(1) | the Student must suffer a genuine loss or injury
Which Gouid b property loss or damage, ‘or
physical or psychdlegical injury LS death;

(2) the person alleged to be negligént must have a
. legal duty to maintain%a stand\ard of conduct
that will protect others against hazards; '
(3) the teacher did what a prudent and Areu‘senable
) person would not do or did not do what a ‘prudent
and reasonable person would do; \

(4) there must be a definite causal connection

between the teacher’s failure to maintain ‘a’

‘proper standard of conduct and -the loss ‘or

injury. suffered by the student.

Student supervision
One area of special concern for' principals is student

supervision. fn Newfoundland, principals are responsible
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for arranging the supervision of student activities in
school, or on school grounds, under their jurisdiction.
Section 80 (2)(r) of The Schools Act states that every
principal shall -arrange for the regular supervision of
pupils on the premises of his school. Principals may be
held liable, therefore, for injuries sustained to students
while under their supervision. They should become acutely
aware of their responsibilities in this regard. '

% In Newfoundland, The Schools Act does not place,
direct supervisory .duty on teachers. .Instead;l school, |
boards are given the responsibiYity to develop policies

regarding this. Section 12 of states that

“every school board shall:

(t) with respect to every school operated
by it, cause sufficient classrooms or
other rooms at the school to be made
available under proper supervision

(i) for the use of students at
least fifteen minutes before
the commencement of each
school session,

(ii) for the use of students
during lunch. hour, where it
is necessary for sfudents to
take their 1lunch at the

_\school,

4 (iid) for the use.of students who
travel from the school to
their homes by bus or other

\ vehicle until the arrival of
the bus or vehicle, even
though the  session has been
congluded.

Furthermore, Section 13 of the Act states that every

school board may:
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(o) subject to the approval of the Minister
make regulations, rulks and by-laws

(ii) providing for all things
necessary for or incidental
to the carrying. out of its
objects and the exercise and
% performance of its powers
and duties. 3
since principals, %ccording to statutes and school
board policies and regulations, are legally responsible
for organizing the supervision of pupils in their school,
they must delegate to their teachers supervisory duties on’
a planned, organized basis including instructiens
concerning. what teachers must do while -on supervisory
duty. Parry (1975) contends that in order to fulfil the .
legal duty of .providing adequate pupil ' supervision,
principals must not only  construct 'a ‘schedule of
supervisory duties but must also provide instructions to

teachers regarding their supervisory role.

Summary

Principals and teachers need to be-‘cognizant of their’
legal ‘responsibilities. Educators are expected to
supervise as "a reasonable:and prudent parent" in order to

protect students. from injury and to .avoid a charge of
N

negligence. Fur , this of care has been

increased because of the professional nature of school
principals and-teaghers, particularly for specialists.
since prinéipals supervise a large number of people,

and can be held liable for tort damages, it is imperative
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that they ensure that conscientious supervision is

practised. They must never assume tha}: all teachers are
aware of anld conscientious about their supervisory
responsibilities. Failure’ to ‘arranqe proper ~and adequatg
supdﬂision of students may result in the principal being

held liable for any accident that might occur.

VI. The Ldw Relating to the Principal and
other Responsibilities

Included in the many 3.ega1 duties of ‘principals are
those concer‘ning( their responsibility for the total
operation and maintenance of the school property §nd the
safety n_f students, teachérs, and vvc»ther school ‘personnel.
Under this general heading are areas such as préventive
safety measures. with vxegard to ‘school equipment, trze
building, and its surrounding property. In implementing ;
comprehensive safety program, the principal’s
responsibility also extends to non-professional personnel

and to non-school groups using the premises.

Property
The. Schools Act, 1970, Section 12 (a), imposes a
mandatory duty on school authorities to maintain and keep

in a state of repair school facilities: and equipment.

" Parry (1975% 48) contends that courts demand of educators

the duty of care to ensure that facilities im the'schuol

are "as.safe as reasonable care and skill can make them".




Therefore, principals are obligated to make safety checks
of the school and report in writing to the school board
the need for repairs. In providing safe conditions,
grincipals must enlist the cooperation and support of
building janitors and other non-p¥offssional employees
both in locating and eliminating potentially dangerous
con_diti‘uns. If a school board permits the use of school
property by non-school groups, principals are responsible
for ensuring the safety ahd pz@servation from injury

' requirement extends also ‘to these groups.

Fire Safety

Fire prevention and safety are fundamental areas' of
concern to school principals, while carrying out the duty
required in The Schools Act. The Act states that the
principal must "arrange for regular fire drills in his
school" as one way in vhich the prinéipa! can prepare
students and teachers for emergency situations while
placing emphasis on emergency procedures. The principal
i; also required to arrange for regular and compulsory
"inspection of fire alarm systems, fire extinguishers, fire
hoses, as wgll as- storage areas and heating systfems where

a high risk of combustion is possible.

School Pat ;
Traffic safety on school property and on streets

travelled by students is of great conc;rn to school
F
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authorities. If the provisien of school patrofs were
mandatory, the school "authorities would appear to be
liable for negligent action in this regard. \However, in
most instances, estahliéhing a' school patrol is :a
discretionary power of school‘ boards. in Newfoundland,
according to The Schools Act, i97o, Section 13 (h), school
boards are permittéd \::-o operate school patrols with prior,
written permission of parents or guardians. Ti:is Section
speculates that no action will be brought against a school
board .or its employées in respe;:t of personal or other
injur{és sustained by any person arising out of .the"
operation of such patrols. Hov;ever, it would be unwise
for principals to rely on this legislat’ion to absolve cha}
of the responsibility to exercise adequate supervision and
care in the operation of ‘school pa\:x"ols. Principals
should take the initiative to es,%issh school ‘patx‘ols )
where possible danger exists. Perhaps only a test case
will -establish the legal rights of children who serve as
members <of the school patrol.

o! sored Activit, Les E

The responsibility of principals in providing

adequate supervision for pupils on school premises has

already been daalt with. Seitz (1961) contends that the

supervision r nsibility which to occasions when
.
pupils, under sponsorship of the school, leave the school

premises is much ~greater since the possibility of

-
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encountering dangerous situations, coupled wi{:h the
insecurity of unfamiliar surroundings, place éxtra
supervisory duties on the school authorities. When pupils ¢
are taking part in field trips, athletic contests, musical
perfarlninces ‘and’ similar events, principals are obligaéed
to provide adequate land qualif’iiﬂ\sﬁxieivision in, keeping
with the number of pupils?ﬁol‘{ed and the nature of the
activity. ° .

. o /5

le: iness d Healt! ¢

school “authorities have statutor{r responsibility to
provide a healthful environment for pupils. The -Schools
Act, 1970, Section 12 (d), states that .school boards have
to: ’ :

provide safe drinking water, .adequate sanitary

facilities and  proper 1lighting, heat,

ventilation sand cleanlng for the schools under

its ccmtrol.‘ .
They must also provide an adequately furnished cafete‘ri'a
or other suitable room for the use of lunch pupils.- The
Act states that éhis space must be always kept in a clean
and sanitary congition.

Under The Schools Act, the principal’s obligations,
in the area of sanitation, are to report to the schop
board any lack of suitable arranqements for .proper

cleanlng and sanitary facilities and to supervide such_

arrangements once they are made. Another mandatory duty‘,

according | to The Schools Act is to encourade pupils to «_

take an interest in the cleanliness and tidiness of school

. . 2 i s
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. Furth e, h are required to provide

for the regular and proper ventilation of ‘their classroom.
Repeated referenes to cleanunsss and sanitation
obviously emphasize .the responsibility pnncxpals and

teachers have in providinq students with the sama care as

would a reasonable and pmdem‘. parent. .

. Reference is also made ‘in The Schools Act to the

absolute  duty teachers andkprincipals have to "report
suspected outbreaks' of inféctions or conta‘gim‘:‘é disease
¥ amnnq the pupils in'their schools. The school board may

arranga tcr the appointment of a school nurse and have a

medical practiti\oner examine any _’pupxl suspected to be

.
« sych suspicion, the pupil may be excluded .from . school
until the dogtor certifies he/she is able to retuxn:’
-ummm_uﬂm:m
Principala orten have accepted responsibiuty for
providing first-aid to injured or i1l \pupils. This has
rlngludad enaurinq that the school is equipped with first-
aid supplies. Howaver, caution is suggasted in rendering
. . first-uid beyond what is necessary to ,protect the child
untii the parents can be contncted or expert madiq\gal care

obtalnad. Principals should provide for teacher training

v . 1n first~aid and ensure that proper guidelines for’

handung amergaﬂclas are cnmmunlcnted and followed.

¥ oL Included in such guidelines would be :he warning that

Euf.fering from a communicable disease. On confirmation of . ’
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injury or illness should be treated only in an emergency
and that only limited treatment 1is permitted. Seitz
(1961) stresses that a chi}d who is i1l should never  be
sent home without proper esc‘ort or without vontuéting ‘the
parent. .

For the  protection of the -child and ‘themselves;
principals should be‘come familiar with any ‘finique or

égriou; health , problems - of stud:nts under their care.

Furthermore,. they should urge teachers to become awaf{f/
such health ptoblemé. ’ ¥ »

Certainly, the personal record of each student should
contain such vital information as the name of the family
doctor and an alternate person to call ih the event that
the paxen’t cannot .be reached and the safety of the child
is in danger. Pr‘incipals are responsible for arranging
medical asslstance’if necessary. )

;rha Newfoundland Tegchery Assoclation has adopted a
policy on the admipis}:aring of medical t’reatment to

It r » that h "should not bke

expected ‘to perform health support services unl/aés an

.et‘l\ergency si:.uation arises and failure to act before .

qual“ifled medical health arrives may prove injurious or
life _éhraateninq to the «child or ethsr_ children placed "in
the tgnche:‘u care". (N.T.A. Policy stuteman‘:, '1986) .
Princip&ls are requested to enwre-.thn't ma&ical'druga be
kept in a safe ;f,laqe,‘ records kept:l,oh both the child. and

‘the administering of the drugs. Conunt"formq containing

1 .
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Although there is no simple apswer to the question of when

- 71
the signature of parents, and the physician prescribing
the medication, should be. completed.

The Newfoundland Teachers’' Association further
m:intains, that health services should be provided by l'ocal
health protassionnls. Although it has adopted strict
guidelines concetning, the administering of oral medication

to'students when teachers are tequired and agree to do so,

the Ass; oclation @ ) edges that t and principals

mny ;t;ll be potentially liable should the hdalth of the

child be. detrimentally aff'e;:ted by th teacher’s

involvement in ‘administerinq prescribed oral medication.'m\u
T c N

Summary ;

This section and the pravious one have. dealt, in a
limited way, with the role of the prxncipal in protectinq
students, teachers, and s other school officials from
injury, and school buildings and 'tacilit from d'amaqe'.
principals and/or school boar: ,personnel can be sued for a
breach of duty leading to liubiuty’ for damages, MacKay
(1984) pointed out that the range of utigious issues is

as varied\us human ,experience .itself. children are highly

‘inventive in finding ways to be injured, 'and, principals

. and" teachers, like parents, are infinitely varied in their i
\ D

responses to situations of /risk. Although provincial
|

Education®Acts do not answer ‘the question of when schools
\ "
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can be sued, the Acts do set out certain relevant duties

and standards to be followed.

' ' /- o

* VIL Principals’ Knowlédse of the Law: ' .
Durinq the past decade, a number of studies have been
conducted in the Unitag States in an effort to ascertaj.n'
the level and value of knowledge in school law. However,
very few such studies have been conducted in Canada. ‘soms
of the research studies have dealt with specific areas of
school law and others with areas involving the principals’ )
_rith.s and responsibilities. A’review of the rele‘vant
li;eraturé' is di\.'idad accordingly.
i

witn’ respect to speciffc areas, Boivin (1981)
conducted "a stud.y to determine whether 1local school
administrators were complying with the legal provisions of
"d;xe process" for students which wer’cj established in the
Goss v. Lopez (1975) deoision. Data wera collected.’and
analyzed to determine if a sjgnificant relationship
existed between udmiqlatratora' compliance with due
process requirements in disciplinary 575_05 :nd their
personal beliefs and knowledge of law fa‘l_atlve to .due
process. » Boivin’s study ound positive Earralntior;l
between their compliance \Ht due ptoca ﬂ nquiramam:l in

‘disqiplinary cases and their personal/beliefs about dug
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process, as well as between their compliance and their
knowledge of the‘ law relatec’! to due process.

When Boivin classified administfators according to
demographic characteristics, ;le found a positive
’ corralatio‘n batwe’en ccmpliam:e: and beliefs for
administrators  with less than f.oux: years of experience,
i‘tor‘ adminigtrators with ,ggaduate degrlaes in
‘Administrativon, for administrato;s gf ,schools with
enrolments of 301-600, and for the administrators whose
students were lodated. in urban areas. He also \Ecui-\d a
_positive carrela‘tior; betwee‘n compliance and knowle&ge of
law for administrators who held a ‘Kaster_of Education in
Administration, . for those wh}se\ school ‘enrolment was

between 901-1200, ard for those whose schools were located
L4

in suburban communities. . . .

A simiiar“ study conducted by Gascue [(1982) _examined
Nevada’s 'public high school administta:tors' level of
knc\’ledge regarding emerging requiremen’ts o;.’,"due process"

‘for students’ as mandated in the United States’ Supreme

_‘courc' éhéa, gg_bg_v_‘__mm Gascue toqnd that a gap '

existed in th’a’.!.avelv. of -knowledge of school administrators
in regard to tpa.case. He ccnclud.ed that segondnry
administrntd}u in Nevada continued to rely upon ‘the "in
loco parentis" doctrine and upon individual school

‘district procedures as opposed to relying upon knowledge

of the law as it related to due process for students.

1
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Shula (1986) studied the legal brlnciples applicable

to shott-tem"suspensions and the' extent to which - they
were understood by elementary pti;\cipalys thm\tghout th’e
United States.  He concluded _that "basic procedural

safeguards h’ave‘ not changed since thL Goss v, Lopez
}

decision in 197%. ‘Shula further found that federal courts
determined that)a Student facing a pasible short-term
suspension wa; ntitled to: (1) a notice of charges, (2)

an opportunity r a hearing, (3) an opportunity to deny

. charges, and (4) an explanation of the factual basis of
-~

the charges. He also found that federal courts held that
a student facing a possible short-term éuspensiun did not
have a right to: (1) confront and cross-examine
witnesses, (2) invoke the Fifth Amendment to avoid selt-‘

incrimination, (3) get’ representation by an attorney,

‘\(4) make up-missed wark, (5) procedural due process. for

in-school suspension; :(6) have parents present during a
hearing, and (7) have increased procedural requirements
when the potential loss ngreater. N
_\Shula's. findings “With respect to principals’
knowledge of ' procedural safeqguards indicated that
princi;;als did not have a clear ur;dars‘;nnding of those
safeguards necessary to protect students facing possible
short-term suspension. However, the cross-tahulatlan_
statistics did ‘nct indicate: that  the amount of

professional ‘experience, the laval n\t professional

. training, tha'mta of cémplatiop ,of formal law ICUL‘N, and
7 . R :
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~the !primary method of achieving law knowledge had a

nelatiénsnip ‘to how well elementaxy principals understood
procedural due process safequards.

. ‘Abegglen (1986) studied the knowledge which public

school teachers, principals, superintendents and board

: 5 Y ng a number of supreme Court

- de:isions uttecting sducatiqn, including the Goss v. Lopez

- case. The instrument measured respondents’ knowledge of

the decisions in ’Jtive areas: (1) student rights, (2)

¥ employee t?;hts, (3) church-state relationships, (4) race,

language -and sex discrimination, and (5) school finance

and organization. Abegglen’s data revealed that there was

a general ' lack of jknowledge of Supre'me Court decisions

affecting educatipn. Also, sh;mitit_:ant differences were

found between all four groups in all areas except that of

race, language .and sex discrimination. F\{tthemote, the

level of education beyond und;rgraduate degrees and

r additional course work seémad to be a significant factor

affecting’ their knowledge of those decisions. .

Another study dealing wit)®a spe.ciﬁc area of s‘chocl

law. was ccn’clnctad by Dunklee (1985). ' He actempted to

assess both teacher, and principal knowledga of tort

liability 1uw for negligence in the tolloulnq areas: S
(1): duty and standard of cura, (2) ptoper instruction,
(3) proper nuparvl‘sinn, (4) proper mainclenance, (5) field

. ° § qrip safety, and (6) post injury treatment. "
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% .
Through a series of hypothesis testing, Dunklee found

that there w?s a significant difference between knowledge
of tort law for negligence and e\xpoéure to education law
courses. He also 'found that‘ téabhers and principals did
not have a- working knowledge of tort 1liability for
negligence. - Therefore, He' concluded. that programs sho\xid
be implemented to remedy this situa’ﬂon, 7 .
Warren (1986) conducted a study of teacher knowledge
of schcoi law in Newfoundland and Labrador. He included
both teachers and principals in his survey.’ The
instrument used contalned 40 items. on education la,

student rights, teacher rights, and tort liability. He

_covering areas such as sources of law, schoa‘}i’ discipline,

concluded from the results of his study that Newfoundland

‘teachers and principals needed to improve their knawledge

of school law. There was also evidence that many had only
limited knowledge of recent legal developments involving
education.‘ While respondents were 1ntérestec’i An. and
concerned about the{e dayelopmen'ts, they * appeared
uncertain about how td react to legal situations occurring
in the classroom and.the school. ! : -
i . ‘
. \‘
studies Invdl¥ing Principals’ Rights and Redponsibilities

# 3 number of researchers have taken a broader

~paisbscﬂve of school law, similar to that of h\:‘hiu study.

They, too, .tr'led to ascertain the level and Yalue of

kneyledge possessed by ac&nol.principals in school law.




«t

77
Johnson ' (1976) s’tudied princlp;ls' perceptions as they
related -to thalr knowledge and ékills neéessary'in school
law. The stﬁdy invesciga"ted the differences in
principals’ -perceptﬁm‘s‘ of their need for knowledge and
skills : necessary- in ﬁp_}.yi“‘ng with " .school laws, in
relationship to certain démographic factors, .such as type

of schnol[—locale of school, and size of, sr,uder‘n: enrolment
of thé school.

Johnson. found that principals did pegcgive a need for
knowledge of school law, and” for maséery of skills
neces’sar‘y to comply with school laws. He a‘lsQ found that
secondary school principals perceived their needs as being
significantly greater than th‘o‘se of elemen!:;ry school
principals. similarly, urban school - principals’

pa;'ceptions of their need were greater than those of rural

" schopl principals. Again, principals’ .of schools with

large student . enrolments perceived their need to be
greater than‘ that of prlnc_ipals of schools with . smail
student enié}ments. X

- J»ohnscn‘concluded that because of the needs perceived
by ,princi‘pals in her study, courses in school /law ‘for
prospective princ:lp'uls were needed. She determined that:
(1) the curriculum of such courses in school law should be
different for each group of prlncipuls‘, (2) no group cgu\ld
afford not to have a sufficient kno‘wledqs p! and skills

na_cu'sury ‘to comply with- school laws, and (3) school

distriots shou}d provide pre ional growth to
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their peréonnel in order to strengthen their knowledge and
skills in this area. .

(1977) a study to assess the

aggregate knowledge of fifty randomly selected Illinois
public school iarincipals concerning the 'legal.rights of
Illinois public (s‘choolfstudants'. These rights included
symbolic speech, freedom of asocial‘:ion,‘ freedom of the

press, religion ;n the schools, length of hair, search and

seizure of ions, and due of law.
Bangser. found that (1) incipals offered one hundred more
misinformed responses ’ an informed responses, (2)

principa}s‘ quite often “‘were able to offer ian
administrative response which was legally acceptable, but
they qenerally did not know why the answer was correct, or
from what 1egal source the correct answer could be found,
o) principals’ lack of Knowledge or misinformed answers
if translated into administrative Vact.ions, could have
extended rights to students_ which they did r‘ao\: deserve,
and also withhold othsr rights which they were antltf’ed
to, and (4) prin_cipuls. rarely admitted that' they did not
" know the answer to the Yuestion.

Furthermore, Bangser found that in approximately one-
fifth of - the  answers, p:incipafs' misapplied a legal
doctrine’ or constructed a nén-existent ‘one..  This
inqicuted }:har/ they generally knew something’about the lﬂv‘l
bu.t' not. enough to offer a correct response. .With respect

..
(to school law courses, those principals with recent
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ccl:lrses apg'eared more knowledgeable on certaih issues b\‘xt
students in law classes at Illinois universities generally
did not have a significantly gx‘eater knowledge of"student
rights. He a].so _found that principals of larger schnnls
tended to be- more knowledgeable, and part;cxpants in
recent. school law conferences, or subscribers to regular
and formal school law publi:cations, were mure'
knowledgeable. However, experiencefi principals’ were not
“more knowledgeable than inexperienced principals.‘

In an effar_t to provide principals with information
concerning major c;mrt rulings on student rights and
teacher rights under the First Amendment, Henderson (1981)
found that generally First Amendnment’ rights were upheld by
the courts when student conduct did not "matenally and
substantially interfere wiih _the :equirements of
approptiate discipline in ' the operation of the school".
However,  conduct which "materially disrupts classwork or
involves substantial disorder or invasion of the rights of
-others" was not immunized by éenstitutlonal guarantees of

freedom of spsech. circuit courts of appeal were divided

“ . ,

in rulings with respec7/ to pétsonal appearance codes for
students.

Henderson also tound. that the United States’ Supreme
Court held that the state had a "cnuntervailing“ interegt"
in the maintenance of order sufficient to sustain  the

rl‘qht of teachers and school officials’™to’ "administer
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reasonable punishm,ent’!or discipligary purposes", without
requirement for pri'or notice and a hearing. e

Again, in search incidenés‘,v most courts held that
while the Fourth Amendment applied to school searches, the
"in loco pérentis“ doctrine‘ lowered standards applied to
deternine reasonableness of search to that of “reasonaple
suspicion". However, as searches became more intrusive,
the standards rose. '

With regard to attendance, courts established the
principle that students could not be prohibited from

school on a basis solely because of

“marriage: school board rules ‘prohibiting school attendance
by ‘unwed mothers or pregnaht, unwed girls had been
invalidated; and courts had found school ‘oard rules
barring participation of married students in
extracurricular activic;es unconstitutional. . Courts also
establilsheci that among the rights bglonging to handicapped
children were the _riéhts to equality of educ;\':i._annl
app&rtunity and due process. l

Furthermore, Section 1983 of the United States’ Civil
Bighj;j__ag;h(ls'ﬂl) and actions of the courts provided that
school officials who deprived teachers and students sz
constitutional, rights could be personally liable. jkreas
involved in tort litigation against principals in luqed‘
lack of supervision, 1mprqper or inadequate instruction,
failure ‘to exerci‘sa rasp’onsibilities properly, field

trips, and accountability. Tests used in determining

oty

<

a
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4 1iability on the papft of school administrators were the

L le and p: and "f ility" tests.

In the area of tenure, the .coux;ts Fuled that school
public ' employment was ' a ‘be{lefit uhichm could  not be
conditioned upon denial of constitutional rights. A
plaintiff’s t‘:laim under the First Amendment could not Pe
defeated by the fact that an emplqyee did not have tenure‘.
The courts made it clear that persom‘nel decisions could
not vio‘late the constitution.¥ Due process claims in
‘public employment were govex‘.ned by “property" and
"liberty" interests. Finally, teachers’ constitutional
rights to freedom of speech had been recognized by the
courts, although such rights could be 1imited>due to the
unique nature of a school.

Henderson also identified legal precedents and trends
related to each area, and principals yere provided with
L;ecommended q;xidelines. >

swikard (1983) investigated the impact that knowledge
of those First Amendment decisions had upon the personal
decisions made by three randomly assigned groups of}high
school principals. Her most sighificant Hndi.ng was' that
fewer than .10 pércent of each group made lawful responses
to 80 perceht'er' more ‘J! the -ten items representing -
speech, which is gaﬁerullyc/m'l'stitutionally rotected.
Furthermore, the '‘mean scores of each grou;S ywere

upprqximutely 40 'percent lawful responses.. sv}ikard’s:

_explénuéicn regarding this was t:‘{:,:r\ either pr:incipals
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lacked sufficient knowledge to .affect their personal :

decisions, apd cloulq not relate legal concepts to ggcc
‘situations, or .they perceived legal réquirements as
contra;:y to the best interest of their school districts.

Stephens (1983) - sought to determine whether
rel‘ationsh‘ips existed among legal competencies of selected
school principals and type, sponsor, :iuraticn and recency
of their school law tfaining. Included in hgi- findings
were: .

(1) ' A majority ‘cf the principals answered more than

half of the guestions correctly. ¢ .

(2) More than seventy-five percent answered

’ correctly };uestions related to corporal
punishment, school prayer, the flag ceremony,
and symbol‘ic expression.

(3) Less “than ’twenty—five' percent responéed
correctly; to questions related t‘o teacher
tenure, l‘natetnity leave, Binql‘e-aax high
schools, |[and English instruction for non-
English—sp&avaking séudents.

(4) There was \P significant, difference ih the legal
competenciles of selected’ secondary echqu:
principals in relation to the recency of thai;

school law‘trainipg (p. 5). It was 'found that

the less r_acené ‘the training the hdghei- the '

score én the legal cumpatoqcy instrument. '
- .

-
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& (5)° The survey revealed that as of March, 1980, only

12 .states required a course in school law for

the certification of secondary school principals

" and -twg, states required two courses in scho;i
law. - . -y

(6) Thev power and scope of the Supreme Court has \

_significantly qrc;n'}in the past decade ;:ased oﬁ

the number of documented education cases between

1571-80. No other significant diffe{ences.w}re
'.‘found ameng  the groups with respect to type,
sponsor or ‘duration ‘af school law training.

On the basis of the findings, stephér}recpmnended
that greater emphasi§ should t;e’ placed on f.ta;ininq the
‘secondary schcdl admini&igggnvareas of school , law
outslde the scope of -their dlrect anly responsibilitias,
and that resgarch should be replicated using "years. of\
experience as an adminxstrator" as riable.

The preceding rgview of stud‘all indicate that
there is an apparent“ lack of knowledge among piin;ipals
with regard to their legal rights and responsibilities.’
There is a further lack of knowledqe of principles
titabllshed by precedent cases and court tulings.

N Although most of those studies Ha‘re done in the; United ¢
‘States, ome might hypothesize that similar findings would
result from co_mparab_le\studies in ganada. . p

'All‘ res_earchers were in - agreement with and

recommended that more studies should be carried out, and
=4 ~

-

3




that l‘nore,instruction -in legal issue.s pertaining to
educa’tio‘n be provided to principals. . Such studies apd
instruction would enable principals to become more
knowiedqeabl’e o‘f those laws which regulate their daily
activities;- hence, ensuring that they carry out their
duties and responsébilities within the legal requiren}ents‘m WA
of‘ provincial statutes,- case law, and their particular

school board by-laws.

VIII. -Summary \

In ’thls Chapter, a review of .selected 1itératuré
related to th;s‘ study was presented. It i:ncluded a review
of ‘che. nature and sources -of  school ‘law, and the \'law i
relating to the principal ‘and s}:h‘ocl boards, the principal )
and teachers,’ the\b_rincipal ai|§ students, tort liability,
and other reéiaonsib\ifitles. The Chapter ':_:uncludedv with a
brief summary of the f‘indings of s:}milar studies conducted
in the United States.  Few Canadian studies were

identified for rgview.




CHAPTER. III o

RESEARCH METHODOLOGY

)’.* xmx-_sgmm {
L

_determine the level of principals’ knowledge of their

e This Chapter describes the methodologye.employed to

 Jegal rights and ’ ibilities in 1and It

describes (1) the data sources and the indtrument, (Z) the

development, vulldatinn, and reliabiuty testing of the'

instrumant, (3) the administratioi ot .,1:ha instrument, (4),
3 S

the sample selection, and (5) th§ treatment of _the.ﬁa;a\tn_ .

answer the questions developed in accordance with the N

purpose of the study. B

II. mﬂﬂm_‘huﬂm

Data conca’rnh:g the level of ;mow’le'dge were céilaccad
-bfneans of a questianmire The questionnavire o(_ls
“items was dividad into “two main sections. The -flrst
section consisted of 3@ true-false items, the “Becond
‘section. containe'.d 15 multiple-choice items. A qhack’lfﬂt
regardxng inlamatﬂn }qbout the :enpcndent -was. also

included.




III. Development of the Instrument

- The qu%tions 1ncluded in the instrumenf designed for

A the study were derived from a' varjety of sources. Some

were taken,from a pool of questions compiled previously by
% 4 s!:uden_ts‘ in Educational Administration 6720 at Memprial
University, while others were taken from similar surveys

- conductetl’ elsewhere in Canada and the: United States.
" \Ineluded in the surveys revieved were: Johnson (1976),
Bangser - (I977), Bates (1981), Bcix;;n (1981), Hendeiuon

(1981), Gascue (1982), Swikard (1983)," Stephens (1983),

Durklee (1985), Shula (1986), and Abagglen- (1986). Still

). . . .-
" other questions were developed by the researcher.

To. ensure thit the inst:u‘ment measured principals’

. . &

knowledqe of the hool law 'in accorda’nce ‘with the

E \

purposes and hypétheses of the study, the draft of the
. questionnairs was piloted with H sample o: ten prlnciya‘ls
&~ ‘ who scrucinizad the questionnaire fcrv ambiguity of

uestions, relevancy of issues . examined. and possible

omissions of some important issues. Also, Anter‘uaws were
canductad with each principal to ahtgin their general
- '_. jr imprassions of the survey.

Further ,\validation of content in the instrument

S .
i, involved ::submitting the second draft to four University:

¢+ ', iprofessors ‘at Memorial University;, three school board
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supenn:enéents, a lawyer, a membgr of the ,N.T.A.°

Executive;, and several principals,—who critiqued the
questicnn,afiéeJ Yhey analyzed each of the 45 Tt
‘according’ to five criteria.’ First, should principals
possess th/é knowledge necessary tc: identify the
ap;:mp'riace response. Second, they were asked to indicate
the correct item response. Thirdly, they were asked to

. identify.'any ambiguous questions. and suggest ways to

improve them. Fourthly, 'they were' asked to xdenufy"

inconsistencies, and, finally, they were akked to exumina
and make suqqestions about tha range of coverage. Thair
suggestions and comments, were usad in turther ‘revising the

instrument. E N &

Reliability " “
To ensure, reliability of the instrument, a third
drafe of the questionnaire was piloted with .30 principals

attendlnq the- Memorial Unlve!‘si‘:y Summer Session, 1987.

As a result of their comments, several Sl!lall changes were
. made tB the questionnaire to ensure that the prelinginary
infomat‘;ion was_recorded appropriately. . ;8
From their comments and discussifns, most principals
sbelieved . 'that the results of the sSurvey could ba very
valuable for further eraining and in-service. ’x'hey also
found . that by working threugh a quesg‘iomg;ire such as
* this, they became acutely aware of their legal rights ‘ana

fesponsibilities. -Many of them then spent some time going

S

P aad
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thruugh mg__s_gnp_qlm and the mwxg_gmgn_ for - .
fun:har enligh:anment. . “Qf . 3 .
- . The, reliability’ o‘f the .‘ques’tinnn‘ai’re "Nias also -

determined by re-testing the first 20 respondents’ 'th
weeks aﬁ:.er:, their initial return was recei\‘led. Fourteen
“of these instruments were returned, and the Pearson

product-moment correlation coefficient w.as calculated tg

J “confirm the rol‘iabiuty of each item. Table I presents - “
these catrelatinn coafticients. < Most, items. 'in both,

% sections (A and B) scored relatively hiqh. There werfe 21

itemg ‘which’ had perfect correlations of one.. The lowes—;~ * 5
cotrelation (.3778) Was- on Item,Als, which dealt with : - -

‘search warrants. . Only two others, 'Al7 and A29, scored
. 3 :

under .

Tabla,II displays the cerrelatzon coefficients “for

the total test and each suhcest. Again, the correlations

were relatively high. The range WW

to a high of .8977.

In order to further confirm the _rel}abili‘ty of the !
instrument, . a sp‘eaman;nrowp"split-half was ‘used to

compute the - internal consgstency - reliability. The ,

B ccrrelation coefficient with équal length, was .3373 and-

J with unequal-lenqth the correlation coefficiant was .3374

at the .05 level of siqnzticnnce. ~ ,' %
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L 5 B . "TABLE T

FELIABILITY OF QUESTIONNAIRE ITEMS .

ITEM £ 5 <p ITEM r. <p, g Y

‘a1 .8660 ‘..000 A24 1.0000. x

% / a2 1.0000; .000 A25 1.0000
. . a3 .6455 . .013 A2 1:0000
- : "’* A4 . 100000 .00 A7 1.0000 -
AS _  .6889 ".003 . A28 .7817
o wt UNe .7303 .00z . Azs\ 4404,
Do+ ar— L8607 .000 a0 .5556
i a8 1.0000 .000 Bl \ 1.0000,
T ag 1.0000 .000° - B2 '’ 1.0000,
: A0 1.0000 -.000 B3 - ' 9595
A1l ©.7006 . . . .002 B4 . 7006
. A1z - L7817 ' v .o01 ‘BS ., 27303 .
t ., A13 -7 7303 - l002 __B6 \ 6794
¥ Al | .1.0000 000 - 87 1.0000
= “'A15 . 1.0000 000 B8, .8789 -
Al 6794 004 BO " 1.0000°
I © a7 .4167 .146 B10 .8660
a8 .3778 .187, BI1 1.0000
A19°  1.0000 - .000 Bl2,  .7817.
' a20 1.0000 , 009 . B13 1.0000
a21 6794 . .004 B14 1.0000
\ azz- .8660 .000 B15 .6138 .
) " a23 1,0000° .000 Ly X K




TABLE II

RELIABILITY OF QUBS\!‘IONNAIRE ITEMS FOR
TOTAL TEST AND SUBTESTS

st r e

Total test .8412 <2000 - -
| Subtest 1 ,-,3576 Z *<.001
Subtest 2 .8273 <2000
Subtest 3 . -5279v k ' <.017;
Subtest 4\ [ 7858 . . <.001
Subtest 5. . *.8977 : <.000
Subtest 6 8463 " "<.000

Note: For those

correlation coefficients, N

14.




v The Samie

A random sa‘mJale of 300 Newtoundland school -

prmcxpals was generatez‘i. Each school principal listed in
the > land and |L t Department of Education

|

Directory was assi‘:gnad an ordinal number,  and

5 participating principals were s_’elected by using a table of

|
4 random numberxs. [
- ) " There were, "‘according to. the Department Qt .

e Education Diractc:ry, | 566 ptincipals in the Pravince.

Bxghty one percent Wi re males and 19 percent were temules.

The . randqm sample of[ 300 represented npprcximutaly 53 U

’percent of— the total cpulation. 1t containad 80 percent

males and 20 percent. females. - 3 s S .
.- ’ When clussifie‘d accbrding to administrative level,

the population ?ontained approximately 21 percent senior‘ s ’ o,
t;igh (grades 7 = I_.ev’el III), three .percent junior high
(’grades 7-9),’40 percent elementary (grades K-6), and 36
percent all ‘grade (gra;.ies K - Level III or.portion). 'he
| sample had very similar percentqus in €ach administrative’
; level. . It conthined|19 perdent senior high (grades 7-
Level III), three percent- junior high '(‘grades 7-9), 46

percent elementary (grades K-6), and 31 pex:cent all grade

(grade}x - Level IIi or portion).
) It was concluded, th'erefore,}.that the sample was
- truly random " and did represent the population of

|
Newfoundland school pr}ncipals i E

. R SRR

*




¥. administerina the I .
R TR : o %
The™uestionnaire was mailed to’ the \rlndmn sample

of 300 achool principails ‘throughout Newfcundland.

Included with t\'ne questionm;}re was a caveranq letter and .
an nddressed, postagerpaid, return envelcpe.
»Principals ware instructed not t}o “discuss the

questionnaita-with colleagues, or ‘look up‘the answers in
| . . [
\\ | The Schools Act .or any other documents.. |They were also

|
g asked to restrict ehe time nf ccmpletinn d:o a maximuxn of

30 minutes. Thaae 1nstructions, alonq w:n:h the integuty R
. of the subjacts, should hav:a minimized the effect of
~
contaminating variabias, which cguld huve dlstortsd the -

results of the surveyv o : .

.Follow-up procedures were taken to ensure’ !:hat a

5 'maximum humber’ of questiqnnaires were 'returned. ** Bach

,estionnaxrc was ~codad to enable ‘the researcher to

\ + 'identify principals ‘Who had not r&spond¥d. After four
" . L3 ’ y y
.4 .. .rwee€ks, principals: who had not- returned ‘their

questionhaires. were again contacted as “originally. ™ K

Furthermore, principals were requested to ccoper‘ate and

support the study through ‘extensive use of the telephone, ’

and thréuqh a  letter ftem thg' President of the,\
Newrcuﬁla}i TeaGhers’ Association, Ms. Patricia A. Cowan, B o

\reminding principals of the 'importance of, such a' study.

The result was a retum of 72' 7 percent. * L. . ';‘
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o all returned instruments were carsfully examined

- to ascertam that each question was fully answered. The

data wera next converted to munaz‘ic .representation, \
Reypunched 1nto the computer, and verified. The data were
- ,scat:.stlcally treated at the cqmpu\:er Research Department
o of Memorial Univu'sity of Newfoundland by uslng the
. Statistjical Packaqe for . the Ssocial Sciences (spss)
. (f C computer ‘program. < ‘e B Ty "
The dependent variablg in bhis ’study' was
"Newfoundland school p,rincipals' knowledge of their.rights
and responslbxli\:ies./ Principals' ‘gender, age, number of’ -
years !xpenence 1n the, teaching prcfession, teaéi’xing i
certlr;cate level/ school size definad by enrolment, in- '
E 2 service trainh) Ain -school 1ayg years of principalship
: . expenence, Maéter 8% deqree in Equ:ational administtatlon,
courses in’ chool law, .and admixﬂstrat*ve level were the
independe;/t varxables.. .’i‘he dependent variable wasT - \

examined 1n rqlatwnlship ‘to each indeperfdent varlable.

Rxghts' and ‘hnlties were- as one. .
item /and not analyzed 1nd1v1dua11y. For a right fo exist, . .
a- esponsib111ty must be ower;,."" Ifa respcnsibillty is
owed, ..a right gxists. In the principalshiﬁ position, one’
7 - cannot exist vithout the other. - N \
i s To test the hypotheses, the .principal criterion . g

) groupings (independgpte variables) . wete  related to the
¢ . e

/ dependent variable (principals’ meap raw scol‘:’a) by means
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Prior

of Pearson product-moment correlation cocffici.epts.

scattergrams- and

to the calculation of the ;:oeﬂiciam:s,

were “examined to verify that the

cross-tabulations

Hence,

assumption 'ct"unaarlty' underlying - r gas met.

inappropriate variables cpuld be transformed or deleted if

the data

_For further testing of the hypotheses,

were analyzed by the uUse of stepwise multiple cérrelation.

" This procedure ‘usesg the . princ{ple’ﬁ . of  correlation and

reqrﬁssion to help . "explain" the variance 6t a dependerit

wvariable b§ estimaéing the contribiutions of two or more

independent variables to' this. variance

(Kerl ingér and |

Multiple correlation was _used to

each of the

The predictors were ranked in the

"variabl‘es under study.

.order in which f.hsy contributed to the explained vax‘iance. :

Au tests- were conducted at the .05 level of sl.gnxfxcance.

In order to determine trend ansuers of specxflc

obtain

Bea of ‘school law of subtset.

descriptive measures onthe i’espond‘errts for .- each m,qj-dr.

This ‘analysis revealed the

of .

[




: ¥II. Sunmary
a3 )

& ) .
This Chapter described the methods and procedures

that were used '.in collecting and processing the data’in.
the study of Nawtoundlam principals’ itnwledqe Qf tha{r
legal nghts and rasponsibil;nes. Procadures concernlng
the desiqn and devalopnent of the lnstrunent the sample
to be selected, the distribution and col&ecuon ut,
éuestiqnnaires, and th(_a s\:at‘i's_tical analyulg of the r:latn

were included. 2 5 " »
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CHAPTER IV

c- ANALYSIS OF DATA

The 'purpose of the present study n‘ms to assess the
current knowledge of school principals in Newfoundland
concerning their .legal rights and responsibilities. The
;level of . l;nowledge was measured by using 'an instrument
designed sp;cifically for this purpose: The data- were
statistically anaiyz.ed by the Statistical Package for the
Social sdiences (SPSS) computer program at Hepariul
University of Newfoundland. { ’

THe purpose of this Chapter is to prméide a detailed

urp;ysls of theg collected data. More specifically, .it

addresses the jssué of external. validity, “tests f?he'

hypotheses of the study, and examines other relevant

findings emanating from information .suppl;eq by

r T Also di are the major weaknesses and
strengths of principals' knowledge as revealed through an

item-by-item analysis, for e!ch subtest.

I. External Validity

’l‘hﬁ external validity or’ qan-rnli:ablucy of reaeurch

findings is affected by tha axt:anr. to which the sample

r are to t.he population being

_studied. In t‘he present study, the sample consisted of

300 randomly selected school principals throughout the
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Province of land Two eigh or 72.7
. percent of the 300 survey instruments mailed to.tr}a

principals were returned. *

Table IIT presents the classification of the sample 8

respondents of grincipals by gender compared to the total
population of principals in Newfoundland. The study

sample contair‘md 80.7 percent males and 19.3 percent

females, and according to the Newfoundland Department of

U Education Evaluation and Research Division, the Province
“ con;ained 81 percent male and 19 percent females. Chi-
square énalysis revealed no significant dlf;erences among

: .

respondents according to gender. Y 4 .

N ' Z . Table III

DISTRI‘BUTION" SAMPLE RESPONDENTS
BY GENDER COMPARED TO POPULATION

der " Final sample Population

N Percent N Percent
Males 176 80.7 458 80.9
—
Females 42 19.3 108 19.1
Total Ny 218 - 100 - 566 100

. \ |
: Note: X! = .0009;.p > .05 s
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Further chi-square qnaljsié showed no significant

differences in the classification of respondeuts according

to each of the following administrative levels: senior
high (regional or central, grades 7 = Level III), junior
high (grades 7-9), elementary (including primary, K-6),
and all grades including othet; which did not fall into
any of the above classifications.

When the study sample was cataqorized in this_manner
and compared to the population, similar parcentages of
respondents were found at each level. Table IV shows the
greatest differenee-was in‘elementary where the sample was
7.4 peréent'greater than that of,K the population. All
gradg was 5.:‘ ;;ércent less and senior high was 2.6 percent

less. The junior high was .5 percent higher than that of
: N

the population. These discrepancies are fairly minor an‘d .

would, therefore, have no kneqative impact in detemininq
the outcome of the present study. ° i

When respondents were classified according to age,
results indicate tf:ag: the "average age c:f the sample was
40.4 years, whereas that of the populétion was 42 years.
The average years c[achmg/administrative experience of
the sample was 19.41 and of the populatian 19.50 years.

A cempa‘rison o'!'teaching certificate level between
the respondents and the total pnpulation. is presented ~N\in

Table V. Results ' indicate that 92 percent ‘of a1l

. .
principals, both sample and population,” had at least a

level 5 teaching certificate. The, most hoteworthy
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TABLE IV
N s
* DISTRIBUTION OF RESPONDENTS BY ADHINISTRATIDN
LEVEL COMPARED TO POPULATION

- "

Adnunistratxcn & Returned Population
Level . T N Percent Percent
senior High N :

7~ Level III 41 -18.8 - 121 21.4
Junior High : L - :
7 -9 . 7 3.2+ 15. 2.7
Elementary 103 47.3 C o226 . 39.9

All Grade s . iy
K - Level IIT .

or Portion 67 30.7 - 204 36.0
Total '_7 218 100 566 100

Note: X* = 5.5611; p > .05

~




TABLE V : p

< COMPARISON -OF SAMPLE TO. POPULATION BY'
w TEACHING CERTIFICATE LEYsL

Certificate Sample Population Difference
o Level N N in per ge
1 0 [ 0 .0 0
of 5 .
2 [ 0 3. .5 .5
¢ i 3 4 1.8 5 1.0
: & -
4 13 % 6.0 30 .
5 5 a2 19.3. 99 17.5 . s
6 73 33.5 192 33.6 0.4 @
7 86 39.4 237 42.0 2.6
- 2
Total 218 100 566 100
8 s -
Note: X! = .00135; p > .05 ~ !
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difference ~between the sample and the. popula‘lticn was
détected on the level 7 teachi}\g certificate. The sample
contained 2.6 percent fewer principals with level 7 ‘than
did the total population. Y

Another  interesting s\imilarity between the
respondents and population was the enrolment in the
various schools. The averade enrolment for the sample
schools was 231 students and that of ‘the total popuiation
was 241 étudents.

It is evident from the foregoing statistical analysis
and . discussion .that no sigpificant differences were
detected a;;nq‘respéngients vand total population' according
to gender, age, ‘teaching- certificate, leye],; teach’inq/
administrative 'expe.rienc.e and' school enrolment. A
thorough inspection of the returned’ quéestionnairesvby t};e
resea‘rche; did _not reveal any obvious differences "1n
response rate ‘from various areas of the Province and
various school boards. The assumption can be made with
some degree of certainty that the respondents for .the
study are truly representative of "the ’population of
principals for the entire Province. T,ne study, therefore,
has extérﬁal vali‘dity.
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II. Testing the Hypotheses

The purpose of this section is to present each
hypothesls and to examine the results of the statistical

pzocedures used to test it.

Prior’ tc examining indiv’idual hypotheses, it must be |

.notad that Hypotheses 2, , 4 and ‘5 and the six null

hypotheses were formulated by utilizing ten' principal
criterion 'groupings,' and the relatié’nship of ‘these

groupings to principals' Knowledge of their l'egalv rights

and ibilities, as by their mean raw
scores. These . hypotheses were analyzed chi'eil.y‘ by
relating. thé independent variables “to th;- dependent

variable by means of Pearscn'prbd\ict-mement‘

at the .05

‘coet‘ficien_ts and | then comparinq them tﬁrqujh\ stepwise

multiple correlation. - All tests were conducte

-level.of significance. Prior to the calculation of the

coefficiénts, rams and ; bulations . vere

- examined to verify that the aséhmption of lmeanty

underlying r was' met, so that 1nappreprlate vanables

could be ttansfomed or deleted if necessary. Howeverr

the data - dxd not provide any mformation 1ndicating a
clear violation of chis assumption. One ,variakl»le,
pri}ﬁipalship expex;iance, produced a sliql;t' éendency
toyards cuwilxneqrity, whicl'; means. that the Pearson
product-moment correlation coefficient un’derstates the
relationship between priﬂ‘cipaiship ey:éx}ience and

knowledge of school law.

correlation

)
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The ten principal criterion grouping's were };endar,
age, number of years experience in the teaching
profegsion, teaching certificate level, school size
defined by enrolment‘,‘ 1n-service'training ‘in school law,
years of _p:incipalsrﬁp exp;tience, Master's degree in
Educational‘ Administration, courses in school law, and
administrative level. .

To determine areas of weakness or strengths in
p!:‘im:ipnls‘l knowledge, the data -were divided into six
subtests, representin? six major areas of~ school .1av_l. The .

major areas were:

Subtest 1: Sm_u:ces of law.

Subtest 2: ,'The law relating to the principal and
v ’ sc’hocLboards. -

_Subtt;,st 3: The - law’ relating to the principal and
- teachers. o s ,: —
Subtest 4: The law relating to the principal and
students. C
Subtest 5: The law relating to the principal and
s tort liability.

Subtest 6: The law relating to the principal and

other responsibilities. v,
’ \ :




H Hypotheue 1« predicted that. . o

) Principala in Newfoundland lack sufticiem:
knowledge of schopl law concerning their legal
‘rights and rupon-ibilities. (Note: sSufficient

. is defined as’having an overall score on the
survey of at least 75 percent/. The level of
sufficient performance was deterhined by a panel

’ of" experts in this area, who participated in the

valid-ting o! the q'uastiannaite )

Table VI displays the mean-scores for each of the six

majar ureas of séhoul 1av, as well- as the :otal test

'sccre.' ‘rhese dntr shawed the mean “score’ i’ar the ennfe

is is some i, 50 percent below

ple was §‘7 50 percant.

‘the 75 percant required to indicate sutflcient knowlédge
of theiy legal riqhts and responsibilities. '

To determine whether this diﬂérence was significant,*
a one-tailed, onsfsmple .z .'test va‘s carried.out on the
.aample.mean._' The call:ula_te’@ .zrscare at p = .0000 was
31.73 standard .errors less tjh:r; the d.esired mean (Table
VI). Therefore, y'ie are, unable to reject hypothesis one.
Thus, trom data collected in the sample,- it can be
concluded that in qeneral Newfoundland principals do lack
sufficient knowledge of schocx law concerning their legal
rights and responuibinties.

wl)en the overali score. was' subdivided into each of

the six major areas, pnncipals sceted a low of 52.20

p “on 3, 64 on sul 4, and 64.40

3 . -
* percent on.subtest 2.. This indicates that principals lack
A ;

knowledge: Vot. legal - issues related 'to principals -and
. .

teachers, principals ‘ana’ students, and principals .and .
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TABLE VI
-
MEAN SCORES AND PERCENTAGES CORRECT BY SUBTEST
- Possible Mean Percent -Score ®
_ Score Score , Correct .
1. Sources of )
. Law 7 5.53 — 4.16 <.0000
2. The Princi T e
-m»scnm{u \‘ ' .
Boards 10 6.44 -64.40 -11.61 <.0000 .
— " - — o —
The Principal
‘Teachers 5 2.61 !2.20‘ =18.41 <.0000
4. The Principal L
a s
Students i 5.76 64.00 =11.10 <.0000
S.- The Principal _
and Tort A
Liability 8 5.83 72.88 -2.24 .0125
6. The Principal’ ’ ;
and Other .
Responsibilities 6 4.37 72.83 . ~1.95 .0258
Total Test 45 30.37 67.50 ©-31.73 <.0000




’schooI boards. The results indicate that principals are

more. knowledgeable on the sources of law (subtest. 1),

genera] legal ibilities ( 6), and tort

liability (subtest ‘5). Principals' meéan scores on these

subtests were 78.96, 7).53 and 72.88 ercent, -

respectively. : A .

It is evident from the previous subtest ;cares that
the oniy- area wherg principals p‘ossessgd s'ufficient
knowledge of school law was in sources of law whefe the

subtest mean score was 78.96 I;ercentj

Hypothesis 2 stat'ed hj&"' I

-Principals in "Newfoundland who have ccmpleted a

Master's. degree in Educational Administration

are more knowledgeable of their legal rights and

responsibilities than those who have not

completed a Master's degree- in Educational

Administration. '

Table\, VII displays mean raw scores of principals'
knowledge of school law accordind to the completion of a
Master's degree in Educational Administration. Returns
indicated that 57 respondents nad completed a Master's
degree, while 161 had not. ' X

when a corxglation coefficient} ﬂetween haying a
- Mdster's degree in ' Educational Adminitration and
knowledge of school law was )calculuted, a -significant
relatior_ﬂl’iip was found. The cef}elat}on coefficient was

.2832 at p= .000‘. Therefore, Hypc‘thesis-z'\,was accepted.

/




-
4 TABLE VII
‘ &
A~ DIFFERENCES BETWEEN PRINCIPALS WITH A MASTER'S DEGI E
AND OTHER PRINCIPALS et
L3 ' -
i %
L T » =
Principals N Mean Score Mean Score For K
Overall 1 g 5 s
(Max: 45) (Max:7). (Max:10) (Max:5) (Max:9) (Max:8) (Max:6)
B
Master's Degree 57 31.95 ' 5.84 ' 6.63 2.82 6.12 5.95 4.77
No Master's - - E -
Degrée- 161 29.81 5.42 6.37 2.54 5.62 5:79 4.23
Total 218 30.37 g 5.53 6.44 - 2.61 5.76 5.83 4.37
Correlation r .283 .1870 .0853 .1376 .1677 .0625 .2494
. . ’
.000 . .003 105 .021 .007 .-179 +  .000

Coefficient p

Lot
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The : mean Swox‘es obtained by ‘zincipals in eaz?h
category €learly indicate that prinéipala with a Master's
degree were more knowledgeable of their legal rights and
responsibilities £-n all areas examined by the
questionnaire. Their overall score vas_z.u 'poxm:s higher

" than other gﬂncipala on the complete survey.

Hypothesis 3 predicted that : _

Principals who have .completed ‘university
course(s) .in school law possess a higher level
of kpowledge concerning their rlegal rights-and L}
responsibilities than yrincipals who @have not
completed such course(s). =

Table VIII, displays school pr‘inéipals' mean s.cores’
Aaécording to “the number ;f’ courses completed in school
law. One hundred and thirty-two had co-plet;ed no course,
and only 10. had completed. both Education 3420 and
Edui:atimil A6720. These two courses deal specifically-with
school law.

Prin‘clpuls who had completed Education 3420, the
und'ergruduute course in school law, were assigng‘a_sqore
of- 1; those who had cmripiéted' éragua’te' course‘zducation
A6\720, the Legal roundations of Education, wei’e assigned a'
ncora;:f 2;$those who ‘had completed both courses were"

assigped 3.' The other 19 uhq had taken out-uf-provincew‘

., . |
courses in school law were assigned a number from 1 ta\:,‘
according to the above criteria. Those with no course

were uésiqnad 0. -




TABLE VIII

MEAN KNOWLEDGE SCORES.OF

PRINCIPALS WITH VARIOUS
COURSES IN SCHOOL LAW
Courses in N Mean Score e Mean Score For 2 “
School Law Overall 1 = 4 5 . 6 &
(Max: 45) (Max:7) (Max:10) - (Max:5) (Max:9) (Max:8) (Max:6)
Both Ed. Admin. . . ¥ -
6720 & Ed. 3420 10 31.70 | 5.80 §.60 3.10 - 6.30 5.20 4.90
'
Ed. Admin 6720 53 31.64 5.75 6.53 2.83 6.02 6.04 A.AB
Ed. 3420 - 23 28,83 .y s.40 6.57 2.39 4.96 5.65 4.22
No Course 132 30.03 5.45 6.37 2.53 5.74 5.83 2& *
Total, 218 30.37 . 5.53 6.44 2.61 5.75 8.83 wd.a7V.
Correlation r . .1966 L1270 | .0597 ".1665 .0940, -.0043  .2203
coefficient p %002 .031 190, .007 . .083 .525 .001 b
v S & 2
0 1]
! A . o 7
. <L
v . -
. L o
~ 3 . oy .
. o
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Hypothesis 3 was accepted. -As shown in Table VIII,

the correlation coefficient between courses in school law

-and knowledge of school law was .1966 at p

.002.

Therefore, a significant relationship exists. Principais

with both Educational Administration 6720 and EducatLQy

3420 were more knowledgeable overall than those with only

one course or no course.

Their mean score, 31.70, was

- 1.33 points higher than the total mean scorée for the total

sample (30.37). Principals with both school law courses

demonstrated greater &nowledge than all other groups on

each of the subtests, except for subtest 5. Hence, their

main wdakndss was in the arda of tort liability.

the lowest score (2’8.83).

..

In-service Training in School Law
Hypothesis 4 predicted that:

on the ,

¢ other hand, ‘principals havgg only Education 3420 obtained
. 2

|
Principals who have p:rticipatad in in-service
training (at least:half-day workshop) in school
‘- law possess a higher level of knowledge
concerning their 1legal rights "and
responsibilities. than those who have not so

y participated.

Examination of the returns by ,respondents reveals

that 93 principals participated in in-service training in

school law, 125 did not. ' Table IX presents the mean raw

scores obtained by principals according to the level of

v
in—serviq_:e training.

When a Pearson correlation coefficient was calculated

between in-service in school law and knowledge of school



TABLE IX

MEAN KNOWLEDGE SCORES OF PRINCIPALS BY IN-SERVICE
TRAINING IN SCHOOL LAW -

Principals N Mean Score Mean Score For
Overall 1 2 3 4 5 6
(Max:- 45) (Max:7) (Max:10) (Max:5) (m:s) (Max:8) (Max:6)
In-Service 93 30.95 5.59 "6.47 2.70 6.01 5.85 4.40
No In-Service 125 29.94 5.48 - 6.42 2.55 5.56 5.74 4.35
Total 218. . 30.37 5.5]’ 6.44 2.61 5.75 5.83 4.37
, Correlation r .1525 L0551 .0212 .0801 .1696 .0898 .0237
Probability p .012 <209 .378 . .120 .006 .093 .364
: d : -

1344
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law, a significant relationship was found. As shown in
Table IX, the correlation coefficient was .1525 at p =
.012. Hypothesis 4 was accepted. The mean score for
principals participating in in-service, 30.95, was
significantly higher than that of the non-participants,
29.94. This same trend was observed in each of the
subtests.
'

Erincipalship Experience

Hypothesis 5 predicted that:

The greater the number of years of principalship
ience the higher the principals' level of
wledge of school law ,concerning their legal

r:xgm:s and responsibilities.

Principalship experience ranged from ‘a low of 0 years

to a high of 30, with the majority having less than 10 and’

only 17 having more ‘than 25 years. For' the purpose of

reporting 'the\ mean knowledge scores, principals were

grouped according to éxperience in jcategories of 0-4, 5-9, '
4 : &

10-14; 15-19, 20-24, and 25 plus. This information is
displayed in.Table X.

The correlation coefficxent between exact years of
principalship experience and knowledge of school law was
.1488 at p = .014. Hence, a significant relationship was
found. Principals with the greatest number of years
experience had the highgst level of knowledge. Therefore,
“Hypathesls 5 was accepted. : \J

When principals were gmuped, the data revealed an

1ncrease from 29.69 tgr 'principals with '0-4. years

l

\




* TABLE X

MEAN KNOHLEDGii SCORES OF PRINCIPALS BY YEARS OF
PRINCIPALSHIP EXPERIENCE

v

Years of N Mean Score Mean Score For Subtest
Experience Overall ! s B . B = B L3 6
(Max: 45) (Max:7) (Max:10) (Max:5) (Max:9) (Max:8) (Max:6)
0 -4 ’ 58 29.69 5.43 6.33 2.60 5.4l‘) 5.84 4.22 *
§ =9 53 30.60 5.53 6.36 . #2.68 5.96 5.70 4.57
10 - 14 a8 30.21 5.53 6.47 2.59 5.71 5.82 3‘
35~ 319 32’ 30.09 5.69 " 6.09 5.81 6.00 l..25
20 - 24 20 31.15 5.40  6.80 6.05  5.90  4.40
25\+_\ . 17 31.94 5.71 7.le 5.94 5:82 4.76 5
'L‘uta\}\ 218 30.37‘ 5.53 6.44 5.75 5.83 4.37 b
‘\:orrel\aglon r .1488 .0590 .1338 .1188 .0345 . .Q735 »
cefficient .p 7 Lo1a 193 L0244 . .514 _ .040 .306 .140
Q / o
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experience to 30.60 for those with 5-9 years experience. //
However, ®this trend is rQVetsed for principals with 10-14
years and 15-19 years of axperie{\ca. Their overall mean.
scores dropped slightly to 30.21 and 30.09, respectively. 4
However, principals with 20-24 and 25 or more >years
o experience scored higher, 31.15 and 31.94, respectively;
than all other groups. The score of these groups was also
" higher than the sample mean of 30.37.
S\x null hypotheses were also tested. ' These null
hypotheses maintained that there is no significant
N correlat{.ax‘x between principals' knowledge of their legal
° ridhts and responsibilities and their:

»
. *HO2 Gender. " ”

. HO1 Age.™

HO3 Total years of experience in the ¢

s 7
profession.

HO4 Administrative lev

B ’ \

7 definedsby eénrolment.

2 s
HO6 Teaching certificate.

HO5 ool si;

g = ) i . v
_~" "Null hypothesis 1: _ ' . \
‘There is no significant- correlation. between ’

. principals' age and principals' knowledge of
" N their legal rights and res_ponsib(ilicies. % .

; “This null hypothesis was rejected. When a‘Pearson'T
o ¢

. correlation coefficient was calculated on the exact age, o‘t

-~ . |

. <




////ﬁ,e data in Table XI show priqcipals in age group 30-
2 =T

1s

;{rincipals and knowledge, of their legal rights and
responsibilities, a signilii:ant relationship was found.
The correlation was .164 at p = .013. Therefore,
knowledge of school law is related to age. It indicates
)\ that as age increases, knowledge of school law also
- =
increases. - -

To report thé mean knowl 7 princi’.sl;-anla were

9, 30-39, 40-49, and 50
F principals were between ages 30-
lays the mean knowledger scores of

by/éa/ch age Eategory . %

39 years had- scored 29.72, which is .lower than al_I' other
groups in the overall test. The scores of respondgnts’ in
this age group ‘were also lower in subtests 1 and 6, and
tied with the mean score for subtest 3 for respondents 20-
29 years. Subtest 2 dealt with principals and school
board relat‘eﬁ legal issues, and .subtest 4 covered
prir{cipal and stu&ent.related legal issues. *

. Principals in the 50 and up age group scared‘higher
(32.59) than those in the lower age group of 40-49 years.

\ The latter group achie\’led a mean score of 30.66. This .

trend is-also evident in'all subtests. ? .

« X F
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v MEAN KNOWLEDGE SCORES OF PRINCIPALS BY AGE_
3 - Age Range .. l; . Mean Score Mean Score For # A
2 . Overall ¥ 2 2 5 3 4 5
" ¥ A (Max: 45) (Max:7) (Max:10) (Max:5) (Max:9) (Max:8)
& | A ; N
20 - 29 .10 30.07 5.88 6.13 2.54 5.13_  5.94
P 30 - 39 88 ¥ 29.72 5.38 6.19 s 2.54 5.67 5.82
40 - 49 99 30.66 5.55. 6.64 2.64 5.89 5.79
o . 50+ - 21 32.59 6.17 7.22 2.67 6.04 6.33
' Total 218 30.37 5.53 -6.44  2.61, 5.76 5.83 4.37
Correlation r .1640 .0888 - .1706 L0725 .0854 .0038 1141
. Coefficient p . .013% .191 =29 .209 .093

012

.955
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Gender . .
Null hypothesis 2: 4

There is no significant correlation Vbstuean i
principals' gender and principals' knowledge of
their rights and responsibilities.

When principals were grouped by gende} and Pearson's
correlation coefficient was calculated on their knowledge
of their legal rights and responsipilities, no significant
relationship ‘wu found. The Pearson correlation
coefficient was .0900 at p = .186. Therefore, the null
..hypbthesis was accepted. | . %

-Table XII displays the mean knowledge scores for
principals by gender. The males' mean overall score was
30.52.  This 3: €lightly higher than 29.76, which: was

achieved by the female 'princibals. o

erie

§ Null hypoth@sis 3:
There is no significant correlation between the
number of years in the teaching profession and

principals' knowledge of their legal rights and
responsibilities.

This null hypothesis was rejected. When a Pearson
correlation coafﬂci& w‘as ‘calculated on the exact
exierience of principals and knowledge of éheir legal
rights and .r"espcnsihilities, a significant .relationship
“was found: The correlation coefficient was 1745 at p =
.010. Princiéals' knowledge did increase with increased

; .« .
exp.e/riance in the teaching profession.
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! - . TABLE XIX : ‘
: MEAN KNOWLEDGE SCORES OF PRINCIPALS BY GENDER . :
3 5
/ sex N H}an Score Mean' Score For
- r Overall 1 2 ¥ 3. R 4 5° T .6
2 (Max: 45) (Max:7) (Max:10): (Max:5) (Max:9) (Max:8) ‘(Max:6)
Male 176 30.52 5.58 6.43 2.65 5.81 _  5.90 402
‘Female /42 .29.76 5.31 © 6.50 2.48 5.52 5.557 4.57 A
% s
Total 218 30.3’7 5.53 6.44 2.61 5.76 5.83 .37 ® 5%
Correlation r .0900 .1064 '-.0218 .0745 ) \-_08‘? .1239 | -.1022
qoefficient P .186 .117 .748 .273 .212 .068 .132 b %
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Table XIII shows the mean knowl’édgé' scores of
principals when grouped by years af experience. The
intervals used were 0-4, 5-9, 10-14, 15-13, 20-24 and 25
plus. More principals (66) fell within the 25 years or

. more group than in any other.

The data in Table XIII reveal that principals with
less than five years of t;aching experience scored lower
than all other groups. ’l‘his‘was evident in both the
overall test and all subtests. The overall ine‘un score for
this group, 0-4 years exFerience, was 26.63 or'3.74 points"
below the sample mean .of 30.37. This dit!erence’was the,

greatest discrgpancy found within any criterion group.

Adﬁg‘nis;xg;ixg Level
/' Null hypothesis 4: g ’ &

There is no significant correlation between
e administrative wel and principals' knowledge

of their lega¥’rights and responsibilities.

Principals yére grouped according to adm;ni.straéive
level and assigued tﬁe following values: Elementary-
(including  Primary) were assigned a score of 0, Junior
_Hiqh and All-Grade were as,signed' a score of 1, Senior High
School (Regional or .Central) 2, a combination othuniin‘
High and Senior Hléh 5, and - the other category .(i.e.
schools whfch»d_id not fall 1nto- a%af the ;s&nblisheq
categories) was judged according to ‘the above criteria.

When a ?eaisdn correlation i:oetﬂciant‘was calculated

betweenadministrative level and knowledge of school law,
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% TABLE XBII .
- MEAN KNOWLEDGE SCORES OF PRINCIPALS BY YEARS OF
EXPERIENCE IN THE TEACHING PROFESSION s
v L Years of N Mean Score Mean Score For L :
. Experience overall 5E R § @ 3 4 5 6
¢ p - (Max: 45) (Max:7) (Max:10) (Max:5) (Max:9) (Max:8) (Max:6)

g 0-4. 8 26.63 5.13 ° 5.75 2.38 4.13 5.25 3.25

5-9 14 30.64 5.64  6.29 3.00 5.50 6.07 4.50

10 - 14 43° 30.26 5.33 T 6.26 2.56 - " 5.91 5.91 4.44

15 - 19 .45 29.71 5.62 5.93 °  2.47 5.62 5.78 4.42

20 - 24 42 31.05 5.50 6.86° 2.74 5.93 5.93 4.31

~ - K
25+ % ® ‘66 30.86 5.64[& 6.76 2.62 . 5.88 8.77 ° 4.44
: Total 218 30.37 53 6.44 ~  2.61 5.76 5.83 4.37
i " correlation r 11745 0905  .2116 0121 .1547 .0012 ° ° .0892
T~ Coefficient p - 2010 .183 ooz .859 .022 .986 . .189
< . -
= ~ . S
2 7

il



no significant relationship was found. The correlation
coefficient was -.0082 at p = .904. The null hypothesis
was, therefore, accepted. .
Principals' mean, knowledge scorés by administrative
level are displayed in Table XIV. It is evident from the
table that there were only slight insignificant
&1fferences between each category. This con_fhjms the
results of the Pearson. correlation coefficient which "
showed that principals' knowledge of thei‘r legal rights‘

and responsibilities is unrelated to administrative level.
. ‘ T e
Schoo ize

Jull hypothesis 5:

There' is no significant correlation between

principals' school size, (defined by enrolment

of students), and principals' knowledge of their

legal ‘rights and responsibilities.

A Pearson's correlation coefficient was used to
evaluate the_ relationship between actual school size and
ptincipals' knowledge of their legal rights and
responsibilities. 'A significant relationship was found.
The correlation coefficient was .1814 at p = .007. This
indicates that principals of larger schools tend to score
higher on the instrument designed to evaluate their
knowledge of legal rlqhts'and responsibilities than those
of smaller schools.' As a resul’t, the nulvl hypothesis was
rejected. 1 [ N .

The relationship between school size, defined by

enrolment, and principals' mean raw scores is presented in

247,



TABLE XIV N
- MEAN KNOWLEDGE SCORES OF PRINCIPALS BY
B - ADMINISTRATIVE LEVEL .
"
- b
Administrative N Mean Score i Mean Score For 4
Level : overall™ 1 2 3 4 s = 6 -
= (Max: 45) (Max:7) (Max:1D) (Max:5) (Max:9) (Max:8) (Haa&s)
Elementary
(including % .
\ Primary) 103 30.39 | 5.43 6.58 2.60 5.79 5.77 4.41
Junior High - 7 30.15 5.68 6.40 2.55 5.53 5.48 4.19
—m g ’
Senior High . a1 30.88 5.54 6.20 2.83 g 5.90 5.90 , 4.54
All Grade 55° .. 30.15 5.69 6.40 2.56° 5.53 6.00 4.15
Other T12 29.67 5.58 6.25 2.33 6.08 5.33 4.42
"Total © . 218 30.37 5.53 6.44 2.61 5.75 5.83 4.37
Correlation r° -.0082 .0545 -.1016 ~.0001 .0476  -.0324 .0209
Coef&ciem: P .904 .423 .135 .999 ' .485 .634 ,  .758°
.
i [t
" N
= . N
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Table XV. The table reveals that principals in school
size with enrolments from 0-199 scored lower (29.47) the&h
the sample mean score of 30.37. This same trend for this

school size was also evident in all subtests, with the

weakest areas being 1, subtest 3, and st 6,
with mean scores of 5.32, 2.45, and 4.07, respectively.
Thebe subtest areas cover items relating to sources of

law, principals and teacher related legal issues, as well

‘as the items concerning principals and other genéral legal

issues.
Teaching Certificate Level

Null hypothesis 6:

There is no significant correlation _ between
principals' teaching certificate- level and
principals' knowledge of their legal rights and
responsibilities.

This null hypothesis was rejected. When principals'

_knowledge of their legal rights and responsibilities was

evaluated in relatioh to their teaching certificate level,
a significant rela-t_ionship was foiind o exisEs The
correlation coefficient was .274 at p = .000. It appears,
therefore, that principals’ knowledge of school law
increases with an increase in their teaching certificate
level. “

Table XVI displays principals' mean knowjedge scores
according.tp their teaching certificate lavel."‘ As can be

seen from the table; the:majority of principals (159), had
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. TABLE XV
MEAN KNOWLEDGE SCORES OF PRINCIPALS BY
SCHOOL SIZE DEFINED BY qNROLHENT
5 - )
School Size N Mean Score Mean Score For
Enrolment Overall 1 3 4 5 6
(Max: 45) (Max:7) (Max:10) (Max:5) (Max:9) (Max:B) (Max:6)
.
0=1299 , 97 29.47 5.32 6.45 2.45 5.55 5.73 4.07
200 - 399 79 31.14 5.10 6.48 2.67 5.99 5.94 \ 4.62
400 - 599 28 31.17 5.68 T 6.36 2.79 6.14 © 5.89 4.57
600 - 799 9 31.00 © 5.89 7 7.00 2.78 5.44 5.67 4.22
80 - 1000 5 31.00 5.40 5.00 3.60 4.40 6.00 5.40
. + i .
Total 218 30.37 5.53 6.44 2.61 5.76 5.83 4.37
s Correlation r .1814 .1387 -.0544 .2011 .0185 .0468 .2375
Coefficient p .007 .041 7 .424 .003 .786 492 .poo

vzt




TABLE XVI

MEAN KNOWLEDGE SCORES OF PRINCIPALS BY
TEACHING CERTIFICATE LEVEL

Mean Score For
3

Teaching N Mean Score-
Certificate Overall 1 4

Level (Max: 45) (Max:7) (Max:10) (Max:5) (Max:9) (Max:8) . (Max:6)
3 4 29.75 5.25 6.50 2.25 5.25 6.00 4.25
4 13 28.69 4.69 6.85 2.08 $.77 5.92 3.54
s 42 28.88 5.35 6.12 2.57 5.55 5.36 4.10
6 Y 73 30.42 5.59 6.23 2.63 5.74 é-Ol 4.41
7 86 31.34 5.70 6.72 2.72 5.88 5.89 4.60
Total . 218 30.37 5.53 6.44 2.61 5.75 5.83 4.37
Correlation r .2740 .2154 L0911 - .1489 . 0894 .0828 .2643
Coefficient p .000 . .001 .130‘ .028 .189 .223 .000

©
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at least a level 6 certificate. Only four principals had
a level 3 teaching certificate.

This table shows. that as the level of training
increased‘l so did'the‘meap score obtained. The only
exception to this trend were the principals who held a
level 3 teaching certificate. These principals, for
reasons which are not apparent axlld are outside the scope
of the present study, scored higher than principals w’ho s
had ac_hieved a Jevel 4 teaching certificate.

The mean overall score ranged from a low of 28.69 at _
certificate 4 to a high of 31.34 at level 7. Results of
the present investigation would support the'ct;n\:ention
that “principals' knowledge of school l;w does increase

s with an ir}creas’e of .certificate level.

: sunnary
- The hypotheses and null hypotheses of .the present
study were 'evill'mted through an analysis of the data
¥y collected. The Pearson product-moment correlation was the
chief means of evaluation useq. ‘Results’ indicate that .
hypot‘heses 2’, 3, 4, 5 and nu})l hypotheses 2 and 4 were

. Null hypoth 1, .3, 5 and 6 were rejected.

Hypothésis 1 was accepted as‘a result of a one-tailed, one '
sample 2, test. All tests were carri”out at a = .05
significance level. 3 5

. "Results indicate that principals do lack.sufficient

knowledge of their legal rights and responsibilities. L
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. '
Results, as evident from Table XVII, suggest that their

level of knowledge is directly related to .the following:
(1) a Master's degree in Educational Aduinistrat_lon, {2)
courses in school law, (3) in-service training in school
law, (4) principalship experience, (5) age, (6) experience
in the teaching profession, (7) schoo) size, and (8)
t.eaching ce‘rtif;c e level. Only the variable of
administrative level and gender. failed to influence
knowledge performance. }

To determine the strength of the ;re onships
between principals' knowledge of their .1egal rights and
r‘espogsib&utias and t‘he aforementioned variables, a
multiple Xegression (Stepwise selection) was carried out..
Such a statistical procedure ranks the importance of the
vario\;s variables on kn&wledge performance.

Multiple ion Analysis

The results. obtained by coﬁparin’g the independent
variables through ste.puise mul’tiple_ regression indicat:e
that only two variables contributed a significant amount
of the varia'nce and remained in the equutit:m. These two
vati‘ables were Master's‘ degree in, Educational
Administration and 1eve1’ of teaching .cer}'.iflcate. .

Table XVIII shows that the Hadte{'s degree. With a
‘multipl_e R of .283 contributed 8.02 percent to the
yarianéa. When level of teaching cerufic;te was added to

the, equation, the multiple R .274 increased the amount of

-~ o -
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TABLE XVII/ -
CORRELATION BETWEEN DEP‘ENDENT VARIABLE PRINCIPALS’
KNOWLEDGE AND INDEPENDENT VARIABLES .
Independent e Knowledge
Variable r P
.
1. Master’s degree in . !
Educational I -
_ Administration B .2832 .000
E [
2. Courses in School 5 W ’
Law +1966 <002
3+~ In-service Training . * ]
R in School Law L1525 . .012
4. Principalship . '
.  Experience .1488 .014
5. Age . .1640 .013
w v !
6. Gender o .0900 . .186
, E
7. Experience in
the Teaching *
Profession .1745 .010
1 s - ;
8. Administrative /
Level . -.0082 904 '
s z
9. school Size = .1814 .007
10. Teaching Certificate 2740 .000 \
N = 218
. L} N
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explained varianée from 8.02 percent to 10:31 percent.
All other’ varhblés, when added to the 'oq'uutlon, dhld not
% significantly increase the amount of explained variance at

the .05 level.

TABLE XVIII
SUMMARY OF REGRESSION ANALYSIS PR
{ ) = PRINCIPALS ON OVERALL KNOWLEDGE
Independent Step R? P
B Variable N ®
Master's degree in ¥
Educational .
Adninistration 1 . .0802 <.000
Teach\ing Certificate 2 .1031 <.0103

The results suggest that having a Ha'ster's deq‘ree in
Educational Administration would increase principals'
knowledge of their leéal rights and responsibilities. 1In
addition, a higher certificate level would also seem to
contribute significantly.- 'fo an increase in p;inclpals'
L llevel'ot knowledge.
N To further determine the major contributors to //
principals' knowledgé in- each area of school lnw,,/,,—n
. ‘multiple regression (stépwise selection) was c/a/rrié out

for each of the six - r, when i ting

~'the results, consideration must be given to the limitation

°
o
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that some of th§ items did nét strictly pertain to any one
area only.

The results, displayed in Table XIX, indicate that in
sources of law (iubt:nsf. 61 1 t.he‘unly major contributor was
teaching cartitic;:a level. It explained 4.67 percent of
the variance at p < .0014. : AY

In principal and school hoa\\d-relatad issues (subtest
z), experience in the teaching, proteusion remah\ed in the
equation. It explained 4.48 percent of the variance at p

< .0017- N

Courses in school law and in-service training in v
school law were the variables that remained in the
equation in principal andA teacher-related issues (sﬁbtest
3). In step ome, courses in school law explained 4.05 .
percent of the variance at p < .0029, and when in-service
training was added (step 2), it increased the amount to
5.79 percent at p < .0053.

Principal and student-related issues (subtesf. 4) hnd
principalship axperience explaininq 2.88 percent of the
variance at-p < .0121 (step ane). In step two, the-
gra_ldpate diploma further 1nuraasgd the amount to 5.18
percent at p < .0215.

However, in lncbipalr and tort liability (subtest 5),
no one varinblz:emainéd in_ the equation at p <‘.05.
Hanca, no one variable. explained a signiﬂcant amount of

variance in this area of school law.




TABLE XIX ’ : =%
- SUMMARY OF REGRESSION FOR PRINCIPALS ON
. KNOWLEDGE IN EACH SUBTEST -

Independent’ Variable Step R? P

]

. ,g.—deachinq certificate 1 .0467 < .0014
a - N -

~J < T i
# Experience in the N\ '
-g“ Teaching Profession v 1 .0448 < ..0017
a S
Tt : i . ’ L . :
E Couxtses in School.Law 1 .-04?5 < .0029 /\
- " o / Ed

E] .
@ In-service Training

B in school Law \ .0579 . < .0093

. Iy

=

, Principalship Experience 1 . .0288 < .0121
B .
g '
% Graduate‘Diploma 2 .0518 < .0215

-No Variables
‘" Entered d - - -

Subtest

Teaching Certificate 1 L0699 < .0001

2
go
@ In-service Training .
in School Law i 2 N .10214 < .0004 %
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In principals and other responsibiuties“(subtest 6)
‘two variables contributed to the amount of explained
yarénnce. In step one, teachinq‘ certificate. level
contributed approximately 6.99 percent at p < «0001. In
step two, in-service tr;ining further increased it to
10.21 percent ;t P < .0004.

The results seem to support those of the overall
regression analysis. That is, a. higher teaching
certificate level does contribute significantly to
principals' level of knowledge .in school law. They
further suggest that courses and in-service training, as
" well as experience, are important contributors in specific

areas.

III. Othe ngs

Sevexsal significant findings that were not hypotheses
emnnatéd from the present study. These findings related
to differences ai'nqng principals by denomination,
differences among principals t:lith' or without a. Graduate
Diploma in Educational Adminis‘tration, and the results of

a question of recommendations for a course in school law.
%

Reliaious Denomination
The results of the analysis of variance —for
significant differences in scdrés among‘principals of “the

Roman ,Catha’lic,‘ Pentecostal, -Seventh Day Advehtist and




B v & Ay Lt ensg
4 . ;

: l ‘_ nffll

Integrated school boards are‘presantnd ‘ln Tables XX and

XXI. 2 ( .
The F ratio was .1207, with F probability being
0.9479. This was greater than the .05 level of
significance. As a result, no significant difference was \
found to exist among principals employed by different
religious denominations throughout the Province. .
: ' ' J
! e ) TABLE XX

SUMMARY OF HEAli RAW SCORES BY DENOMINATION

7 ©
School Boards N : Mean Raw Score
. )
Roman.caﬂ;olic & 56 30.50 X
‘ .Pentecostal ‘18 30.11
’ Seventh Day Adventist 1 ' ‘ 29.00 d
- »1ntegr‘at.ed‘ . 143 30.36
i Total 218 L . 30.37 .




TABLE XXI

ANALYSIS OF VARIANCE FOR RESPONDENTS' KNOWLEDGE OF SCHOOL LAW BY DENOMINATIONS

Variation

Sources of____ Degrees of Sum of Mean F F
Freedom Squares Squares Ratio Probability
Between 'Graﬁps 3 4.o§5q 1.3450 .1207 .9479
Within Groups 214 2384.8687 11.1442 t
217 ° 2388.9037

Total

PET




Graduate Diploma in Educational Administration '

To test for a significant difference batuegn the mean
score obtained by principals with a Gruauaté Diploma in
Education}a‘l Administration and the mean 'scere- obtained by
principals without such a Diploma, an analysis of variance
was .used. The results of the analysis are displayed in
%& XXITI.

The E ratio was 1.0188 with the F probability being
.3139. This was greater than the (.05 ieval of
significance. Therefore, no significant difference was
found, indicating that the two groups do not differ"in
level of knowledge.of school ‘law.  Table XXIII.shcws that
the mean raw scores for prlincipa.ls with a diploma scored
higher than those without ‘such a diploma.

tion for Courses in School Law

When asked whether or not they would recommend that
all principals do a course in school law before ?eir}q
appointed or at least during their f.\rst' year as an
administrator, 91.7 percent answered in the affirmative,
7.8 percent responded in the negative, and .5 percent were
neutral concerning this issué. A summary of responses
with the mean raw score for each group is displayed in

Table XXIV. b {




Py

; TABLE XXIT i
: ANALYSIS OF VARIANCE FOR RESPONDENTS' IOWLEDGE Oﬁ‘ SCHOOL LAW BY GRADUATE DIPLOMA
_ IN EDUCATIONAL ADMINISTRATION

N .
Sources of - Degrees of Sum of Mean F F
Variation Freedon Squares Squares Ratio Probability
Between Groups T 11.2402 11.2402 1.0188 .3139

% 2
Within Groups ° 215 2372.0132 11.0326 - o -
Total. ... .. 216 2383.2534 . - 5
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TABLE XXIII

HEAN KNOWLEDGE SCORES OF PRINCIPALS BY GRADUATE DIPLOM.A
IN EDUCATIONAL ADMINISTRATION

A \
Diploma : N Mean Score
v
Graduate Diploma 23 31.04
No Graduate Diploma 194 30.30.
Total . 218 30.37

TABLE XXIV

MEAN KNOWLEDGE SCORES OF PRINCIPALS BY RECOMMENDATIONS
FOR A COURSE IN SCHOOL LAW

Recommendation ‘N Percent Mean Score
Yes 200 L91.7 30.43

No ~ b g 7.8 29.71 o
No Response . 1 0.5 . 29.83
Total ’ 218 100 30.37

An anaiysis of variance was used to test £or
\siqnificant “‘differe'nces in knewl‘edge among the "){es"‘ or
"no" groups :of principals. The ?esults are presented in
Table XXV. The F ratio was .7420 with the [ probability

>




ANAI’!SIS OF VARIANCE FOR RESPONDENTS' KNOWLEDGE OF, K SCHOOL LAW BY RECOMMENDATION
FOR A COURSE IN SCHOOL LAW

TABLE XXV

) Sources of Degrees of Sum of Mean F F
variation Freedom _Squares Squares Ratio Probability
. .
Between Groups 1 8.2156 8.2156 i7420 .3900
Within Groups- 215 23P0.5494 11.0723
Total 216 '2388.7650
: .
. \
]
®J
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being .3900. This was greater than the .05 level of
significance. Therefore, no significant difference was
found between the two groups at the .05 level.

-
V. Item-By-Item Analysis For Each Subtest

In order to determine the types of issues on which

principals were most competent, as well as those on which
principals had the. most difficulty,. an item-by-itém
analysis was used. For this purpose, the forty-five items
on the instrument “were organized into six areas:
1.  sources of Law.
Items; Al, A2, AS,/'_),-B', Al0, A23, A24. » &
2. The law relating_ to the principal and school
yboards. ; ’

Items; A6, All, Al6, Al7, A21, A26, A30, B2, B3,
B4. g T -

Fe The law relating t‘o the principal and teachers.
Items; Al9, A29, Bl, B5, B6.

4. The law relating to the principal and students.
Items; A7, A9, Al2, Al3, Al4, A8, A20, A25,
A28. . i

5. The 1law relating to the 'prlnclyni ‘and tort
liability. .

Items; B7, B8, B9, B10, Bl2, B13, Bld, 51;.
6. The law relating to the principal and ‘oth{ar

responsibilities.

Items; A3, A4, AlS, A22, A27, Bll. ¢
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Sources of law is the only area,K where principals
possessed sufficient knowledge of school law. The mean
score .was 5.53 (78.96 percent) out of a possxby score of
seven.

Princlpal'l were least i;novledgeabla on this subtest
in items dealing with be-lavs governing principals’
employment qualifications. Only 42.7 pgrcent (See Table
XXVI) knew that school board by-laws governing their
employment ‘qualifications must be a;’zproved by the Minister
of Education before they are legal. Furthermore, 3less
than 64 percent knew that principals were required by The
Schools Act to hold monthly staff meetings with a view to
developing -uniform bnl;eies' concerning discipline: and
instruction. ) i

In a more positive 1light, 97.7 percent of the

principals knew that The Schools Act required them to -+
. report suspected child abuse_cases, and 94.5 percent knew

The Schools Act specified: their responsibilities for

exe'rcishxg supervision over teaching, exams and student

promotions.
In the law relating to 4 principal and school
\ ) boards (subtest 2), the principals' mean score was 6.44
(64‘.4 percent) out of a pnssible.scors of 10. The' areas

where principals had the most difficulty were elements of

> s pr S 1 "dua/‘ » principalship incompetence,
demotion .proceduras,. and principalship probationary

period. Only 25.2 percent (See Table XXVII) knew t’hnt‘




TABLE XXVI =

SOURCES OF LAW: SUBTEST 1:
PERCENTAGE OF CORRECT RESPONSES FOR EACH ITEH

‘Item Number Item - ’ .Percentage Correct
1 “  Principals are required by The Schools Act to convene -
a staff meeting every month with a view to developing .
uniform policies concerning discipline and instruction. 63.8 -
2 Accozdlng to The Schools Act, pnncxpals are zequired,

in conjunction with board supervisors,. to exercise
supervision over teaching, timetables, examinations, s

and student promotions. 94.5
5 School board by-laws governing the employment
qualifications of principals must be approved by the l
Minister of Education befcre théy are legal. 42.7 =
8 The Criminal Code of Canada contains a, provision that
prevents a principal from bejng convicted of assault
when disciplining students. 87.6
10 "% According to The Schools Act, the authority to suspend
a student from school rests with the school principal, '
subject to school board regulations. 91.7
23 There is a law which requires principals and teachers
,to report cases of suspected child abuse. 97.7
24 It is unlawful for principals to be a member of the
Communist Party of Canada. 74.3
'
. - -
b=t




TABLE XXVII Ll

THE PRINCIPAL AND SCHOOL BOARDS: SUBTEST 2
OF CORRECT FOR EACH ITEM .

Item Number

Item Percentage Correct

The Collective Agreement pecl.ﬂu that if a princxpal

because of incompetence, is to be demoted from the

principalship to a regular teaching position, the school

board must follow the procedures set down in Article 12.01. 36.7

According te the Mayo Case, if a principalship position
becomes redundant, seniority in that position guarantees
appointment to a vacant principunhip in that school district. 64.7

e Collective Agreement sets down the criteria that

léhool boards must follow in determining competency,

suitability, and quauncationn of applicants. for a .
principalship position. 76.6

Principals are protected against libel or slander suits by
students because everything thay say or write about students
is‘privileged. 92.2

kccording to the Short Case, where two schools in a school

district are combined, the principal of the school” absorbing

pupils from the other, subject to qualification and capability,

retains his position and the puncxpa) of the other loses his
administrative position. 64.7

Tt
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"just cause must be shown" was not an element of.
procedural "due process' during principal dismissai cases.
A mere 36.7 percent knew that the Collective Agreement
does not specify that if a principal is to be demoted to a
regular teaching position because of principalship
incompetence, at_:hc;ol boards must follow Articte 12.01.
Furthetpora, less than 57 percent knew that according f_,c
the mlgﬂm“n;, principals with no principalship
experience may be pluced on probation for one year. .

" however, db.2 percent of the principals knew that
.everything they said or wrcta about students was not
pPrivileged and they could be sued for libel-or slander.

Principals demonstrated a relative lack of. knuwledge
in the area of teacher-related issues (subtest 3), where
the mean score was 2.61 nut of 5 or 52.5 percent. The

most f i r were found in items

dealing with termination of teachers' contracts and
assignments of co-gurricular activities. As can be seen
from Table xitvnx, 43.1 percent of the principals knew
that teachers' contracts could be terminated without
notice for gross misconduct, and 61.9 percent knew that
the contracts could be -terminated without notice for
insubordination and/or neglect of duty. Only 66.1 percent
knew that the Collective Aareenment did not give principals
the authority to assign co-curricular activities to

teachers. On the other hand, 77 percent of the prii\&ipals
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knew that they may be considered vicarious{y liable for)
/
/

the negligent action of their teachers. A -

Another area dealt with the law as it related to the
principal and students (subtest 4). Principals scored
considerably better on this subtest th"'!n on subtest 3.
However, cha’y did not possess a sufficient (75 percent)
level of knowledge. The mean score was 5.76 out of 9 or
€4.0 percent, Principals. were least knowledgeable in
items _deql’inq with Reli;ion courses and the Charter,
corporal punishment, and student disciplif. Table XXIX
shows that only 16.‘5 percent knew that the Charter does
not guarantee students the option té refuse to take a
Religion course. . less "than 52 percent knew that
-principalg ‘do not have the authority to forbid the use of
corporal punishment in gheir schools. anin, less than 52
percent knew that they had the authority to discipline
pupils for misconduct on their way to and from school. On
the other hand, 92.2 percent knew that The Schools Act
foxbids‘ depriving students of any part of a recess period.

Principals were more knauledgiabie in the area of
tort liability (subtest 5) than in all the other areas,
except for sources of law. However, their mean score of
5.83 (72.88 percent), out of a possible score of eight,
was not at the’ sufficient lével of 75 percent. Few
px‘-incipal’s, 17.0 'parcant‘, knew that a principal's best
defense when a student is injured after unnecessarily

exposing herself/himself to a dangerous situation is
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contributory negligence (See Table XXX). Only 56 percent
of principals knew at what time and where the lowest level
of supervision owed to students by teachers exists.
L;t!.nclpall were most knuwle&gaabla concerning items
dealing with negligence. Approximately 95 percent knew
that the most t:‘onmon basis for the ﬂr\dinq of negligence
against -teachers and principals was the lack of proper
supervision. In addition, 95.9 percent also knew that if
an injury occurs at school, a principal will nmj. likely be
; found’ negligent if it can baj shown that increasgd
4 supervision would -not have prevented the injux‘y‘.
Principals' level'cr knowledéa' for the area  of
. other responsibilfties was almost identical to that of
tort liability. he mean score was 4.37 (72.83 percent),
out of a pJ?El e score of 6. Tabia XXXI shows that their
main weaknesses related to it_ems _dealing with school
closures and student dress codes. Approximately 42.2
percent knew that The Schools Act does not grant
principals the authority tp ‘decide whether a school should
be closed due to incleuent weather. In addn:xon, less’
than 46 parcent knew th& MMLE_AS& grants
principals the right to require a dress code of students.
The items about which principals‘ were most
knowledgeable dealt with submi;rlon of school records and
reporting the need for repairs. Ninety-five parcent knew
that they were required to submif at any time to the

Minister or his designate, or the superintendent, school
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TABLE XXXI

THE PRINCIPAL AND OTHER RESPONSIBILITIES: SUBTEST 6
¥ PERCENTAGE OF CORRECT RESPONSES FOR EACH ITEM o

. i .o

L]
: . ¢ .
Item Number ©7 Item . ; % Percentage Correct
s < *
A3 According to The Schools Act, principals are responsible
5 for deciding whether a_school should be closed due to
= inclement weather. _-# 42.2
A4 Principall may be required at any tln to submit to the "
. Minister or' his or the super . school :
records or other information connlctcd with the operation
of the school. 95.9
Yo A - Principals are required to report in writing to their school C
boards the neetl for rspan-- to the school buildings. 92.7 |
_A22 . The Schools Act ants principals the ngm—. te require a
. , dress code of student 45.9 3
.
% a7, T According to Scl 7 pnncxpus must arrange for

The Schools Act,
"the supervision of students fifteen minutes before school
opens and supervision must continue until the last bus or °
vehicle has departed at the.end of the day. 92.2

B11 " . - The major ibility for ,supervision of students
~ when they are on school qroundn qanerally reste with:

- a. the students' parents
b. school janitors ..
c. teachers’ B .
d.: principals ' . 68.3
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or other information with the operation
of the school. Ninety-two percent knew that they were
required to submit in writing to their school boards the

- need for repairs to the school buildings.

. ' In summary, it may be stated that principals were
least knowledgeable in legal issues x:elatinq to principals
and teachers (subtest 3), followed by principals and
students (subtest 4), and principals and school boards
(subtest 2). The only area in which principals possessed
sufficient knowledge of school law (as defined for the
purposes of this study) was in sources of law (subtest 1).

When all® subtests were evaluated, there were three

] items to which 25 percent or less of the principals -
responded correctly. ' They were questions relating to
Religion courses and the Charter, negligence, and elements
of procedural "due "pro::esa". There were another six items
where less than 50 percent of the principals responded
correctly. They were questions related to principal
incompetence, demotion procedures, school closure due to
inclemenk ‘wenthers by-laws govilning principaist !

employment qualifications, teacher dismissal, and student

dress “éodes. ’
Results also indicated that thers were foyr items
whére 95 percent’ of the principals responded correctly.

They Wwere questions related to submission of school

records, reporting child abuse, and proper supervision of

students (two items). In addition, a, 90-94 percent
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correct response was obtained for six other items. They
included questions related to supervision over teaching,
timetables, examinations and student promotions; depriving
students of recess periods; authority to suspend .a
student; reporting in writing school building repairs:
libel or slander of students; and assignment of
supervision of students before school opens and after it

closes.

V. summary

The purpose r;t this 'study was to assess the current
knowledge of school principals in Newfoundland concerning
their legal rights and responsibilities, and to determine
if their level of knowledge of scool law varies aceording
to certain ,personal, professional and situational
tharacteristi_cs. Another purpose was to determine ‘areas
of weakness and strengths of pi—incipa’l}' knowledge among
six major areas of school law.

The information collected from the survey was
presented and analyzed and the 11 hypotheses, six of which
were null, were tested. Hypothesis 1 was accepted:
principals do lack sufficient knowledge of their 1ldgal
rights and r ibilities. y "2, 3, 4 and 5

were also accepted: prt%clpaln' knowledge is related to

possession of a Master's degree in Educational
.

'3
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Administration, courses in school law, in-service trainin
and principalship experience.

Of the six null hypotheses, four were rejected and
two were accepted. The four principal criterion groupings
that were significantly correlated to principals'
knowledge of their legal rights and responsibilities were:
age, experience in the teaching profession, school size
and teaching certificate level. Adninistrat[ve level and
gender were not significantly correlated to principals'
knowledge. ) e

A stepwise multiple rvegression analysis was then
applied to the data to determine which of the varigbles
coritributed greatest to the amount of explained variance.
Of the ten criterion groupings, qnly t!io remained in the
equation. ‘They were Master's degree and level of teaching
certificate. Th: remaining eight were considered
insignificant. : P

An ltali;b.y-iten analysis of individual responses
revealed that a high percentage. of printipals were
knowledgeable about some legal rights and

. responsibilities, such as submission of school records to
the appropriate authority, reporting suspected child ‘abuse
and the most common bases for nsqllqgnca. However, a high
percentage of the sample did nqt have a thorough knowledge
of the areas relating to teminat(\on of teacher contracts,
the charter, negligence, 'elemer‘lts of procedural "due

\-
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procesg?, pringipals' contract rights, school closures and

student} dress codes.



CHAPTER V
SUMMARY, CONCLUSIONS AND RECOMMENDATIONS

The purpose of this Chapter is to present a summary
of the findings of the study, and offer some conclusio(s

and recommendations.

I. Summary

The purposes of this study were to assess the current
know ©f school principals in Newfoundland concerning
their legal rights and responsibilities, and to determine
what, if any, relationship(s) exist between principal
criterion groupings (agg, gender, training, etc.) and
principals’ knowledge of _their rights and
responsibilities. \

Eleven hypotheses were tested, six stated as null-
hypotheses. The first hypothesis was stated as follows: ©
] .

Principals in Newfoundland lack sufficient

knowledge of school law concerning their legal

rights and responsibilities. (Note: K Sufficient

is defined as having an overall score on the

survey of at least 75 percent. The level of

sufficient performance was determined by a panel

of experts in this area, who participated in the

validating of the questionnaire.)

This hypothesis was tested by calculating the mean from
the raw scores, and testing to determine whether it was
less than 75 percent, by using a one-tailed, sample 2

{est.
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Hypotheses 2, 3, 4 and 5 and the six null hypotheses
were based on ten identifiable principal criterion
groupings and ‘ the relationship of those ;roupxngs to
principals’ knowledge of their legal rights and
responsibilities. The ten criteria for groupings were
age, gender, number of years experience in the teaching
profession, teaching certificate level, school size
defined by enrolment, in-service training in school law,

years of principalship experience, Master’s degree in

' Educational Administration, courses in school law, and

administrative level.
Hypothgses 2, 3, 4, and 5 were:

H2: * Principals in Newfoundland who have
completed a Master’s degree in Educational
Administration are more knowledgeable of their
legal rights and responsibilities than those who:
have not completed a Master’s degree. in
Educational Administration. J

H3: Principals who have completed university
course(s) in school 'law possess a higher level
of knowledge concerning their legal rights and
responsibilities than those who have not
completed such course(s).

Ha4: Principals who have participated in in-
service training (at least half-day workshop) in
school law possess a higher level of knowledge
concerning their legal rights and
responsibilities than those who have not so
participated.

H5: The greater the number of years of
principalship experience, the higher the
principals’ level of knowledge of school law
concerning their 1legal rights and
responsibilities. p
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The six null hypotheses were:

HOl: There is no significant correlation
between principals’ age and principals’
knowledge of their 1legal rights and
responsibilities.

HO2 There is no significant correlation
between principals’ gender and principals’
knowledge ‘of their 1legal rights and
responsibilities.
HO3: There is no significant correlation
between the number of years in the teaching
profession and principals’ knowledge of their
legal rights and responsibilities.
HO4: There is no significant correlation
between principals’ administration level and
principals’ knowledge of their legal rights and
responsibilities.
HO5: There is no significant correlation
between principals’ school size (defined by
enrolment of students) and principals’ knowledge
of their legal rights and responsibilities. .
HO6: .fhere is no significant correlation
between principals’ teaching certificate . level
and principals’ knowledge of their leqal rights
and responsibilitias. 3

All of the above tests were conducteﬂ at the .05 level of

significance.

Methods and Procedures

A random sample of 300 school principals throughout
the Province of Newfoundland was generated.® The
questionnaire, a covering letter, and an addressed,
postage-paid, return envelope were mailed to each of the
principals. Two hundred and eighteen, 72.7 percent of the;

questionnaires, were returned and used in the étudyA
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The gquestionnaire developed for this study) consistpd
of 30 true-false, and 15 mu}tiple-choice items. It was
revised and validated by):‘ panel of experts in the
educational field in Newfoundland, i‘ncludlng four
university professors at Memorial University, three
school-board superintendents, the Deputy Minister of
Education, a member of the NTA Executive, and 30 school
princi’p‘als. The questions and statements were based on
federal a’pd provincial statutory law, departmental and
school board regulations, the teachers’ (Collective
Agreement, and principles established in case law relating
to education. .
The data coilecf_éd from 218 principals were analyzed
by computer at Memorial University of Newfoundland. The

stat”istical Package for the Social Sciences (SPSS) program

y of response, per

was used -for freq
computations, chi-square analyses, 2 te.sts,. Pearson
product-moment correlation coefficients, analysis of
variances and stepwise multiple reqrasuon; These tests

were conducted at the .05 level of significance.

Summary of Results

*Hypothesis 1 was accepted. Principals lacked
sufficient \knov(ledge of their !.agal‘ rights and
responsibilities, where sufficient was defined as having
an over:ull mean score of at least 75 p‘crcent. The overall

mean score for the entire sample was 30.37 (67.5 percent),




7
10

out of a possible score of 45. The calculated 2 score at

~

' .
p = 0000 was -37.73 standard errors less than the desired
mean.

Hypotheses 2, 3, 4, and 5 were also a?cepted. v

v

Principals ' who had completed a Master’s dégree in

Educational Administration, courses in school law, or in-
service training in school law,' were more knowledgeable of
thelir legal rights and responsibilities. The greater the
number of years of principalsi:ip experience, the higher
the principals’ 1level of knowledge of school law
concerning their legal rights and responsibilities.

Null hypothese; T, 3, B and 6 were rejected.
Péarson's producf-moment correlation coefficients
indicated that significant differences in principals’
knowledge of their legal rights and responsibilities
existed among those four principal criterion groupings.
That ié, principals’ knowledge of their legal rights and
responsibilicie;s was positively related to principals’
age, number of yearg in the teaching profession, school

size, and teaching certificate level.

Null hypotheses 2 and 4 were accepted. According'to
the data, the criteria of’ gend;r and. administrative level
had no significant correlation with principals’ knowledge
of their leg;l rights and responsibilities.

However, most of the differences am&ng principals’
criterion groupings w‘ere relatively small and through the
stepwise multiple regression, only two criteria

.
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contributéd significantly to the variance and remained in
the equation. These two variables were Master’s degree in
Educational Admjnistration and level of teaching
certificate. Results indicated that having a Master’s
degree in Educational Administration and/or a higher
teacher certificate level increased principals’ level of
knowledge concerning their legal rights and
responsibilities. *

In addition, an item-by-item analysis for each
subtest revealed that prinéipals were least knowledgeable
in 1éga1 issues relating to the following ureas:‘

(1) The principa‘l and teachers, ‘subtest 3, where

\ principals’ mean score was 2.61 (52.2 percent)
out of a possible score of 5.

(2) The principal and students, subtest 4 was next;
where respondents’ mean ' score was 5.76 (64.0
percent) out of a possible score of 9.

(3) The principal and the school boards, subtest 2,
where principals’ mean score was 6.44 (64.4

percent) out of 10.

Oon the other hapd, principals were more-

knowledgeable, but not sufficient (at least 75 percent) as
ll
defined in hypothesis 1, in the following areas:
(1) The law relating to the principal and other

respoﬂgiﬁilities, 6, where ’

mean score was 4.37 (72.8 percent) out of a

-.Popsible score of 6. S
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(2), The law relating to the principal and tort

liability, subtest "5, where principals’ mean
? score was 5.83 (72.9 percent) out of 8.

The only area in which principals possessed
sufficient (at least 75 percent) ixnowledge aof school law
wak in sources of law (subtest 1), where the mean score
was 5.53 (78.96 percent) out of a possible score of seven.

With regard to more specific areas of principals’
lega) rights and responsibilities, the following groupings
of principal responses were repo::ded:

(1) There were three items where less than 26

pe!;c(e_nt of the principals responded correctly..

. They were questions related to: (1) religion

courses and the Charter, (2)" contributory

negligence, and (3) elements of procedural due
process.

v(2) There were another six items where less than‘
50 percent. of the principals responded
correctly. They were questions related to:
(1) principalship incompetence and demotion
procedures, (2) school closure due to inclement
weather, (3) by-laws governing principals’
employment qualifications, (4) teacher
dismissal, and (5) student dress codes.

() a further 17 sitems. were answered correctly by
50-75 . percent of the principals. They were

questions related to: (13 regularity of staff.
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meetings, (2) procedures for school boards when
principals are demoted, (3) principalship

position r ies, (4) expulsions,

(5) student discipline, (6) student search and
seizires, (7) principals’ politjcal
affiliations, (8) access to student records,
(9) co-curricular ass&’n’nents, (10) principals’
allowances, (11) layoffs, (12) probationary
periods for principals, (13) negligence (thr‘es
items) and (14) level of supervision (two
N .
items). ° .
on a more positive note, there were six items
where 90-94 percent of the principals ceaporided
correctly. They included questicns‘re’lated‘to:
(1) ‘'supervision over teaching, timetables,
examinéticns, and student promotions, (2)
depriving students of recess periods, (3) the
authority to suspend a student, (4) reporting in
writing the need for school repairs, (5) libel
or slander of students, and (6) the arrangement
of super\lision of students before school opens
and after it closes.
For another four itenis,_ 95-97 per‘cent of . the
principals respoﬁded correctl)&. They were
questions related to: (1) submission of school

records to the appropriate authority, (2)
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reporting chtia abuse; and  (3) proper
supervision of students (two items).

The following are other relevant findi)fgs ‘emanating
from Section C of the returned questionnaire:

(1) School principals perceive the need. for school

/ law training, A total of 200 (92 percent) out

of 218 recommended Eha;: principals take courses '

in school 15;. before 'being .appointed‘co a

principalship position. : i

(2), only 39 percent‘ of the principals had taken a g
school law course for credit and less than 5

L p:arcent had taken two courses in .schcol law for
credit.

(.J) ‘Less than 50 peircent of the principals had  in-
service training’ (at leist half-day workshop) in

" school law.

(4) only 26 percent of the p;tincipals had a Master’s
degree in Educatiopal ‘Administration. This is
very significant wh we consider that 'a
Master’s degree was the most important
contributor to principals’ knowledge of school

law, according to the results of the multiple

regression analysis. . . : P
(5) Less than 40 peicent of the principals  had

- cartiﬂcatellevel 1‘.III. Again, certificate level

was the second most important contributor to )

Y principalg' knowledge of school 1law, according
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to the results of the multiple regression

analysis.

II. conclusions /

The ,evidence indicated that the respondents did not

have a thorough knowledge of their legal rights and
‘fespcnsibilities. It was observed that Erlncipals knew

r
only bits and pieces about this very important subject,

and . probably\ not .as much as they should have known.

Results of vthe analysis of data showed that there vuer% ’
. ¥

significant correlations between principals’ knowledge of

\their legal rights and responsil!\ilities and principals’:

-
(1) age, : . .
(2‘} teaching experience, ) N -
(3) school size (ﬂeﬁn;d by: enrolment) , i
(4) teaching certificate levei. ’

) (5) Magger’s degree in Educational Administration,

! (6) course(s) in school law, > i

(7) in-sewice'traininq in school law, ands ' - ) )

(8) principalship experience. ) ’ ' "
e The most significant of these variables, acc}ording to

o the multtfple régression, were a Master’s degree ir{ .
) Educational Administration and K::eacl'u.ng certificate level.
on the other .hand, administrative 1§ye.1 and -gender

were not significantly correlated with principals’ '
v

. knowledge of school law. ° B
'
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_ The results of the study suggest that all school
principalu need to acquire more knovl'edge of their legal

rights and rupomibxhlities, That is, they should
undertake );ud.hl in school law to gain knowledge in this

area and to acquire the neces;ary behavioral skills to

. enable r.hal to comply with l;qal raq‘uir‘nents. xnowludqe

2 and sknls in school lnu can be a vary valuable tool for

B future achanl prlnclpnls.

As indicated thr , the Iitigi of our
changing society has been recognized by the findings of
this study. Therefore, assuming that the instrument used

this study was valid, and the panel of school law

experts was correct in the belief that the i'nstrument
items assessed the knowledge that principals should
possess, the following recommendations for principals,
adapted from Hudgins (1975), have merit:

®. (1) Know what is contained in the law. While
. principals cannot be expected to be lawyers,
they should be familiar with legislation,
rogulations‘, and court daclslons_'uffectinq
educadtion.

(2), Follow procedures. Failure to do so could

result in losing n court case that mlgm: ‘have

‘otharwlu been in their tavour. = g #

' (3) m:uu_nund_'mdmm:. If a.good reason is

|3 & 7 giv.n' for uctioxyl taken, the courts l.lly uph'ofd
™ the principal. . !

f A ) " I
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Look ahead. To avoid many problems, principals

should anticipate what might happen and

implement preventive measures.

(5) ,iggx_qmms_el. * To follow correctly established-

(6)

(7)

(8)

The

statutes and procedures, principals should seek
: & 2
the advice of school board lawyers or other

avalilable legal sources.

leagislation.+ School polilcle! and regulations .

wil.l not be wupheld if they violate an
individual’s rights guaral d by statutes.
Comunicate with the public. | To help explain’
administrative actions, principals should inform
the publgc about the current sta’tus oi the law.
‘Assume leadership. Since principals’ rights and
responsibilities to be 3 leader are 're:egnizad
and reaffirmed by courts, principals should
exercise‘.their duties in the light and context
ot‘l;w. 7 L4

following are some practical ‘recommendations for
- Al

the Department of Education, the Faculty of Education at

Memorial University of Newfoundland, and school boards:

’

(1)

Based on the results of the hypotheses and
principals’ perceived need for school law
training, the Department of Education should

take the 1e‘nd in requiring a minimum of one
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course in school law for principals before being

igned to a pr. 1ship position.

(2) The Faculty of Education at Memorial University

of Newfoundland should prescribe a course in

school law as a requirement for a graduate
degree in Educational Administration.

(3) Instruments like the one dgweloped for thh‘

study should be utilized by school boards to

determine specific areas of school law where in- -

A service training is needed for both principals
and teachers. :

(4) school 'bonrds_ should take the initiative in
setting aside time and money for in-sexvice
training in school law for .principals of\Seir
schools. ’ p :

In conclusion, chanling societal cm}ﬁﬂons,

recognition of student and parent rights, legal

’ -
precedents, mass media influences, insurance settlements

(f:o- suits), and the .

‘ Ereedoms are producing a .more 1itigifus society.

Therefore, in the future, principals must be fully aware ®

of their rights and responsibilities as stated in the
statutes and in lubnidl;ry legislation. They must be
knowledgeable about case law i_n areas such as school
discipline, t-acl;ar employment and dismigsal, and legal
'xubuxty ‘for student injury. Such awareness and

understanding can be a tool for the promotion of student,
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teacher, and parent rights, and a catalyst for poi;tiv-

reform. The courts will hold principals responsible for

knowing the law. Ignorance is no defense!

/-

III. ions for Further Research

Related literature and the results of this study

suéggst the following for future reseafch and study:

G

)

(3)

Résearch should be conducted td dateﬁina the
best éy-;se of school law training vfor school
principals. An e