




































































































































































































































































a demonstration of power, they do so to create crises to which they can respond with

67
force.

3.2  Illiberal Democracies

Democratization has occurred in Sub-Saharan Africa at an incredibly fast rate.
Democracy began in the region in the 1960s, following the granting of independence to
many African states from their former colonial rulers. But as the Nigerian Ambassador
to Argentina, Mohammad Ahmad Wali, wrote in 2000, "it should be pointed out that
while some countries operated multi-party [systems], others adopted one [party]
[systems]" (Wali, 2000: 1). Furthermore, before the "consolidation of democracy" in
those countries, “military coups and counter coups and emergence of dictatorships began
in most of the countries, starting with Togo in 1963 and by 1985, more than half of [sub-
Saharan Africa] was under one kind of dictatorship or another" (Wali, 2000: 1). In 1990,
many of the francophone (former French colonial) African states lifted their bans on
multiparty politics, all within six months of one another (Zakaria, 1997: 28). Elections
have been held in most of the sub-Saharan states since 1991, but many of these have not
improved the general living conditions of their citizens. One observer has remarked that

the overemphasis on multiparty elections in Africa has accompanied a 'corresponding

a case creates the threat, builds the crisis for the people, and acts to remedy it.

* This is, perhaps, most interesting conceptually in the context of ‘ethnic’ fighting, in
civil war, or in nationalist-based genocide. But this is a large topic, which is out of my
reach here.
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neglect' of the basic tenets of liberal governance. Democratically elected governments
or regimes, sometimes only re-elected or reaffirmed from previous non-democratic rule,

routinely ignore limits on their power and deprive their citizens of even constitutionally

declared dignities and freedoms.69 In essence, what writers like Fareed Zakaria argue is
that while the West tries to liberalize the world's nations through democracy, the only
way to achieve liberal-democracy is through constitutional liberalization. We confuse, he
argues, constitutional liberalism, which refers to the tradition that values and seeks to
provide protection for individual autonomy and dignity through the rule of law, with
liberal democracy, a political system characterized by free, fair elections, as well as by
the rule of law, the separation of powers, and the protection of basic human rights
(liberties), particularly to property and person (Zakaria, 1997: 24-26). It is for this reason
that we see the rise in incidents of the 'illiberal' democratic phenomenon worldwide
(Zakaria, 1997: 28). By confusing liberal constitutionalism with liberal democracy, the

West mistakenly assumes that we can improve the lives of individuals living in non-

. . . . . . 70
liberal, undemocratic nations through the democratization of their electoral systems.

* Michael Chege op. cit. Fareed Zakaria, “The Rise of Illiberal Democracy”, in Foreign
Affairs, 76(6), Nov./Dec. 1997: p. 28.

® This is not restricted to the African continent. The former Yugoslavia, Peru, Pakistan,
the Philippines, and many others, have all held ‘democratic’ elections, but have refused
or been unable to provide better levels of treatment and living conditions for their
electoral body. See the Human Rights section of the United Nations website
(www.un.org). Amnesty International (www.amnesty.org) also has information on these
states and others.

" There are multiple UN press releases on this subject. See, for example, HR/CN/937,
“Resolution on Promotion of Democracy Adopted by Human Rights Commission” (28
April, 1999).
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While it is true that in states in which there has been a tradition of constitutional
liberalism of some form (often in former British colonies) political democracy often takes
hold quite well, states which have instituted democratic elections without such a history
often have social systems which do not improve. Worse, in some cases, the incidents of
nationalism and politics delineated upon 'ethnic’ or 'racial' grounds can actually manifest

themselves in ways which create even worse living situations.

Not unlike Schmitt, Zakaria holds that the difference between constitutional liberalism
and democracy turns on the concept of power: "[c]onstitutional liberalism is about the
limitation of power, democracy about its accumulation and use" (Zakaria, 1997: 30).
Indeed, democracy has traditionally been seen, by thinkers like Kant, as an undermining
force of good government and a peaceful system of well-ordered states (Kant, 1970:
101). But unlike Schmitt, Zakaria holds that the reason for this lies in the positive effect

of the liberal state's interest in the market. I elaborate on this point in what follows.

3.3  Neo-Liberalism and Democratic Peace

Zakaria holds that constitutional government is the cornerstone of successful economic
reform policy (Zakaria, 1997: 33). The protection of individual rights (especially those
regarding property), along with principles of liberal governance (the separation of
powers, the rule of law) are the factors which lead, in proportion to the level at which
these principles are imposed within the state, to "capitalism and economic success”

(Zakaria, 1997: 34). As Alan Greenspan, US Federal Reserve Chair, concluded in a 1997
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speech to US Congress, "the guiding mechanism of a free market economy ... is a bill of
rights, enforced by an impartial judiciary" (op cit. Zakaria, 1997: 34). And while Wali
writes more from the perspective of someone living in sub-Saharan Africa, his own
words reflect a similar outlook and confusion regarding the relationship of liberalism,
democracy, and the market. On building democratic infrastructure, he cites first and
foremost "subordination of the polity to the rule of law; strengthening the judiciary; and
facilitating economic growth" as the necessary elements of policy (Walli, 2000: 8). As
Zakaria argues, we strongly associate the presence of democracy with the presence of
individual rights found in constitutional liberal states, and because of this we make a
habit of mistakenly taking the forces of democracy for the forces of civil peace within the

state, and peace and multicultural harmony between states.

One approach to international affairs that is epitomized, in many ways, by Zakaria's
writing on illiberal democracy, assumes not only that "mature” liberal democracies
accommodate 'ethnic pluralism', difference of opinion, religion, and an ethic of individual
autonomy through the force of ideologically liberal state functioning (Zakaria, 1997: 35).
This approach also holds that these states routinely 'live' in peace with other liberal
democracies, both longstanding and relatively new, known in the study of international
relations as the principle of 'democratic peace'. In neo-Kantian fashion, theorists hold
that in liberal democracies, it is the public who pays for wars, and as citizens with
decisive powers over state action, liberal democratic citizens will be cautious with regard

to engagement in armed conflict (and indeed, in any form of behaviour that will cause
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tensions between nations and instability in the market)71 (Zakaria, 1997: 36). The claim
is that states in which the people understands itself as paying financially for war will not
be so likely to support the state's engagement in armed conflict. What is important to
note here is that this holds only in relations between democracies; liberal democracies do
not have a good track record of maintaining peace with non-democratic states (Zakaria,
1997: 36). Could this explain why, if the powerful states internationally are liberal
democracies which have a tendency to war with non-democratic states, those non-
democracies would want to establish democratic elections? It would certainly be
advantageous to establish at least the trappings of democratic process if it meant avoiding
the wrath or unsolicited intervention of powerful liberal democratic states in a regime's
daily affairs. Could the fact that many 'developing' nations rely on the liberally-backed
World Trade Organization, the World Bank, and the United Nations, for loans and
development funds, lead non-democratic states to conform to liberal conceptions of state
legitimacy (i.e., principles of democratic foundation)? As Wali comments, seemingly

without negativity,

With the cessation of the cold war, coupled with the tremendous success of liberal
economics, and concerted efforts of the donor communities to promote good governance
in Africa, more than two third [sic.] of [sub-Saharan Africa] is under the influence of
democracy ... the emergence and the concept of good governance in the early 1990s,

" I should note that we seem bid by Kant to understand those who fund war (the public)
as able to refuse payment, which at this point seems sadly utopian. Immanuel Kant,
“Perpetual Peace: A Philosophical Sketch”, in Kant’s Political Writings (Hans Reiss,
ed.) (Cambridge: Cambridge University Press, 1970), p. 93-130. As an aside, Henry
David Thoreau’s essay “Civil Disobedience” (1849) (New York: Dover Publications,
Inc., 1993) advocates refusing to pay taxes when one knows that one’s money is going to
make citizens into cannon fodder, into men who “serve the State... as machines, with
their bodies”, p.3.
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[was] initiated by the World Bank, IMF and donor communities [which supports]
democratization in developing countries.
Perhaps the Western desire for open market space, added to the push from the liberal left
to increase human rights and dignities for all people, have led us to focus entirely too
much on democracy as the pre-eminent marker of nation-state legitimacy, or at least of

market acceptability.

What Zakaria rightly observes is that the democratic peace of international relations is

actually liberal peace. This is a notion that has a long tradition, particularly for

philosophical liberals, most notably elucidated in Immanuel Kant's Perpetual Peace.”
For Kant, 'democracies' were not included in his category of "republican" states, those
which he held to be able to maintain not only domestic harmony, but also international
peace and security (Kant, 1970: 100-102).™ This contrasts starkly with Antonio Negri’s

reading of Machiavellian republicanism -- as always exhibiting constituent power which

" Mohammad Ahmad Wali, “Africa: Viability and Challenges”, 2000, p.2.

" John Rawls’ The Law of Peoples is, in many ways, a more detailed, modernized
version of Kant’s Perpetual Peace, as Rawls intended it to be.
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is the product of an ‘immanently’ social dynamic of conflictual counterpowers; “social
conflict is the basis of the stability of power and the logic of the [Machiavellian] city’s
expansion” (Hardt and Negri, 2000: 162). Kant's republicanism, on the other hand,
consisted in the separation and balance of powers, the mechanisms of checks on power,
the rule of law, the emphasis on protection of individual rights, and representative (to
some extent) government (Kant, 1970: 102). He focused on the stability of such states,
largely the result of the rule of law. He firmly believed in the possibility of 'perpetual’
peace, but only between those states which he held to be properly republics — those
states which could rely on their common constitutional liberal 'character'. This
'character' consists in a mutual respect for the rights of one another's citizens; a common

form of checks and balances on power, ensuring a trust between nations that no leader

could make his citizens war; and most importantly, a classical liberal economic policy75
common to all republics — an internationally based domestic market economy,
emphasizing trade. He understood the latter requirement to create an interdependence

between states that renders conflict undesirable (costly) and cooperation advantageous

7 Kant holds that in order for peace to be obtained and secured, the first definitive article
of such a constitution must be that the civil constitution (ius civitatis) of every state be
what he called ‘republican’. I distinguish between his use of the word and the way in
which it is often used (referring to a state which is governed by a body actually elected by
the citizens) because Kant is sometimes called a civic republican. A republican
constitution, for Kant, is necessarily founded upon a principle of freedom for all members
of a society, a principle of dependence of all members on a single, common legislation,
law, and power, and finally, a principle of legal equality for all members “as citizens”.

He does not believe in equal voting or proportional representation, although he thinks that
republics are essentially representative. This is clearly in sharp contrast to Machiavellian
republicanism, described above. See Immanuel Kant, “Perpetual Peace”, p. 99-104.

"Iam thinking here of Adam Smith.
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(financially useful)(Kant, 1970: 104). If the international community is effectively
following in the Kantian tradition, it is nowhere clearer than in Zakaria's assertions not
only that democratic peace is liberal peace, but also that "[h]istorically, the factors most
closely associated with full-fledged liberal democracies are capitalism, a bourgeoisie, and

a high per capita GNP" (Zakaria, 1997: 27-28).

In spite, it seems, of his own good sense, Zakaria still finds it "odd" that his own nation,
the United States, is "so often the advocate of elections and plebiscitary democracy
abroad" (Zakaria, 1997: 39). And it is, indeed, particularly odd if one considers how
distinctive the US is, as a democracy, in the number of constraints its constitution places
upon electoral majorities. The US Supreme Court, for example, is led by nine unelected
citizens who all hold life tenure — the largest unelected body in a democracy, save the
British House of Lords who hold no constitutional power. Perhaps, as Zakaria offers, this
reflects a system based on an "avowedly pessimistic conception of human nature”
(Zakaria, 1997: 39), much like Hobbes'. Regardless, democracy is part of what Zakaria
calls the "fashionable attire" of today's political environment; it seems, he writes, as
though there are no "respectable" alternatives (Zakaria, 1997: 42). But as he rightly
concludes, the problems of governance are often those occurring within democracy itself,

complicated by the connection between democratic elections and state legitimacy.

Zakaria's position illustrates the manner in which much of the Western, or at least North

American, world understands the issues of democracy and liberalism. What he is talking
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about, it seems, in illiberal democracies are actually subaltern nations76 — nations which
are disenfranchised or simply less privileged than many nations in the world. The
subaltern nation is that state which must use the concept of the sovereign nation, either
for the good of the 'people’ or for the power of the ruler, to maintain viable statehood in
the eyes of the international community. The post-imperialist age, in which many former
colonies have attained their 'independence', or lack of colonial domination, left us with a
legacy of national liberation movements. The nation is understood in this context as not
only a mechanism of protection from external forces that infringe upon its constitution,
but also as a sign of unity, community, and stability (Hardt and Negri, 2000: 125).
National sovereignty now means the freedom from foreign domination and the defeat of
colonial rule. On the negative side, the national sovereignty of state actors almost always
requires powerful networks of internal domination (Hardt and Negri, 2000: 125), what
Wali seems to be describing as the situation of pre-consolidated democracies, i.e.,
dictatorships (Wali, 2000: 1). Remember that, based on my argument (simply put), the
crisis of modernity, the crisis of state legitimacy, begets absolutist and exclusive
sovereignty which supports the concept of the nation, only complete with the democratic
foundation of the people. The unity of the people into the nation (and thus the legitimacy
of sovereignty) must be understood to be originary and democratic, and not the result of
the sovereign decision. Therefore, particularly in subaltern nations, the projected unity of

the people must be protected. The sovereign decision must be repeatedly in effect to

" Rawls would call these ‘burdened societies’. See The Law of Peoples (Cambridge,
Mass.: Harvard University Press, 1999), p. 90, 105-113.
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overcome any difference (most easily identified, in a relatively homogeneous population,
in a questioning of sovereign decision or power). The elimination of projected (or
projectable) difference within the nation allows the sovereign to properly represent the
group as a whole. The construction of national identity seems to guarantee a continually
reinforced legitimation of the sovereign and the state, embodying all of the rights of a
unity. It is for this reason that theorists like Hardt and Negri describe nationalism,
particularly in the subaltern state context, as political and economic modernism, as a
revolution of the people given to the bourgeoisie via representative sovereignty (Hardt

and Negri, 2000: 42-43).

The international community (or as Zakaria himself notes, largely the United States)
seems committed to the world holding 'free and fair' elections. Optimistically speaking,
the international community holds these commitments because there is a belief in the
power of the people, not only to choose leaders who will not harm them, who will be
'decent’, but also as capable of authoring their own government, the representation of
their own sovereign power. Pessimistically, it has these commitments because it sees, in
the democratic foundation of government, a sufficient condition for a government's
legitimate sovereignty and thus ability to engage in the global market. Based on Samir
Amin’s reading of economic capitalism, capital continually functions to make
boundaries, dividing the world into polar opposites of rich and poor, powerful and
powerless (Amin, 1998). On this reading, the chasm between the two poles becomes

more and more insurmountable each time boundaries are drawn; “the polarized world ...
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is and will be more and more inhuman and explosive” (Amin, 1998: 75). If the capitalist
system needs boundaries in order to have a place into which it can expand, there will
continue to be cycles of inclusion and exclusion of certain types of national markets. The
force of trade sanctions (exclusion) on non-democratic, illiberal nations serves both to
create the perception of 'untouchable' markets for the rest of the international community
and the impetus to overcome such market boundaries (the challenge of capital). And all
the while, such nations are shown the impossibility of their own economic stability and

prosperity, that is, their dependence. A nation having a "capitalist economy, a

. 7, . . .
bourgeoisie, and a strong GNP" ' is not only considered beneficial to that state and its
people, it also benefits the entire market by expanding its boundaries, or overcoming old

boundaries only to create new ones.”

But it cannot be a mystery why illiberal states holding democratic elections do not
"mature" (Zakaria, 1997: 36) into liberal democracies. And it should not be a surprise
that non-democratic, illiberal sovereign powers perceive that 'free and fair' elections can
be held in order to reaffirm their own power, this time with the support of at least part of
the international community, as well as the authorization of 'the people'. In the following

section, I explore the history, goals, and values of the international community (the UN)

" See above.
" See any number of works on capitalism and the global market. For example, Samir

Amin, Capitalism in the Age of Globalization: The Management of Contemporary
Society (London: Zed Books, 1998).
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and the ways in which these are linked to democratic formation and populist authority. I

begin with the contemporary crisis of the nation-state.

3.4  The United Nations and the Present International System

The phenomenon which is widely referred to as the 'crisis of the nation-state', "the
declining power of nation-states in the international context" (Hardt and Negri, 2000: 4),
is not new; the crisis of modernity and of sovereign state legitimacy theorized by Hobbes
(among others, e.g., Jean Bodin) constitutes an earlier version of this situation. What is
new in the present manifestation of the crisis of modern state sovereignty is the
established conception of sovereign legitimacy in relation to the increasingly integrated
global order. The present crisis is understood to be the result of a conflict between the
sovereignty of particular states and their interdependence with one another, through the
forces of globalization. This contrasts with the crisis of Hobbes' era in which the
problem was understood to occur within the state — sovereignty required legitimation in

the minds of the subjects, at the same time as the sovereignty of states was assumed

. LT g .
under conceptual frameworks like the 1648 Peace of Westphaha.7 This time, nation-
state sovereignty requires legitimacy in the minds of the international community, at the

same time as the practical boundaries of states become increasingly porous.

" Fora good, concise review of the details of the Peace of Westphalia and a thorough
looks at the ‘balance of powers’ see Derek McKay and H.M. Scott, The Rise of the Great
Powers: 1648-1815 (London: Longman, 1983).
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The inception of the United Nations, at the end of World War I1, served to consolidate
and enrich an already developing international order, at first European, but increasingly
global: "The United Nations, in effect, can be regarded as the culmination of this entire
constitutive process, a culmination that both reveals the limitations of the notion of
international order and points beyond it toward a new notion of global order" (Hardt and
Negri, 2000: 4). The UN may be said to be influential in the present crisis of the nation-

state (Hardt and Negri, 2000: 4).

It is true that the UN is effectively the join between the transformation from an
international state order to a global one. In the first place, the conceptual structure of the
UN is founded upon the legitimation and recognition of such legitimation of particular
nation-state sovereignty. It began and remains embedded within a structure of state rights
in the international community laid out by treaty, and other written and unwritten
agreements. In the second place, though, the legitimation of state sovereignty is
recognized (and thus made effective) through the transfer of sovereign state right to a

transcendent international location. However, the conception of right (both of the state

and of the individual) defined by the United Nations Charter might itself be pushing us

¥ «The Organization and its Members ... shall act in accordance with the following
Principles. 1. The Organization is based on the principle of the sovereign equality of all
its Members. 2. All Members, in order to ensure to all of them the rights and benefits
resulting from membership, shall fulfill in good faith the obligations assumed by them in
accordance with the present Charter.”, etc.. United Nations, Chapter 1, Article 2, Charter
of the United Nations, www.un.org.
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toward a new source of normativity, effective globally, that can act as a sovereign source
of juridicature (Hardt and Negri, 2000: 4). The United Nations, for my purposes, is a
representative of what is best called the international or interstate community. This
'community', however, is still best thought of as predominantly international only in the
non-Islamic West. While it is unarguably global in its outlook, the control of its practical
function (and of its normative foundation) remains largely confined to North American

and Western European states.

In the first few decades of the twentieth century, thinkers like Hans Kelsen,
foreshadowing the formation of the UN, envisioned an international system, the laws of
which could stand as the source of each and every national legislative formation and
constitution. The model of international order could not be based on the legitimation of
states, as thinkers like Hobbes would have us do; the international order ought not to be
understood as comprised of state actors, likened to the individual subjects of a state.
Instead, state legitimation must come from the top down. The form and structure of the
nation-state, for Kelsen, was unable to realize the idea of international, transcendent right

— a conception of right that could beget an "organization of humanity" (Kelsen, 1952:

“The General Assembly, Proclaims this Universal Declaration of Human Rights
as a common standard of achievement for all peoples and all nations, to the end that
every individual and every organ of society, keeping this Declaration constantly in mind,
shall strive ... to promote respect for these rights and freedoms and by progressive
measures, national and international, to secure their universal and effective recognition
and observance, both among the peoples of Member States themselves and among the
peoples of territories under their jurisdiction.” United Nations, “Preamble”, Universal
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586), based on a similar notion of transcendent right, both of individual people and of

sovereign peoples.

In thinking of the constitution of such a transcendent international organization, Hardt
and Negri hold that the majority of theorists have, against Kelsen’s recommendation,
turned to models of state legitimation (Hardt and Negri, 2000: 6). Those models that
were present during the 'birth of the nation-state' were proposed again, stratified to the
international level and emphasizing the ruling sovereign, to prescribe and analyze the
constitution of an international force and structure, so-called "domestic analogies".*' The
Hobbesian variant of these models relies on the social contract formation of legitimate
sovereignty. The constitution of the international sovereign entity is conceived as a
contractual agreement based on the contextual transfer of sovereign title of independent
nation-state subjects. That is to say, with regard to the subjects/citizens, the state itself is
understood to be sovereign; but in the context of interstate relations (and those issues
pertaining to 'humanity', on some models) the transcendent right is contained in an
international sovereign. It is based on the idea of the Hobbesian state of nature among
individual nation-states, but unlike Hobbes' view of international relations, this model

holds that state actors, like individual persons, can overcome the state of nature in which

Declaration of Human Rights, Adopted and proclaimed by General Assembly resolution
217 A (III) of 10 December, 1948.

8! State actors are imagined as individual personal actors, and the state sovereign as some
form of international sovereign. See Hedley Bull, The Anarchical Society (London:

Macmillan, 1977).
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they find themselves. For Hobbes this is not possible because the there is never room for

. . . . 82
more than one sovereign in a peaceful social arrangement. This model ~ presents the new
global sovereign structure as an analogue of classical conceptions of national state

sovereignty (Hardt and Negri, 2000: 6).

The result of these two approaches to legitimate international sovereignty, the
overarching juridical (or top-down) approach and the domestic analogy (or bottom-up)
approach, is the power of the United Nations. The UN joins a transcendent juridical
system with the practical contracts of peace between nations in legitimating itself as an
international sovereign power. Its structure allows it to work conceptually from both
directions (top-down and bottom-up), but also positions it as a source of conceptual
conflict regarding state legitimacy and proper domestic functioning. The UN is not
based, strictly speaking, on a Hobbesian variant of the domestic analogy. The UN is
clearly meant to embody, at some level, a structural unification of agreeing nation-states;
but if the sovereignty of the nation-state is again visibly in question, as it seems to be, this
has to do with another aspect of the join' between juridicature and international contract
within the United Nations. The legitimate transfer of sovereign power to a transcendent

international location comes from two opposite directions: from the agreement between

* There are other models of the domestic analogy, most notably, one based on John
Locke’s theory of commonwealth formation. The Lockean analogy proposes a “global
constitutionalism” or the “overcoming of state imperatives” through a global civil
society, and “focuses on the counterpowers that animate the constitutive process and
support the supranational power.” See Michael Hardt and Antonio Negri, Empire
(Cambridge, Mass.: Harvard University Press, 2000), p. 7.
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states to meet under an international sovereign and from a formalist conceptual structure

(which is thus able to accommodate non-agreeing states), a political power able to

transcend and thus globalize (universalize) the relations of state and individual actors.”
The Hobbesian variant of the domestic analogy thus effectively represents part of the
motivation and thrust of the UN's international sovereignty and legitimacy. It is through
the Hobbesian sovereign that states are expected to legitimate their sovereign power and
autonomy enough to qualify as a member of the international community. It was Kelsen
who was rightly concerned to find a fundamental normative source and command capable
of both supporting a new global order and of prohibiting a fall into global anarchy; but it
is precisely this conceptual outlook that is now thought to threaten the sovereignty of the

nation-state.

The nation-state now remains caught in the middle of an international system which
wants it to be sovereign over its people insofar as it is responsible for them as citizens,
but as interdependent as possible with other states (to ensure its market share). The

vision of the United Nations is a world in which nations join together, as equal members

83 See “Membership”, Chapter II (Art. 3-6), in the UN Charter, as well as Chapters XI
and XII (Art. 73-85), entitled, respectively, “Declaration regarding non-self-governing
territories” and “International trusteeship system”.
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of a global community, under the transcendent value of right and the market.” The
nation, by nature, includes boundaries which the forces of globalization, led by global
capital, must overcome; at the same time, the nation is crucial to the functioning of global

capital, for it serves as the force of population regulation and obedience.

The most pressing problem with regard to illiberal democracies remains the injustice and
deplorable treatment of state residents, citizens and non-citizens, under so-called
'democratic' regimes. This problem is a perfect illustration of the conflict between the
(Schmittian) political nature of democracy‘ and the universalistic desires of liberalism,
and it is this conflict that makes the injustices occurring under 'democratic’ regimes

somehow acceptable to the international community.

Zakaria's assertions point to the difficult conceptual connection between democracy (of
any form) and state legitimacy; moreover, the greater problem here has to do with the
type of sovereignty acceptable to the liberal world from non-liberal states. That is, the
greatest fallout from the desire to expand the liberal world through democratic means
(predominantly in the form of elections) is the increased level of Schmittian sovereignty

which is overlooked in the interest of preserving electoral democracy which, as Zakaria

* For information and sources on the United Nations’ involvement with, support of, and
reliance on the international market see www.un.org/Pubs/business. See
www.un.org/partners/business/index.asp, which lists (among others) the International
Chamber of Commerce (ICC), the World Bank, the International Monetary Fund (IMF),
and the World Trade Organization (WTO) as allied agencies in helping to further the UN
Millennium Development Goals.
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comments, 'trumps' everything (see epigraph). The liberal West seems content to allow
‘democratic’ dictatorships or absolutist regimes to engage in the global market so long as

state sponsored elections are held or the trappings of democracy are in place.

The reason why liberal democracies arguably 'work' in terms of liberal requirements for
what Rawls calls 'decency' has to do with the ensured predominance of liberalism over
democracy within the state. Clearly, it is this ensured predominance which allows for the
argument that illiberal democracies do not 'work' in the eyes of the international
community. Tautologically, states without a liberal tradition cannot possibly have a
predominance of constitutional liberalism to outweigh the political force of democracy.
It is for this reason that states holding 'free and fair' elections do not, it seems, achieve
liberalism. The Hobbesian legacy of sovereign legitimation through democratic
foundation, or social contract, was adopted by states which were already liberal, which
had in many cases been founded as such, and which were then legitimated by democratic
functioning. That is, in as much as the social contract resulting from a state of nature

was, for Hobbes, a myth, the tacit assumption that constitutional liberal states were

democratically founded is false.” In all cases a democratic state was founded by the

sovereign power of what would become a constitutional liberal society, then legitimated

®See T.C.W. Blanning, The Origins of the French Revolutionary Wars (London:
Longman, 1986), p. 73-80; and Mortimer N.S. Sellers, The Sacred Fire of Liberty:
Republicanism, Liberalism, and the Law (Houndmills, UK: Macmillan Press, 1998), for
readings of the French Declaration of the Rights of Man (26 August, 1789) and American
republicanism at the time of the drafting of the US Constitution.
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by democracy. The state, thus far, has always arrived before the people,

constitutionalism in the hands of the few before legitimating election by the multitude.
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Conclusion

The eighteenth century conceptions of nationality and popular sovereignty may be called
the ‘embryo of totalitarianism’ (Hardt and Negri, 2000: 113) — in these, we see the
preservation of absolute sovereign power (usually in the monarchy), transferred to a
concept of national sovereignty. The nation-state and its ideological structures create and
reproduce the understood homogeneity of the people through the power of the sovereign
decision. The mechanism of sovereignty that produces the ‘other’, the ‘excluded’, with
boundaries that delimit and support the sovereign body is always intimately related to the

production of crisis, the state of emergency.

Chandran Kukathas has argued that the liberal state (in its Hobbesian form) exists solely
to uphold the law and to ensure the life and safety of the people it rules (Kukathas, 1998).
As such, a state that is truly liberal has no conceptual or political trouble with
multiculturalism, but does not consider the subject part of its duty or reign of power, so
long as the citizens are protected from one another. But this is a position that doesn't
represent the liberal philosophical position as it is normally presented. As Duncan Kelly
observes, such a position understands liberalism, philosophically, as "uninterested in the
identity of particular groups or their various struggles" (Kelly, 2000: 32). Indeed, even
this version of the Hobbesian liberal state (and form of rule) has never actually existed
outside of normative theory. Hobbes himself was motivated, if not by conflicting cultural

groups, then by a desire to minimize conflict and strife within the state in general —
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sovereign claims on religious choice, on language and expression, on every public matter,
were clearly absolute for Hobbes. In any case, today, many 'cultural communities' (most,
perhaps) continue to struggle for appropriate recognition within liberal democratic states
(and often for survival and freedom from persecution within non-liberal, Hobbesian
sovereign states). Charles Taylor has argued that the state must be understood to have a
role in recognizing and protecting the rights of minority cultures, especially the right of

cultural groups to the actual survival of their communities (Taylor, 1996).

As these relatively polar examples illustrate, many of the answers to the question of
whether liberal democracies are able to recognize minority/cultural groups focus on the
formulation of possible modes of balancing state-society relations such that both cultural
diversity (pluralism) and political unity are valued and represented (Kelly, 2000: 32).
These formulations help us to locate, quite specifically, the limitations of liberal
democracy regarding multicultural citizenship. As discussed in the previous chapter, the
claims to peoplehood give claims to (usually) national identity, with all of the normative

force of nationhood. (And the claims to peoplehood and nationhood continue to rise.)

For Schmitt, a ‘people’ is a domain of the political insofar as it is a realm in which the
‘us’ is differentiated from the ‘them’, the ‘friends’ from the ‘enemies’. I hold that the
‘nation’ is the political (that is, politics and not ‘the political’) domain of the people.
The conceptual entities and their real resultant bodies are engaged in an interactive

relationship with one another; the ‘people’ “founds” the nation, the nation creates the
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terms of the people, the people imbibes these, has them inscribed, and reflects a ‘national
identity/personality’, and the nation is portrayed as the necessary political representative
of the ‘will of the people’. The result is not only an ‘ethnicization’, to use Balibar’s
term, of both the ‘people’ and those not included in the ‘people’, but also a formulation of
national sovereignty, conceptually founded by the people and equally conceptually
legitimating that state which will respect, respond, and reflect the national identity. The
‘people’ must be exclusionary, and the ‘nation’ must be that political body which
possesses the people’s sovereignty. The people in their everyday lives, are not
conceptualized as politically engaged, by liberal standards, in which the people is
understood to be a phenomenon existing more in the private domain than the public,
insofar as the existence of a people is not deemed properly ‘political’. But there is a
recognition of the fact that ‘peoples’ have political needs and requirements, and the
nation functions as the mode in which the ‘people’ are, even in liberalism, properly

political.

For all theories based upon Hobbesian sovereignty, the need remains for a political
authority to make the decision about what the rules of society will be. The people do not
decide directly on these rules. Even liberal democracy, "whose ideal aims might well be
delineated philosophically as liberty and equality for all under a minimal state", is
another specific mode of political organization "whose democratic impulses are surely
not the limits of human potentialities" (Kelly, 2000: 37). Liberalism and democracy, if

not in direct violation of one another, as Schmitt would have us believe, are at the very
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least unequal players in liberal democratic political formation. Liberalism has long been
the dominant power. The commitment, as we saw in Zakaria, to democracy in the West
is, at least rhetorically, indubitable. But as Kelly notes, in terms of political organization,
our interest in maintaining capitalist networks (and the liberal ability to accomplish this)
has always ensured that our commitment to democracy has remained 'skin deep' (Kelly,
2000: 37). We can clearly see this in the rise of other (illiberal, non-liberal) democracies.
But there are other reasons why liberalism and democracy do not 'blend' so well as we
may think. Democracy among equal citizens is a notion distinct to a given set of beliefs
about the world and moral requirements that are found predominantly in nations with
traditions of Western philosophy, religion, economics, and the resulting political
formations. As Kelly expresses it, "its arrangements cannot simply be tacked on to any
old country" (Kelly, 2000: 37); we have seen in Africa, Eastern Europe, and the former
Soviet Union, the mixed results of the forced application of democracy -- while some
have been positive, some have been tragic. Some political power, some monopoly of
decision is still the final word in the rules of association. This power does not come from
the people so long as it exists within the framework of liberal democratic and
representatively governed nation-states. (Even if this power is legitimated through
reference to 'the people', 'the nation', and so forth, as it so often is). And it is often
impossible to imagine that the rules of a given civil association could be effectively
transformed into even an idealized form of liberalism; to imagine that liberal democratic
societies could firmly hold the liberal tenets of real liberty and real equality. To remedy

this would require a means by which to remedy and dissolve the massive inequalities

101



inherent to the capitalist system. The real equality required for a fully functional
democracy is inaccessible to those members of many liberal societies with neither
monetary nor intellectual capital. Until these issues are properly addressed, it is likely
that attempts to formulate even a left liberalism that is practically tenable will stay out of

reach.
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