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MEASURING POLICE CUA TION COMPREHENSION 

Abstract 

In Canada, the rights to silence and legal counsel are communicated to suspects 

through passages of text known as police cautions. Previous research on comprehension 

of cautions in Canada, the United States, England and Wales, and Scotland has shown 

that people rarely comprehend the information contained in police cautions. In the current 

study, the level of comprehension of two police cautions in a sample of Canadian 

offenders was investigated, along with the relationship between comprehension, 

education, and three measures of cognitive ability. Participants (n1 = 60) were asked to 

comprehend both a right-to-silence and right-to-legal counsel caution that was presented 

to them verbally. Comprehension was measured using free recall and recognition tasks 

(13-item true-false test). Participants were also asked to complete select subtests ofthe 

Wechsler Adult Intelligence Scales - Fourth Edition (WAIS-IV; Digit Span and 

Vocabulary) and a subtest of the Woodcock-Johnson Test of Achievement - Third 

Edition (WJ-III; Understanding Directions). The results showed that participants 

demonstrated a poor understanding of their legal rights, as the average comprehension 

score was 30%. In addition, the measures of cognitive ability were unrelated to caution 

comprehension scores. A post hoc sample (n2 = 16; N = 76), whose comprehension was 

tested without hearing the cautions, demonstrated an average comprehension of 15%. 

The implication of these findings for the administration of police cautions to Canadian 

offenders is discussed. 

Key words: Police Caution, Comprehension, Charter Rights, Cognitive Functioning, 

Listening Comprehension, Vocabulary Knowledge, Working Memory 
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Measuring Police Caution Comprehension in Adult Offenders and the Relationship 

to Cognitive Functioning 

Upon arrest or detention by a police organization, any individual being questioned 

about his or her potential involvement in criminal activity must be made aware of access 

to legal counsel, and although not mandatory, police officers tend to inform such 

individuals about their right-to-silence. These rights are guaranteed by the Canadian 

Charter of Rights and Freedoms, (1982; henceforth referred to as The Charter), which 

outlines that these legal rights must be provided in a clear and instructive manner (R v. 

Bartle, 1994). Due to the inherent power differential between a police officer and a 

detainee, case law further stipulates that a suspect can only waive his or her rights if he or 

she does so voluntarily, without intimidation, coercion, or deception. If a person chooses 

to waive his or her rights, they must have knowledge of, understand, and appreciate the 

consequences of what they are giving up (Korponay v. Attorney General ofCanada, 

1982; Clarkson v. The Queen, 1986). To determine the voluntariness of statements 

uttered by suspects Canadian courts use four criteria to assess the voluntariness (R v. 

Oikle, 2000). Namely, whether the police made any promises or threats, the degree of 

police trickery used, the individuals' ability to discern what they are saying and who they 

are saying it to or their operating mind, and the degree of oppression or inhumane 

treatment. 

The passages of text that police officers read to communicate the abovementioned 

rights are called police cautions, or in the United States Miranda rights. Previous research 

on comprehension of cautions in Canada, the United States, England and Wales, and 

Scotland has shown that people rarely comprehend the information contained in police 
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comprise police cautions (Eastwood, Snook, & Chaulk, 2010; Helms, 2003; Rogers, 

Harrison, Shuman, et al., 2007), the method of delivery (Eastwood & Snook, 2009; 

Snook et al., 201 0) and the cognitive functioning (e.g., listening comprehension) of the 

individual receiving the caution (Cooke & Phillip, 1998; Grisso, 1981; Rogers, Harrison, 

Hazelwood, & Sewell, 2007). However, this area of research is relatively new and few 

explanations have been found that can account for the limited understanding of Charter 

rights seen across studies. 

Police Caution Comprehension Studies 

Several empirical studies have been conducted in an attempt to explain the low 

levels of police caution and Miranda comprehension. Most studies have focused on one 

of three factors affecting caution comprehension: (a) the message or the passage of text 

comprising the police cautions (e.g., word length, legal language, method of delivery); (b) 

the sender (e.g., speed of delivery); and (c) the receiver or the person receiving the 

caution (e.g., occupation, age, cognitive abilities). The majority of research pertaining to 

caution comprehension has investigated the message of police cautions. In contrast, 

relatively few studies have examined the sender or the receiver. The literature pertaining 

to each of these three factors is reviewed below. 

The message. Content analyses of police cautions have demonstrated that they 

are overly complex. This is a potential explanation for a low percentage of the population 

being able to fully understand their rights. For instance, Rogers, Harrison, Shuman, et al. 

(2007) conducted an extensive complexity analysis of Miranda warnings used by 

different police organizations. The reading complexity level of each warning was 

measured using three independent readability tools. They found that the variability in the 
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content and length (M= 92 words) of Miranda warnings was substantial . According to 

these researchers, the warnings are difficult to remember and understand because they 

violate what we know about the capacity of human working memory, as identified by 

Miller (1956). Even when accounting for increases in working memory by the use of 

chunking techniques or other mnemonic devices, it is unlikely that a passage longer than 

75 words would be processed accurately (Rogers, Harrison, Shuman, eta!., 2007). 

Considering the length of Miranda warnings, most individuals would not be able to 

adequately process an average Miranda with a length of 92 words. 

Rogers, Harrison, Shuman, and colleagues (2007) found that the reading 

comprehension level also varied greatly ranging from grade 2.8 to postgraduate. They 

suggested that the complexity can be attributed to legalistic or abstract terms and phrases 

that do not communicate these legal rights clearly. An earlier analysis by Helms in 2003 

complements the findings of Rogers, Harrison, Shuman et a!. He found the average grade 

level for comprehension of the Miranda warnings to be seventh grade, with a range from 

fourth grade to tenth grade. He also suggested that the legalistic terms found within police 

cautions are problematic. Helms proposed that the use of words and phrases rarely found 

outside the criminal justice system complicate passages and ultimately confuse people. In 

a 2007 study, Helms investigated the specific components of Miranda warnings and the 

variability within each warning. It was found that including non-essential material within 

the warning served to cloud and complicate the already complex passage by distracting 

the suspect from the important key information. This finding is consistent with past 

research and indicates that reducing the number of uncommunicative legalistic terms is a 

potential way to simplify Miranda warnings. 
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A more recent two-part study collected a sample of police caution cards from 

police organizations across Canada and analyzed their reading complexity using five 

readability measures (Eastwood et al., 2010). Results showed that Canadian cautions are 

similar to Miranda warnings-both longer than necessary. The results of this study also 

showed that Canadian police cautions are overly complex, and that there is a large 

variation across jurisdictions. All of the cautions contained difficult words; most of the 

cautions contained low frequency words, and most contained more than 75 words. 

However, fewer than half of the cautions fell outside of acceptable limits on sentence 

complexity (see Rogers, Harrison, Shuman et al. , 2007). Finally, the average grade level 

required to read these cautions fell between sixth and seventh grade. In sum, the content 

of police cautions like that of Miranda warnings is overly complex and lengthy. 

Although there are currently no agreed upon guidelines in the literature or in the criminal 

justice system regarding appropriate length and complexity, there have been many studies 

outlining what level of complexity and length would overwhelm the average person's 

cognitive abilities. 

This research has focused mainly on the reading complexity of police cautions 

and Miranda warnings, while most cautions are delivered orally (Snook et al., 201 0). 

Eastwood and colleagues (2010) examined the listening comprehension ofthree cautions, 

which varied in reading complexity, use of infrequent words, and use of legalistic terms. 

When participants were presented one of these three versions of right to silence and legal 

counsel, no difference was observed in amount of material comprehended (Eastwood et 

al. , 201 0). Moreover, participants understood, on average, approximately one third of the 

material contained within the caution despite the varying levels of reading complexity. 
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An earlier Canadian study by Moore and Gagnier (2008) examined the comprehension of 

four versions of the right-to-silence caution in a sample of university students. Three 

versions were slightly altered by the authors to clarify the meaning ofthe caution while 

one remained standard. Despite these clarifications, there was no improvement in 

comprehensibility. Fewer than half of the participants were able to recall the information 

pertaining to the right-to-silence. These results are consistent with the overall trend of 

low comprehension of Canadian police cautions observed across studies. 

These findings are not limited to Canada and the United States. Studies in 

England and Wales have also assessed whether people can understand police cautions. A 

study by Clare, Gudjonsson, and Harari (1998) examined the comprehension level of a 

new brief version of their police caution among a sample of high school students, the 

general population, and police officers. The new caution was introduced after it was 

found that a longer proposed version was too complex (Gudjonsson & Clare, 1994). 

When they compared the participants' ability to explain both versions of the caution no 

differences in comprehension of the two were found, despite the new version being more 

succinct. They found a low level of comprehension (7-8 %) in the sample of high school 

students and general population, while police officers comprehended about half ( 48%) of 

the content. Other studies conducted in England, Wales, and Scotland found similar 

deficits in police caution comprehension (e.g. , Cooke & Phillip, 1998; Fenner et al. , 

2002). 

More recent research has made some progress by modifying cautions to increase 

their ability to be understood and retained by participants. Eastwood and Snook (2009) 

found that four and seven percent of participants understood the right-to-silence and 
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right-to-legal counsel, respectively, when delivered verbally. The number of participants 

who demonstrated a full understanding increased significantly to 48% and 32% when the 

caution was also presented in written format. The effects of modifying the delivery of the 

right-to-legal counsel caution, according to three listenability factors (instructions, listing, 

and explanations) are promising. These modifications included alerting the interviewee 

that they were about to hear some important information, informing them to the number 

of pieces of information and delivering them in a list-wise fashion, and adding further 

explanations by paraphrasing each component after it was read. Participants who received 

the caution containing all three listenability modifications had the highest level of 

comprehension at 73.3%, as compared to 37.2% for those who received the caution with 

no modifications (Eastwood & Snook, 20 12). These three modifications were proposed 

as a means to reduce the demands on the cognitive abilities (e.g., working memory) of the 

person receiving the caution. Similar results were found in a study examining the right­

to-silence caution with modifications (e.g., listing, explanations) where the participants 

were able to better recall the components of this right as compared to those who received 

a caution with no modifications (Davis, Fitzimmons & Moore, 201 1 ). Altering the 

modality of police caution delivery appears to increase comprehension levels and these 

studies represent promising results. However, the moderate levels of comprehension 

found even under optimal conditions (i.e., an experimental situation free of stress and 

anxiety inherent in an interrogation) and with highly educated university participants 

suggest that individuals situated in a stressful interrogation situation may have more 

difficulty understanding The Charter cautions. 
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The sender. The comprehension of oral passages may be further complicated by 

characteristics of oral messages; that is, the speakers' pronunciation, stress, intonation, 

and speed (Hausfeld, 1981 ; Hron, Kurbjuhn, Mandl, & Schnotz, 1985). The speed at 

which the police officer verbally delivers the caution may influence caution 

comprehension (Snook, Eastwood & MacDonald, 2010; MacDonald, Eastwood, & 

Snook, 201 0). Previous research suggests that to maximize understanding speech rates 

should not exceed 200 words per minute (Carver, 1982; Jester and Travers, 1966). 

However, research into the delivery rate of police cautions has shown that both the right­

to-silence and right-to-legal counsel cautions were delivered at a rate that exceeds an 

acceptable speed (Snook et al. , 201 0). Speech rates greater than 200 words/minute are 

likely to cause a decrease in comprehension, given the demands placed on cognitive 

functioning. (Carver, 1982; Jester and Travers, 1966). However, a study by MacDonald 

and colleagues (20 1 0) found that rates of caution comprehension were consistently low, 

with participants recalling on averaging around 30% of the caution and the speed of 

delivery appeared to have no effect on comprehension rates. The authors proposed that 

this might be resulting from the general incomprehensibility of the caution in its current 

form or that speed of delivery is not related to comprehension. 

The receiver. There have been a myriad of possible reasons proposed to account 

for the poor understanding of Miranda warnings and police cautions when considering 

the receiver or recipient of such warnings. Factors such as age, overall intellectual ability, 

verbal IQ, listening and reading comprehension, and working memory have all been 

proposed in the literature as potential factors affecting comprehension (Eastwood et al., 

201 0; Fulero & Everington, 1995; Grisso, 1981 ; Rogers, Harrison, Hazelwood et al. , 
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2007). To date however, there has been a very limited amount of research examining the 

abovementioned factors or studies sampling criminal justice populations. Of the research 

that has been completed, the focus has been on intellectual functioning and experience 

with the justice system. 

Intellectualfunctioning. Some studies have examined caution comprehension 

among suspects, offenders, and inmates1 (e.g., Grisso, 1981; Fenner at al., 2002; Rogers, 

Harrison, Hazelwood, et al., 2007). A classic set of studies by Grisso (1981) examined 

Miranda comprehension in juvenile offenders, adult offenders, and adult non-offenders 

using a combined method of presenting Miranda (i.e., written and verbal). Grisso found 

that 20% of juvenile offenders were able to accurately recall each of the Miranda 

warnings, while more than half of the sample displayed deficient understanding of the 

Miranda rights. In comparing the adult samples to the juveniles, Grisso (1981) found that 

the average comprehension scores were significantly higher in adults than those obtained 

from the juvenile sample (across IQ levels). Approximately 42% ofthe adults could 

recall fully the details contained in the warnings as compared to 20% of the juveniles. In 

sum, his results indicated that comprehension increased as age and IQ increased and these 

two variables taken together were able to account for 33% of the variance in 

comprehension scores. The correlation coefficients between IQ and comprehension were 

much larger than those between age and comprehension suggesting that IQ may be a 

better indicator of Miranda comprehension than age. 

1 The terms suspect, offender, and inmate have different legal meanings. A suspect is a 
person suspected of committing a crime, an offender is someone who has been convicted 
of a crime, and an inmate is a person serving time in prison or jail. However, for the 
purposes of discussion here these terms will be used interchangeably to indicate a person 
who has had contact with the criminal justice system. 
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In a study directly comparing adult offender and non-offender populations, Grisso 

(1981) examined level of Miranda comprehension, age, and IQ. The majority of 

participants were not able to fully recall the Miranda warnings and less than 50% of them 

were able to correctly define the word right. No dramatic difference in comprehension 

between the adult offender and non-offender groups was found, with the exception of 

measures of Miranda vocabulary where the non-offenders scored significantly higher. 

The participants from both the offender and non-offender groups were of similar age, 

race, socioeconomic status (SES), and mean IQ (89 and 92, respectively). The non­

offender sample was thus very similar to the offender sample, but dissimilar to a general 

population sample who would have a mean IQ of approximately 100 (Wechsler, 2008). 

Considering Grisso's earlier findings that IQ was the strongest predictor of 

comprehension, it seems logical that when comparing two samples with similar levels of 

intellectual ability that they would demonstrate similar levels of comprehension. 

Fenner and colleagues (2002) also directly compared caution comprehension in 

suspect and general population samples. The general population demonstrated higher 

intelligence, while the suspect group reported more frequent exposure to police cautions. 

After those in the general population group were excluded for having an IQ greater than 

100, both groups were comparable in terms of average IQ. Understanding of the caution 

was very limited in both groups. When the cautions were presented in their entirety, none 

of the participants in either group were able to correctly explain the caution. Moreover, 

when the caution was presented sentence-by-sentence, only 10% of the suspect group and 

13% of the general population group were able to correctly recall the caution. Of interest 

was the finding that none of the participants were able to demonstrate a full 
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understanding of the caution, despite 96% of the participants stating that they had 

understood it (Fenner et al., 2002). Although most individuals report that they have 

comprehended their legal rights in actuality these reports are not consistent with levels of 

comprehension. Similar findings have been reported in other studies in England (Clare et 

al., 1998), Scotland (Cooke & Philip, 1998) and the United States (Rogers, Harrison, 

Hazelwood et al. , 2007). Fenner and her colleagues (2002) emphasized that the most 

important consequence of these findings is that police cautions are not fulfilling their 

intended aim of communicating legal rights to the suspect population. 

Experience with the justice system Research has consistently demonstrated that 

experience with the criminal justice system does not increase comprehension of police 

cautions or Miranda warnings. A study of Miranda comprehension revealed that the 

participants with the poorest understanding had extensive exposure to Miranda warnings, 

with an average of I 0.52 previous arrests (Rogers, Harrison, Hazelwood et al. , 2007). 

Grisso also concluded that experience with the justice system alone did not improve 

individuals' comprehension of their legal rights. In the UK, Fenner and colleagues (2002) 

also found that differences in experience with the justice system had no impact on 

comprehension of police cautions. 

Cognitive Functioning 

As described above, overall cognitive functioning (or IQ) has been found to be 

related to Miranda and police caution comprehension (Cook & Phillip, 1998; Grisso, 

1981) and many studies have hypothesized which specific aspects of cognitive 

functioning account for this relationship. However, very few studies have empirically 

investigated the role of specific cognitive abilities in relation to police caution 
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comprehension. Notwithstanding a few previously discussed studies, most have simply 

examined the relationship between general or overall IQ and caution comprehension but 

have not directly examined specific cognitive factors which comprise general intelligence 

and their relationship to caution comprehension (Cook & Phillip, 1998; Fenner et al., 

2002; Rogers, Harrison, Hazelwood et al., 2007). Therefore, an objective of the current 

study was to examine some of these component parts of cognitive functioning (i.e., 

vocabulary knowledge, working memory, and listening comprehension) and determine 

their role in the comprehension of legal rights. These three cognitive factors were 

selected after review of the caution comprehension literature where they were proposed 

as possible factors affecting comprehension or were found in the cognitive literature 

related to the understanding of passages of text that are presented orally. 

Listening comprehension. Instructional texts such as police cautions place 

special demands on the cognitive processing of the recipient. Hron and colleagues (1985) 

have found that texts designed for oral discourse frequently do not take into account the 

requirements necessary for auditory processing. Moreover, the listener cannot stop during 

processing to organize the information they have already processed, and the text is 

presented at a preset speed to which the listener has to adjust his or her cognitive 

processing. Most importantly, due to the constant flow of new information presented to 

the listener during oral discourse, the listener may be unable to retain the information for 

long periods of time and is forced to process it immediately in order to continue to 

receive the rest of the information. The process of listening comprehension is much 

different from that of reading comprehension where the reader can process the text at his 

or her desired speed, can stop at anytime to process and organize the information, and has 
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the option of reviewing the text to ensure understanding (Hron et al., 1985). Therefore, 

listening comprehension may play a large role in the suspects' ability to understand their 

rights. To produce ecologically valid estimates of comprehension police caution 

comprehension tests should mimic as closely as possible the manner in which police 

cautions are delivered in practice (e.g., free recall procedure). 

When using free recall to measure comprehension, there have been mixed results 

regarding which type of discourse produces more accurate recall. Berger and Perfetti 

( 1977) suggested that readers and listeners tend to recall different types of information, 

with listeners recalling the gist of the text, while readers recall more structural or 

verbatim features of the text. In other words, in oral language the overall meaning of the 

message is retained, where the actual words and syntax are lost. Conversely, in written 

language the words and syntax are retained and the recall is closer to a reproduction of 

the words and sentences. In accordance with these results similar studies have suggested 

that listeners are at a disadvantage as compared to readers because listening 

comprehension is difficult at the high speaking speeds that are reported. This suggests 

that reading and listening place different demands on cognitive processing (Durell, 1969). 

Given the substantial increase in police caution comprehension when participants are 

presented with a written form or when listenability of the passage is improved as has been 

found in recent research, it seems that readers are afforded advantages when compared to 

listeners (see Eastwood & Snook, 2009; 2012). 

Working memory. Working memory is a cognitive ability that allows us to 

simultaneously maintain information in conscious awareness, perform some 

manipulation, and produce some outcome (e.g., Baddeley, 2002). Working memory is an 
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essential component of reasoning and other higher order cognitive processes also called 

fluid intelligence (i.e., novel problem solving; Yuan, Steedle, Shavelson, Alonzo, & 

Oppezzo, 2006). It has also been proposed as a cognitive factor potentially affecting 

caution comprehension (Cooke & Phillip, 1998; Eastwood et al., 201 0). Again, because 

the caution is delivered verbally in police practice (Snook et al., 201 0) the suspect is 

required to hold all information in their working memory while simultaneously 

interpreting its meaning (Shoamy & Inbar, 1991 ). 

The passage of text that comprises the police caution must be held in the receiving 

individuals' working memory while he or she simultaneously uses this information to 

make an informed decision about whether or not to waive his or her rights. Given the 

average word length of the cautions and the capacity of working memory it is unlikely, 

even considering the use of mnemonic devices, that an individual would be able to hold 

all the pieces of information in order to comprehend the legal rights and then make a 

decision regarding them (Miller, 1956). 

Verbal comprehension. Another potential predictor in determining an 

individual's ability to comprehend their legal rights is verbal comprehension or verbal IQ 

(Fenner et al. , 2002). Verbal comprehension is defined as the extent to which an 

individual understands the meaning of words and the ability to adequately express 

themselves verbally (Groth-Marnat, 2009). This includes an individual's degree of 

language development, ability to work with abstract semantic information, word 

knowledge, and verbal concept formation. Underlying these skills and abilities is 

crystallized intelligence, a factor of general intelligence. Cattell ( 1971) defined 

crystallized intelligence as the ability to use skills, knowledge, and experience. A 
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person's level of crystallized intelligence is indicated by a person's depth of and breadth 

of acquired general knowledge, vocabulary, and the ability to reason using words and 

numbers. Word knowledge and vocabulary are therefore important factors to consider in 

investigating police caution and Miranda comprehension due to the complex and 

legalistic terms often contained in these passages (Eastwood et al., 201 0; Helms, 2007). 

Factors Influencing Caution Comprehension 

There are innumerable potential influences on caution comprehension and 

waivers. These include but are not limited to: stress and anxiety, cultural factors, power 

imbalances, method and speed of delivery, mental illness, literacy, education, and 

intellectual functioning. Most of these factors are likely to further impede an individual's 

ability to understand and appropriately exercise their legal rights. The following 

discussion will address mental illness, literacy and education, and intellectual 

functioning, all of which are factors relevant to the current investigation. 

Mental illness. Offenders have higher prevalence rates of mental illness and 

substance abuse compared to the general population (Ditton, 1999; Teplin, 1990; Teplin, 

1994). It is estimated that nearly 62% ofjail detainees and inmates have experienced 

mental illness at some point in their lifetime, as compared to approximately 30% of the 

general population (Eaton, Regier, Locke, & Taube, 1981; Teplin, 1994). In a sample of 

American jail detainees it was found that nearly 35% had a current disorder, other than 

antisocial personality disorder (ASPD; with 50% of the sample meeting criteria for 

ASPD). The rates of substance use disorders were also extremely high-29.1% currently 

and 61.3% lifetime prevalence (Teplin, 1994). Such findings are consistent with 

prevalence estimates of mental disorders found in Canadian offender populations (see 
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Arboleda-Florez et al., 1995; Hodgins & Cote, 1990) and other institutions in the United 

States (see Ditton, 1999; Lamb & Weinberger, 1998). 

Certain mental illnesses have been shown to have a negative impact on an 

individual's cognitive functioning (Castaneda et al., 2010; Fals-Stewart & Bates, 2003). 

Some of the symptoms of psychopathologies such as schizophrenia and other serious 

mental disorders are associated with adverse effects on certain aspects of cognitive 

functioning including attention, working memory, cognitive control, and the learning of 

new information (Castaneda et al., 2010; Fals-Stewart & Bates, 2003; Palmer & Jeste, 

2006). These impairments in cognitive functioning, secondary to mental illness may 

interfere with an individual 's ability to understand and to make the informed decisions 

that are required when being asked to comprehend the legal rights contained in cautions. 

Although rare, there have been a few studies investigating Miranda 

comprehension in persons with mental illness. One study examining Miranda 

comprehension in a sample of psychiatric patients found that those with psychosis 

showed impairment in understanding across all measures of comprehension as compared 

to patients without psychosis (Cooper & Zapf, 2008). These patients also performed 

poorly on the Wechsler Abbreviated Scales oflntelligence (WASI) as compared to their 

non-psychotic counterparts. The symptoms of psychosis seem to impair individuals' 

cognitive functioning as well as their understanding of Miranda. It is also noteworthy that 

these psychiatric symptoms were able to explain some variance (i.e., as much as 17%) in 

Miranda comprehension despite the effects of IQ being controlled for. This provides 

evidence that psychiatric symptoms may place an added barrier to Miranda 

comprehension above and beyond their impact on cognitive functioning. A similar study 
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